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INTRODUCTION 

This volume brings together various documents regarding the 
prisoners of war issue, with particular reference to the part played by 
the Government of India in this connection. 

2. It will be recalled that the prisoners of war issue held up the 
signing of an Armistice in Korea for over one year. With a view 
to providing a formula for the settlement of this problem, a resolu¬ 
tion was introduced in November 1952 by the Delegation of India 
at the Seventh Session of the General Assembly of the United Nations. 
The Indian resolution was adopted by the Assembly on the 3rd 
December 1952. However, as the Governments of the People’s 
Republic of China and of the Union of Soviet Socialist Republics 
rejected the resolution, the hopes of a settlement, at that time, suffered 
a set-back. 

3. In May 1953, the Armistice talks which had been in abeyance 
for some time were resumed to consider an 8-Point proposal put for¬ 
ward by the Command of the Korean People’s Army and the Chinese 
People’s Volunteers. These proposals, substantially in line with the 
proposals contained in the Indian Resolution, were after some negotia¬ 
tion accepted by the United Nations Command and embodied in the 
Prisoners of War Agreement, signed by both the Commands at 
Panmunjom on June 8, 1953. 

4. The Prisoners of War Agreement set out the Membership and 
the Terms of Reference of the Neutral Nations Repatriation Com¬ 
mission which was entrusted with the task of discharging certain 
functions in regard to those prisoners of war who had not been directly 
repatriated to their homelands. Under the Agreement, the Govern¬ 
ment of India were asked to undertake certain special responsibilities. 
Besides being one of the Members of the 5-nations’ Commission, the 
Representative of India was designated as Chairman and Executive 
Agent of the Commission and, also as Umpire in accordance with the 
provisions of the Article 132 of the Geneva Convention. The Armed 
Forces and other operating personnel required to assist the Commis¬ 
sion for carrying out its functions and responsibilities were also to be 
provided exclusively by India. 

5. The Agreement could only come into force after the 5-Member 
Nations of the Commission had acceded to it. On receipt of the 



invitation from the two Opposing Commands to participate in the 
Commission, the Government of India, in view of the special respon¬ 
sibilities entrusted to it and having regard to the attitude of the 
Government of the Republic of Korea to the Armistice Agreement, 
asked for certain assurances from both the Commands before assum¬ 
ing its obligations under the Agreement. The Government of India 
wished to assure themselves that India’s Representative and Armed 
Forces would be able to function honourably and under conditions in 
keeping with India’s self-respect and dignity. Further, that the parties 
concerned would give their cooperation to the Commission and take 
steps to ensure that peaceful conditions would be maintained to facili¬ 
tate the work of the Commission. On receipt of these assurances 
from the two Commands, the Government of India acceded to the 
Prisoners of War Agreement, which then became effective on July 27, 
1953, when the Armistice Agreement was signed. 

6. The Commission thereafter constituted itself on 9th September 
1953 and was dissolved at midnight on the 21st February 1954. 

7. The work of the Commission has been dealt with in two 
Reports. The Interim Report adopted by a majority of the Commis¬ 
sion on December 27, 1953, deals with the first phase of the Commis¬ 
sion’s activities up to the 23rd December 1953, covering the period 
of the assumption of custody of the prisoners of war and the conduct 
of explanations. 

8. The Final Report unanimously adopted by the Commission on 
February 18, 1954, is concerned with events subsequent to those 
narrated in the Interim Report and thus completes the narrative of 
the activities of the Commission. 





RESOLUTION ON KOREA 

The following is the text of the Resolution on Korea adopted 
by the General Assembly of the United Nations on December 3, 
1952:— 

The General Assembly 

Having received the Special Report of the U.N. Command of 
the 18th October, 1952 on the status of military action and armis¬ 
tice negotiations in Korea, 

Noting with approval the considerable progress made by nego¬ 
tiation and tentative agreements to end the fighting in Korea and 
to reach a settlement of the Korean question, 

Noting further that disagreement between the parties on one 
remaining issue alone prevents the conclusion of an armistice and 
that a considerable measure of agreement already exists on the 
principles on which this remaining issue can be resolved, 

Mindful of the continuing and vast loss of life, devastation and 
suffering resulting from and accompanying the continuance of the 
fighting, 

Deeply conscious of the need to bring hostilities to a speedy 
end and of a peaceful settlement of the Korean question, 

Anxious to expedite and facilitate the convening of the politi¬ 
cal conference as provided in Article 60 of the draft Armistice Agree¬ 
ment, 

Affirms that the release and repatriation of prisoners of war 
shall be effected in accordance with the “Geneva Convention rela¬ 
tive to the Treatment of Prisoners of War”, of 12th August, 1949, 
the well-established principles and practice of International Law 
and the relevant provisions of the draft Armistice Agreement; 

Affrms that force shall not be used against prisoners of war to 
prevent or effect their return to their homelands, and that they 
shall at all times be treated humanely in accordance with the 
specific provisions of the Geneva Convention and with the general 
spirit of the Convention. 

Accordingly, requests the President of the General Assembly to 
transmit the following proposals to the Central People’s Govern¬ 
ment of the People’s Republic of China and to the North Korean 
Authorities as forming a just and reasonable basis for an agreement so 
that an immediate ceasefire would result and be effected: To 
invite their acceptance of these proposals and to make a report to 
the General Assembly during its present Session and as soon as 
appropriate. 

118 M of E. A. 



PROPOSALS 

1. In order to facilitate the return to their homelands of all 
prisoners of war, there shall be established a repatriation commission 
consisting of representatives of Czechoslovakia, Poland, Sweden and 
Switzerland, that is the four states constituting the neutral nations 
supervisory commission referred to in para 37 of the draft armistice 
agreement, or constituted, alternatively, of representatives of four 
States not participating in hostilities, two nominated by each side, 
but excluding representatives of States that are permanent members 
of the Security Council. 

2. AH prisoners of war shall be released to the repatriation com¬ 
mission from military control and from the custody of the detaining 
side in agreed numbers and at agreed exchange points in agreed 
demilitarised zones. 

3. Classification of prisoners of war according to nationality and 
domicile as proposed in the letter of October 16th from General Kim 
IL Sung, Supreme Commander of the Korean People’s Army, and 
General Peng Teh Huai, Supreme Commander of Chinese People’s 
Volunteers, to General Mark W. Clark, Commander of U.N. Forces 
in Korea, shall then be carried out immediately. 

4. After classification, prisoners of war shall be free to return 
to their homelands forthwith, and their speedy return shall be 
facilitated by all parties concerned. 

5. Each party to the conflict in accordance with arrangements 
prescribed for the. purposes by the Repatriation Commission shall 
have freedom and facilities to explain to the prisoners of war on 
any matter relating to their return to their homelands and particu¬ 
larly their full freedom to return. 

6. Red Cross teams of both sides shall assist the Repatriation 
Commission in its work and ihaH^have access, in accordance with 
the terms of the draft Armistice Agreement, to prisoners of war 
while they are under the temporary jurisdiction of the Repatriation 
Commission. 

7. Prisoners of war shall have freedom and facilities to make re¬ 
presentations and communications to the Repatriation Commission 
and to bodies and agencies working under the Repatriation Com¬ 
mission, and to inform any or all such bodies of their desires on any 
matter, concerning themselves in accordance with arrangements made 
for the purpose by the Commission. 
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8. Force shall not be used against the prisoners of war to pre¬ 
vent or effect their return to their homelands and no violence to 
their persons or affront to their dignity or self-respect shall be 
permitted in any manner or for any purpose whatsoever. This duty 
is enjoined on and entrusted to the Repatriation Commission and 
each of its members. Prisoners of war shall at all times be treated 
humanely in accordance with the specific provisions of the Geneva 
Convention and with the general spirit of that Convention. 

9. Notwithstanding the provisions of paragraph 8 above nothing 
in this Repatriation Agreement shall be construed as derogating 
from the authority of the Repatriation Commission (or its autho¬ 
rised Representatives) to exercise its legitimate functions and res¬ 
ponsibilities for the control of the prisoners under its temporary 
jurisdiction. 

10. The terms of this Repatriation Agreement and the arrange¬ 
ments arising therefrom shall be made known to all prisoners of war. 

11. The Repatriation Commission is entitled to call upon par¬ 
ties to the conflict, its own member Governments or the Member 
states of the United Nations for such legitimate assistance as it may 
require in the carrying out of its duties and tasks and in accordance 
with the decisions of the Commission in this respect. 

12. When the two sides have made an agreement for repatria¬ 
tion based on these proposals the interpretation of that agreement 
shall rest with the Repatriation Commission. In the event of dis¬ 
agreement in the Commission, majority decision shall prevail. 
When no majority decision is possible, an Umpire agreed upon in 
accordance with the succeeding paragraph and with Article 132 of 
the Geneva Convention of 1949 shall have the deciding vote. 

13. The Repatriation Committee shall at its first meeting and 
prior to an Armistice proceed to agree upon and appoint the Umpire 
who shall at all times be available to the Commission and shall act 
as its Chairman unless otherwise agreed. If agreement on the ap¬ 
pointment of an Umpire cannot be reached by the Commission 
within a period of three weeks after the date of the first meeting, 
this matter shall be referred to the General Assembly. 

14. The Repatriation Commission shall also arrange after the 
Armistice for officials to function as Umpires with inspecting teams 
or other bodies to which functions are delegated or assigned by the 
Commission or under the provisions of the draft Armistice Agree¬ 
ment, so that the completion of the return of prisoners of war to 
their homelands shall be expedited. 
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15. When the repatriation agreement is acceded to by the parties 
concerned and when an Umpire has been appointed under para¬ 
graph 13 above, the draft Armistice Agreement, unless otherwise 
altered by agreement between the parties, shall be deemed to have 
been accepted by them. The provisions of the draft Armistice Agree¬ 
ment shall apply except in so far as they are modified by the 
repatriation agreement. Arrangements for repatriation under this 
agreement will begin when the Armistice Agreement is concluded. 

16. At the end of 90 days, after the Armistice Agreement has 
been signed, the disposition of any Prisoners of War returning to 
their homeland may not have been effected in accordance with the 
procedure set out in these proposals or as otherwise agreed, shall 
be referred with recommendations for their disposition, including 
a target date for the termination of their detention to the Political 
Conference to be called as provided under Article 60 of the Draft 
Armistice Agreement. If, at the end of a further 30 days, there are 
any prisoners of war whose return to their homeland has not been 
effected or provided for by the Political Conference the responsi¬ 
bility for their care and maintenance and for their subsequent 
disposition shall be transferred to the United Nations which in all 
matters relating to them shall act strictly in accordance with inter¬ 
national law. 



EXTRACT FROM THE MILITARY ARMISTICE 
AGREEMENT SIGNED ON JULY 27, 1953 

ARRANGEMENTS RELATING TO PRISONERS OF WAR 
51. The release and repatriation of all prisoners of war held in 
the custody of each side at the time this Armistice Agreement be¬ 
comes effective shall be effected in conformity with the following 
provisions agreed upon by both sides prior to the signing of this 
Armistice Agreement:— 

(a) Within sixty (60) days after this Armistice Agreement 

becomes effective, each side shall, without offering any 
hindrance directly repatriate and hand over in groups 
all those prisoners of war in its custody who insist on 
repatriation to the side to which they belonged at the 
time of capture. Repatriation shall be accomplished 
in accordance with the related provisions of this Arti¬ 
cle. In order to expedite the repatriation process of 
such personnel, each side shall, prior to the signing of 
the Armistice Agreement, exchange the total numbers, 
by nationalities of personnel to be directly repatriated. 
Each group of prisoners of war delivered to the other 
side shall be accompanied by rosters prepared by 
nationality, to include name, rank (if any) and intern¬ 
ment or military serial number. 

(b) Each side shall release all those remaining prisoners of 

war, who are not directly repatriated, from its military 
control and from its custody and hand them over to 
the Neutral Nations Repatriation Commission for dis¬ 
position in accordance with the provisions in the 
Annex hereto: “Terms of Reference for Neutral Na¬ 
tions Repatriation Commission.” 

(c) So that there may be no misunderstanding owing to the 

equal use of these languages, the act of delivery of a 
prisoner of war by one side to the other side shall, for 
the purposes of this Armistice Agreement, be called 
“repatriation” in English (SONG HWAN) in Korean, 
and “CH’IEN FAN” in Chinese, notwithstanding the 
nationality or place of residence of such prisoner of 
war. 
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TEXT OF AGREEMENT ON TERMS OF REFER¬ 
ENCE FOR NEUTRAL NATIONS REPATRIATION 
COMMISSION, SIGNED ON JUNE 8, 1953 

I. GENERAL 

1. In order to ensure that all prisoners of war have the oppor¬ 
tunity to exercise their right to be repatriated following an armis¬ 
tice, Sweden, Switzerland, Poland, Czechoslovakia and India shall 
each be requested by both sides to appoint a member, to a Neutral 
Nations Repatriation Commission which shall be established to take 
custody in Korea of those prisoners of war who, while in the custody 
of the detaining powers, have not exercised their right to be 
repatriated. The Neutral Nations Repatriation Commission shall 
establish its headquarters within the Demilitarized Zone in the vici¬ 
nity of Panmunjom, and shall station subordinate bodies of the 
same composition as the Neutral Nations Repatriation Commission 
at those locations at which the Repatriation Commission assumes 
custody of prisoners of war. Representatives of both sides shall be 
permitted to observe the operations of the Repatriation Commis¬ 
sion and its subordinate bodies to include explanations gnd inter¬ 
views. 

2. Sufficient armed forces and any other operating personnel re¬ 
quired to assist the Neutral Nations Repatriation Commission in 
carrying out its functions and responsibilities shall be provided ex¬ 
clusively by India, whose representative shall be the Umpire in 
accordance with the provisions of Article 132 of the Geneva Con¬ 
vention, and shall also be chairman and executive agent of the 
Neutral Nations Repatriation Commission. Representatives from 
each of the other four powers shall be allowed staff assistants in 
equal number not to exceed fifty (50) each. When any of the re¬ 
presentatives of the neutral nations is absent for some reason, that 
representative shall designate an alternate representative of his own 
nationality to exercise his functions and authority. The arms of all 
personnel provided for in this Paragraph shall be limited to mili¬ 
tary police type small arms. 

3. No force or threat of force shall be used against the prisoners 
of war specified in Paragraph 1 above to prevent or effect their re¬ 
patriation, and no violence to their persons or affront to their dignity 
or self-respect shall be permitted in any manner for any purpose 



whatsoever (but see Paragraph 7 below). This duty is enjoined on 
and entrusted to the Neutral Nations Repatriation Commission. 
This Commission shall ensure that prisoners of war shall at all times 
be treated humanely in accordance with the specific provisions of the 
Geneva Convention, and with the general spirit of that Convention. 

II. CUSTODY OF PRISONERS OF WAR 

4. All prisoners of war who have not exercised their right of 
repatriation following the effective date of the Armistice Agreement 
shall be released from the military control and from the custody of 
the detaining side as soon as practicable, and, in all cases, within 
sixty (60) days subsequent to the effective date of the Armistice 
Agreement to the Neutral Nations Repatriation Commission at loca¬ 
tions in Korea to be designated by the detaining side. 

5. At the time the Neutral Nations Repatriation Commission 
assumes control of the prisoner of war installations, the military 
forces of the detaining side shall be withdrawn therefrom, so that the 
locations specified in the preceding Paragraph shall be taken over 
completely by the armed forces of India. 

6. Notwithstanding the provisions of Paragraph 5 above, the 
detaining side shall have the responsibility for maintaining and 
ensuring security and order in the areas around the locations where 
the prisoners of war are in custody and for preventing and restrain¬ 
ing any armed forces (including irregular armed forces) in the area 
under its control from any acts of disturbance and intrusion against 
the locations where the prisoners of war are in custody. 

7. Notwithstanding the provisions of Paragraph 3 above, nothing 
in this agreement shall be construed as derogating from the autho¬ 
rity of the Neutral Nations Repatriation Commission to exercise its 
legitimate functions and responsibilities for the control of the pri¬ 
soners of war under its temporary jurisdiction. 

III. EXPLANATION 

8. The Neutral Nations Repatriation Commission, after having 
received and taken into custody all those prisoners of war whio have 
not exercised their right to be repatriated, shall immediately make 
arrangements so that within ninety (90) days after the Neutral 
Nations Repatriation Commission takes over the custody, the nations 
to which the prisoners of war belong shall have freedom and facilities 
to send representatives to the locations where such prisoners of war 
are in custody to explain to all the prisoners of war depending upon 
these nations their rights and to inform them of any matters relating 
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to their return to their homelands particularly of their full freedom 
to return home to lead a peaceful life, under the following provisions: 

(a) The number of such explaining representatives shall not 

exceed seven (7) per thousand prisoners of war held 
in custody by the Neutral Nations Repatriation Com¬ 
mission; and the minimum authorized shall not be less 
than a total of five (5); 

(b) The hours during which the explaining representatives 

shall have access to the prisoners shall be as determin¬ 
ed by the Neutral Nations Repatriation Commission, 
and generally in accord with Article 53 of the Geneva 
Convention Relative to the Treatment of Prisoners of 
War; 

(c) All explanations and interviews shall be conducted in 

the presence of a representative of each member nation 
of the Neutral Nations Repatriation Commission and 
a representative from the detaining side; 

(d) Additional provisions governing the explanation work 

shall be prescribed by the Neutral Nations Repatria¬ 
tion Commission, and will be designed to employ the 
principles enumerated in Paragraph 3 above and in 
this Paragraph; 

(c) The explaining representatives, while engaging in their 
work, shall be allowed to bring with them necessary 
facilities and personnel for wireless communications. 
The number 4 of communications personnel shall be 
limited to one team per location at which explaining 
representatives are in residence, except in the event all 
prisoners of war are concentrated in one location, in 
which case, two (2) teams shall be permitted. Each 
team shall consist of not more than six (6) communi¬ 
cations personnel. 

9. Prisoners of war in its custody shall have freedom and facili¬ 
ties to make representations and communications to the Neutral 
Nations Repatriation Commission and to representatives and sub¬ 
ordinate bodies of the Neutral Nations Repatriation Commission 
and to inform them of their desires on any matter concerning the 
prisoners of war themselves, in accordance with arrangements made 
for the purpose by the Neutral Nations Repatriation Commission. 

IV. DISPOSITION OF PRISONERS OF WAR 

10. Any prisoner of war who, while in the custody of the 
Neutral Nations Repatriation Commission, decides to exercise the 
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right of repatriation, shall make an application requesting repatria¬ 
tion to a body consisting of a representative of each member nation 
of the Neutral Nations Repatriation Commission. Once such an 
application is made, it shall be considered immediately by the 
Neutral Nations Repatriation Commission or one of its subordinate 
bodies so as to determine immediately by majority vote the validity 
of such application. Once such an application is made to and vali¬ 
dated by the Commission or one of its subordinate bodies, the pri¬ 
soner of war concerned shall immediately be transferred to and ac¬ 
commodated in the tents set up for those who are ready to be 
repatriated. Thereafter, he shall, while still in the custody of the 
Neutral Nations Repatriation Commission, be delivered forthwith 
to the prisoner of war exchange point at Panmunjom for repatria¬ 
tion under the procedure prescribed in the Armistice Agreement. 

11. At the expiration of ninety (90) days after the transfer of 
custody, of the prisoners of war to the Neutral Nations Repatriation 
Commission, access of representatives to captured personnel as pro¬ 
vided for in Paragraph 8 above, shall terminate, and the question 
of disposition of the prisoners of war who have not exercised their 
right to be repatriated shall be submitted to the Political Confer¬ 
ence recommended to be convened in Paragraph 60, Draft Armistice 
Agreement, which shall endeavour to settle this question within 
thirty (30) days, during which period the Neutral Nations Repatria¬ 
tion Commission shall continue to retain custody of those prisoners 
of war. The Neutral Nations Repatriation Commission shall de¬ 
clare the relief from the prisoner of war status to civilian status of 
any prisoners of war who have not exercised their right to be re¬ 
patriated and for whom no other disposition has been agreed to by 
the Political Conference within one hundred and twenty (120) days 
after the Neutral Nations Repatriation Commission has assumed 
their custody. Thereafter, according to the application of each in¬ 
dividual, those who choose to go to neutral nations shall be 
assisted by the Neutral Nations Repatriation Commission and the 
Red Cross Society of India. This operation shall be completed 
within thirty (30) days, and upon its completion, the Neutral Na¬ 
tions Repatriation Commission shall immediately cease its functions 
and declare its dissolution. After the dissolution of the Neutral 
Nations Repatriation Commission, whenever and wherever any of 
those above-mentioned civilians who have been relieved from the 
prisoner of war status desire to return to their fatherlands, the autho¬ 
rities of the localities where they are shall be responsible for 
assisting them in returning to their fatherlands. 
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V. RED CROSS VISITATION 

12. Essential Red Cross service for prisoners of war in custody 
of the Neutral Nations Repatriation Commission shall be provided 
by India in accordance with regulations issued by the Neutral 
Nations Repatriation Commission. 

VI. PRESS COVERAGE 

13. The Neutral Nations Repatriation Commission shall insure 
freedom of the press and other news media in observing the entire 
operation as enumerated herein, in accordance with procedures to 
be established by the Neutral Nations Repatriation Commission. 

VII. LOGISTICAL SUPPORT FOR PRISONERS OF WAR 

14. Each side shall provide logistical support for the prisoners of 
war in the area under its military control, delivering required sup¬ 
port to the Neutral Nations Repatriation Commission at an agreed 
delivery point in the vicinity of each prisoner of war installation. 

15. The cost of repatriating prisoners of war to the exchange 
point at Panmunjom shall be borne by the detaining side and the 
cost from the exchange point by the side on which said prisoners 
depend, in accordance with Article 118 of the Geneva Convention. 

16. The Red Cross Society of India shall be responsible for pro¬ 
viding such general service personnel in the prisoner of war installa¬ 
tions as required by the Neutral Nations Repatriation Commission. 

17. The Neutral Nations Repatriation Commission shall provide 
medical support for the prisoners of war as may be practicable. The 
detaining side shall provide medical support as practicable upon the 
request of the Neutral Nations Repatriation Commission and speci¬ 
fically for those cases requiring extensive treatment or- hospitaliza¬ 
tion. The Neutral Nations Repatriation Commission shall main¬ 
tain custody of prisoners of war during such hospitalization. The 
detaining side shall facilitate such custody. Upon completion of 
treatment, prisoners of war shall be returned to a prisoner of war 
installation as specified in the Paragraph 4 above, 

18. The Neutral Nations Repatriation Commission is entitled to 
obtain from both sides such legitimate assistance as it may require 
in carrying out its duties and tasks, but both sides shall not under 
any name and in any form interfere or exert influence, 

VIII. LOGISTICAL SUPPORT FOR THE NEUTRAL NATIONS 
REPATRIATION COMMISSION 

19. Each side shall be responsible for providing logistical support 
for the personnel of the Neutral Nations Repatriation Cemmission 
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stationed in the area under its military control, and both sides shall 
contribute on an equal basis to such support with the Demilitarized 
Zone. The precise arrangements shall be subject to determination 
between the Neutral Nations Repatriation Commission and the 
detaining side in each case. 

20. Each of the detaining sides shall be responsible for protecting 
the explainig representatives from the other side while in transit 
over lines of communication within its area, as set forth in Para¬ 
graph 23 for the Neutral Nations Repatriation Commission, to a 
place of residence and while in residence in the vicinity of but not 
within each of the locations where the prisoners of war are in 
custody. The Neutral Nations Repatriation Commission shall be 
responsible for the security of such representatives within the 
actual limits of the locations where the prisoners of war are in 
custody. 

21. Each of the detaining sides shall provide transportation, 
housing, communication, and other agreed logistical support to the 
explaining representatives of the other side while they are in the 
area under its military control. Such services shall be provided on 
a reimbursable basis. 

IX. PUBLICATION 

22. After the Armistice Agreement becomes effective, the terms of 
this agreement shall be made known to all prisoners of war who, 
while in the custody of the detaining side, have not exercised their 
right to be repatriated. 

X. MOVEMENT 

23. The movement of the personnel of the Neutral Nations Re¬ 
patriation Commission and repatriated prisoners of war shall be over 
lines of communication as determined by the command (s) of the 
opposing side and the Neutral Nations Repatriation Commission. 
A map showing these lines of communication shall be furnished to the 
command of the opposing side and the Neutral Nations Repatria¬ 
tion Commission. Movement of such personnel, except within loca¬ 
tions as designated in Paragraph 4 above, shall be under the control 
of, and escorted by, personnel of the side in whose area the travel is 
being undertaken; however, such movement shall not be subject to 
any obstruction and coercion. 

XI. PROCEDURAL MATTERS 

24. The interpretation of this agreement shall rest with the 
Neutral Nations Repatriation Commission. The Neutral Nations 
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Repatriation Commission, and/or any subordinate bodies to which 
functions are delegated or assigned by the Neutral Nations Repatria¬ 
tion Commission, shall operate on the basis of majority vote. 

25. The Neutral Nations Repatriation Commission shall submit 
a weekly report to the opposing Commanders on the status of 
prisoners of war in its custody, indicating the numbers repatriated 
and remaining at the end of each week. 

26. When this agreement has been acceded to by both sides and 
by the five powers named herein, it shall become effective upon the 
date the Armistice becomes effective. 

Done at Panmunjom, Korea, at 1,400 hours on the 8th day of 
June 1953, in English, Korean, and Chinese, all texts being equally 
authentic. 

(Sd.) Namil, (Sd.) William K. Haprison, Jr., 

General, Korean People’s Army Lieutenant General, 

Senior Delegate, United States Army, 

Senior Delegate, 

Delegation of the Korean People’s United Nations Command 

Army and the Chinese People’s Delegation. 

Volunteers. 



TEXT OF TEMPORARY AGREEMENT SUPPLE¬ 
MENTARY TO THE ARMISTICE AGREEMENT 
SIGNED ON JULY 27, 1953. 

In order to meet the requirements of the disposition of the 
prisoners of war not for direct repatriation in accordance with the 
provisions of the Terms of Reference for Neutral Nations Repatria¬ 
tion Commission, the Commander-in-Chief, United Nations Com¬ 
mand, on the one hand, and the Supreme Commander of the Korean 
People’s Army and the Commander of the Chinese People’s Volun¬ 
teers, on the other hand, in pursuance of the provisions in Paragraph 
61, Article V of the Agreement concerning a military armistice in 
Korea, agree to conclude the following Temporary Agreement 
supplementary to the Armistice Agreement. 

1. Under the provisions of Paragraphs 4 find 5, Article II 

of the Terms of Reference for Neutral Nations 
Repatriation Commission, the United Nations Com¬ 
mand has the right to designate the area between the 
Military Demarcation Line and the eastern and 
southern boundaries of the Demilitarized Zone bet¬ 
ween the Imjin River on the south and the road lead¬ 
ing south from Okum-ni on the northeast (the main 
road leading southeast from Panmunjom not includ¬ 
ed), as the area within which the United Nations 
Command will turn over the prisoners of war, who are 
not directly repatriated and whom the United 
Nations Command has the responsibility for keeping 
under its custody, to the Neutral Nations Repatria¬ 
tion Commission and the armed forces of India for 
custody. The United Nations Command shall, prior 
to the signing of the Armistice Agreement, inform the 
side of the Korean People’s Army and the Chinese 
People’s Volunteers of the approximate figures by 
nationality of such prisoners of war held in its custody. 

2. If there are prisoners of war under their custody who 

request not to be directly repatriated, the Korean 
People’s Army and the Chinese People’s Volunteers 
have the right to designate the area in the vicinity of 
Panmunjom between the Military Demarcation Line 
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and the western and northern boundaries of the Demi¬ 
litarized Zone, as the area within which such prisoners 
of war will be turned over to the Neutral Nations 
Repatriation Commission and the armed forces of 
India for custody. After knowing that there are 
prisoners of war under their custody who request not 
to be directly repatriated, the Korean People’s Army 
and the Chinese People’s Volunteers shall inform the 
United Nations Command side of the approximate 
figures by nationality of such prisoners of war. 

3. In accordance with Paragraphs 8, 9 and 10, Article I of 
the Armistice Agreement, the following paragraphs are 
hereby provided: 

(a) After the cease-fire comes into effect, unarmed person¬ 

nel of each side shall be specifically authorized by 
the Military Armistice Commission to enter the 
above-mentioned area designated by their own side to 
perform necessary construction operations. None of 
such personnel shall remain in the above-mentioned 
areas upon the completion of the construction 
operations. 

(b) A definite number of prisoners of war as decided upon 

by both sides, who are in the respective custody of 
both sides and who are not directly repatriated, 
shall be specifically authorized by the Military 
Armistice Commission to be escorted respectively by 
a certain number of armed forces of the detaining 
sides to the above-mentioned areas of custody 
designated respectively by both sides to be turned 
over to the Neutral Nations Repatriation Commis¬ 
sion and the armed forces of India for custody. 
After the prisoners of war have been taken over, the 
armed forces of the detaining sides shall be with¬ 
drawn immediately from the areas of custody to the 
area under the control of their own side. 

(c) The personnel of the Neutral Nations Repatriation 

Commission and its subordinate bodies, the armed 
forces of India, the Red Cross Society of India, the 
explaining representatives and observation repre¬ 
sentatives of both sides, as well as the required mate¬ 
rial and equipment, for exercising the functions pro¬ 
vided for in the Terms of Reference for Neutral 
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Nations Repatriation Commission shall be especifi- 
cally authorized by the Military Armistice Commis¬ 
sion to have the complete freedom of movement to, 
from, and within the abovermentioned areas designat¬ 
ed respectively by both sides for the custody of 
prisoners of war. 

4. The provisions of Sub-paragraph 3c of this agreement 

shall not be construed as derogating from the privileges 
enjoyed by those personnel mentioned above under 
Paragraph 11, Article I of the Armistice Agreement. 

5. This Agreement shall be abrogated upon the completion 

of the mission provided for in the Terms of Reference 
for Neutral Nations Repatriation Commission. 

Done at Panmunjam, Korea, at 1000 hours on the 27th day of 
July, 1953, in English, Korean and Chinese, all texts being equally 
authentic. 



INTERIM REPORT OF THE NEUTRAL NATIONS 
REPATRIATION COMMISSION 

EXTRACTS FROM LETTER OF THE CHAIRMAN OF 
THE NEUTRAL NATIONS REPATRIATION COMMIS 
SION FORWARDING THE INTERIM REPORT TO THE 
U. N. COMMAND AND THE KPA AND CPV COMMAND- 

I have the honour to forward to you an interim report of the 
Neutral Nations Repatriation Commission which it adopted by 
three votes to nil, with the Swedish and Swiss members abstaining 
from the vote. A separate report of the abstaining members is 
attached to the Commission’s report. 1 

2. I, as Chairman and Executive Agent of the Commission, 
desire to express a hope, shared by all other members of the Com¬ 
mission, that your Command will give earnest consideration to the 
problem of disposition of the prisoners of war in a manner consis¬ 
tent with the fundamental objectives embodied in the Terms of 
Reference. The Commission will, therefore, await with interest, 
your comments on the report. 
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INTERIM REPORT OF THE NEUTRAL NATIONS 
REPATRIATION COMMISSION 

PART I 

Transference of Custody of Prisoners 
Chapter I 

The Neutral Nations Repatriation Commission began assuming 
custody of the non-repatriated prisoners of war on 10th September 
1953, in accordance with the provisions of Article 1, paragraph 1, and 
Article 2, paragraphs 4 and 5 of the Terms of Reference. 

2. The delivery of 22604 prisoners of war from the custody of 
the United Nations Command was completed on 23rd September 
1953. The Command of the Korean People’s Army and Chinese 
People’s Volunteers similarly completed the delivery of 359 prisoners 
■of war on 24th September 1953 in one day. 

3. The prisoners of war arriving in the Southern camp displayed 
an uneven temper which often assumed a violent character. The 
Custodian Force, India, however, received them unarmed and had no 
occasion to resort to force. • 

4. The United Nations Command made allegations that the 
violent behaviour of the prisoners of war was induced by the presence 
of the representatives of the Korean People's Army and Chinese 
People’s Volunteers. These representatives, five in number, were 
present every day along with the representatives of the United 
Nations Command to observe the operations of the Commission as 
provided for in Article 1, paragraph 1 of the Terms of Reference. 

5. The United Nations Command alleged that the presence of 
these observers was contrary to the Terms of Reference. Lieutenant- 
•General W. K. Harrison, in his letter, dated the 12th September 1953 
to the Chairman of the .Commission stated as follows:— 

“The obvious cause of the very unfortunate disturbances in 
the camp in the DZ was the presence of communist 
personnel recognizable as such by the prisoners. Had 
these communist representatives not insisted on being 
present, there is little probability that there would have 
been any trouble. When we drew up the Terms of 
Reference the prisoners in our hands were located in 
camps deep in South Korea. The matter of delivery 
was considered strictly a unilateral operation by which 
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we would hand over the prisoners to the Indian Forces 
in camps already established and functioning. At no¬ 
time in our negotiations was any consideration given to 
observation of this operation by personnel of the other 
side. The presence of representatives and observers of 
the Opposing sides in the camps was to be authorised 
only during the 90-day period of explanations. There¬ 
fore, in the light of the Armistice negotiations, there 
would appear to be no necessity for the presence of 
observers from either side during the actual delivery 
period. Our explanations of the Armistice Agreement 
and the Terms of Reference to the anti-communist 
prisoners of war, in which we attempted to allay their 
fears and win their co-operation in a peaceful move to 
the DZ, were predicated upon this assumption and the 
new development has naturally caused them to question 
the good faith of the United Nations Command and 
the operations of the Neutral Nations Repatriation 
Commission. It will be difficult, if not impossible, to- 
convince them, at this late stage, of the need for com¬ 
munist observers and other communist personnel in 
what has previously been described to them as a strictly 
unilateral operation. Furthermore, from a strictly 
military point of view, it would be of decided advantage 
to the Indian Forces if these observers were not present 
while they were receiving the prisoners.” (Annexure 
oriel. 

6. The Commission’s unanimous view was that the interpretation 
given by the United Nations Command about the presence of 
observers was incorrect, and that, under paragraph 1 of the Terms of 
Reference, the taking into custody of the prisoners of war was “an 
operation of the Commission” and that representatives of the two 
Commands were entitled to be present to observe such operations. 
The Chairman of the Commission in his reply to General W. K. 
Harrison’s letter stated the position as follows: 

“Regarding the presence of the observers of the Korean 
People’s Army and Chinese People’s Volunteers, I would 
like to point out that whatever might have been your 
intentions at the time you drew up the “Terms of Refer¬ 
ence”, we are bound only by those terms which were 
agreed to by both sides. This matter was carefully con¬ 
sidered by the Commission and their legal experts, and 



the Commission has come to the conclusion that they 
cannot refuse observers being present at the time of the 
transfer. I would refer to Article I which appears to be 
quite clear on the point and does not lend itself to any 
other interpretation which might have facilitated the 
task of the CFI. It states clearly that " The Neutral 
Nations Repatriation Commission which shall be 
established to take custody in Korea of these prisoners of 
war etc.,” and the last sentence of this Article states that 
“Representatives of both sides shall be permitted to 
observe the operations of the Repatriation Commission 
and its subordinate bodies to include explanations and 
interviews”. You have taken the view that the only 
operations which the negotiators of the Armistice 
Agreement had in view and at which observers from 
both sides were expected to be present were “only dur¬ 
ing the 90-day period of explanation”. The last 
sentence of Article I quoted above envisages the presence 
of observers on occasions other than merely “during 
explanations and interviews”. In the opinion of the 
Commission, taking over the custody of prisoners of 
war, as also their repatriation when the time comes, are 
as much operations of the Commission as explanations. 
You have also stated that when you drew up the Terms 
of Reference the prisoners in your hands were located 
in camps deep in South Korea, and, therefore, it was 
never envisaged that you would hand over these 
prisoners to any but to the CFI on a unilateral basis. 
Article II, paragraph 4, however, clearly states that the 
prisoners of war shall be released from the military 
control and from the custody of the detaining side as 
soon as practicable to the “Neutral Nations Repatria¬ 
tion Commission”. Paragraph 5 of the same Article 
also speaks of the Neutral Nations Repatriation Com¬ 
mission assuming control of the prisoners of war instal¬ 
lations. Both these paragraphs make it clear that the 
custody is the custody of the Neutral Nations Repatria¬ 
tion Commission through, their agent, the CFI. The 
Commission, after due consideration, therefore, came 
to the conclusion that in accordance with the Terms of 
Reference, it was not possible for them to deny the 
right to both sides to send observer teams to the taking 
over operations”. (Annexure one). 
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7. The Commission requested the two Commands to consider 
waiving their right to send the observers. The United Nations 
Command agreed to the proposal by the Commission, but the Com¬ 
mand of the Korean People’s Army and Chinese People’s Volunteers 
refused to give up their right. Lieutenant General Lee Sang Cho, 
in his letter, dated the 14th September 1953 to the Chairman of the 
Commission stated as follows:— 

“I consider it imperative to make clear that during the past 
few days, the difficulties confronted by the Indian 
Custodian Force in taking over the prisoners of war 
from the custody of the United Nations Command 
were caused wholly by riots created through pre¬ 
meditated arrangements by the special agents who are 
mingled with the prisoners of war not for direct 
repatriation and not at all by the presence of the 
observing representatives and the interpreters of our 
side. Should we stop sending observing representa¬ 
tives at the present time, then it would not only be a 
deviation from the Agreement, but also be taken as a 
victory scored by the special agents and their supporters, 
and thus would make it all the more difficult in the 
future for the Indian Custodian Force to maintain 
order in prisoner of war camps. To this our side can¬ 
not agree at all. Our side will continue to send 
observing representatives to carry on observations in 
accordance with the Agreement”. (Annexure one). 

Chapter II 

8. As the Commission began to assume the custody of the pri¬ 
soners of war, it became evident that they lacked proper under¬ 
standing of the Terms of Reference and appeared to be inadequately 
informed about their rights and obligations thereunder. In order 
to remedy the situation, the Commission decided to act under Article 
9, paragraph 22 of the Terms of Reference. With this end in view, 
th^ Commission unanimously agreed to distribute a leaflet (Annexure 
two) to the prisoners of war and also to broadcast its contents to 
them. 

9. The United Nations Command, in their letter dated the 28th 
September 1953, showed their disapproval of the statements contained 
in the leaflet (Annexure two). They alleged that while it did not 
“deviate materially from the literal wording of the Armistice Agree¬ 
ment and the Terms of Reference, yet it definitely disregarded the 



clear spirit thereof. The wording, method of presentation, and 
strong implications have been slanted towards unduly influencing 
prisoners of war of both sides to repatriation rather than to making 
a free and independent choice”. The Commission could not uphold 
these objections as it felt that the statements contained in the leaflet 
were fully in accord with the Terms of Reference (See Annexure 
two). 

10. The Commission is not in a position to state categorically 
what effect the distribution and broadcast of the leaflet had upon the 
general body of prisoners of war. Leaflets were often found torn 
and the broadcast rendered ineffective in certain number of the com¬ 
pounds either by deliberately organized noises or by disconnecting 
the wires of the loud-speakers installed within the prisoners of war 
compound. On one question, however, the prisoners, or at any rate 
their ‘representatives’ continued to have misapprehensions, namely, 
that they were under no obligation to attend explanations conducted 
by the side to which they legally belonged. This matter is dealt with 
in another part of the report dealing with the conduct of explana¬ 
tions. 

11. Apart from lack of understanding and misapprehensions 
betrayed by the prisoners, the Commission also became aware of the 
fact that the prisoners delivered by the United Nations Command 
into the custody of the Commission were well organized; the main 
object of such organization was to resist repatriation and prevent such 
prisoners as desired repatriation from exercising that right. In 
pursuance of this objective, force was being resorted to by one set of 
prisoners against another with the result that any prisoner who desired 
repatriation had to be so clandestinely, and in fear of his life. The 
Commission is unable to state, how and under what circumstances 
the prisoners came to be organised, under a definite leadership. This 
much, however, is clear that they came into the hands of the Corn- 

emission in an organized manner as stated above. 

12. On 20th September 1953 the Czechoslovak member of the 
Commission moved a resolution (Annexure three) which, inter alia, 
demanded that immediate steps should be taken to break up the 

1 It should be clearly understood that the Commission had neither the 
time nor the resources for ascertaining the representative character of the- 
prisoners of war compound leaders. The organization of the camps and its 
leadership remained as they were prior to the transference of custody to the 
Commission. Consequently, these ‘representatives’ cannot be deemed to 
be representatives in the sense contemplated by Articles 79-81 of the Geneva 
Convention. 
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existing organizations in the prisoners of war camps, to isolate the 
"‘agents and ring leaders” and segregate them .2 

13. The resolution referred to in the immediately preceding 
paragraph was debated at great length and was voted upon by the 
Commission in its tenth meeting held on 21st September 1953 and 
was defeated. The points of view of the various members of the 
Commission on the questions posed in the Czechoslovak member’s 
resolution are stated in paragraphs 14-16. 

14. The Polish and Czechoslovak members argued that the 
organization and leadership within the prisoners of war camps was 
essentially of a terroristic nature; that its whole object was to coerce 
the prisoners forcibly into not exercising their right of repatriation; 
that these organizations and their leadership could not be recognised 
by the Commission as they were created prior to the transference of 
custody of the prisoners of war into the hands of the Commission; 
that unless the organizations were dissolved and the leadership 
eliminated it would not be possible to ensure the fulfilment of Article 
I, paragraph 3 of the Terms of Reference in regard to those prisoners 
who desired repatriation; that the only organizations and leadership 
which the Commission could recognise, consistent with the Geneva 
Convention, would be the one based on the dissolution of the exist¬ 
ing organizations, the creation of normal conditions within the camps 
thus enabling the prisoners of war to freely elect their own leaders. 

15. The point of view of the Swedish member was, and the Swiss 
member concurred with it, that it was a fact that the prisoners of war 
had arrived in an organized manner; that in accordance with the 
general spirit of the Geneva Convention the prisoners of war should 
be permitted to remain in organized bodies; that, however, with 
regard to the punishing of wrong-doers, the Commander, Custodian 
Force, should make every possible effort to prevent and repress acts 
of violence and to punish those who could be identified as having 
done those acts; that at that time the primary duty of the Commission 
was to take prisoners of war into custody and that during the expla¬ 
natory period the prisoners of war would be given an opportunity to 
express their views freely. 

2 The Czechoslovak and Polish members of the Commission had on 
ioth September 1953 stated that the organisations of the prisoners of war 
set up while they were in custody of the former Detaining Power, be reshu¬ 
ffled by segregation of the represenatives and other troublemakers and by 
regrouping of the prisoners of war camps. They asserted that unless these 
changes be carried out, the future work of the Commission would be endan¬ 
gered, if not rendered completely impossible. They suggested that the re¬ 
organization of camps and regrouping of the prisoners should be undertaken 
simultaneously with the assumption of their custody. 
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16. The point of view of the Indian delegation was that while it 
would be desirable or even necessary to segregate and remove 
"“agents”; “trouble-makers” and “ring leaders" in the prisoners of war 
camps, it was felt that there were practical difficulties in achieving 
this very desirable result. Thus while the Indian delegation 
sympathised with the views expressed by the Czechoslovak and Polish 
members, it felt that the resources at the command of the CFI were 
not sufficient to secure both the custody of the prisoners of war as well 
as to cope with the resistance which might be offered by the prisoners 
or their leaders to any reorganization of the camps. Further, the 
prisoners appeared to be organized in such a manner that the opera¬ 
tive unit was so small a cell that it would filter through any reshuffling 
process; consequently, even if the CFI could find the resources to 
undertake the reorganization, the amount of diversion of effort would 
not be commensurate with the results achieved and the risk involved. 
There was also the further difficulty of identifying the “special or 
secret agents”. The Indian delegation felt that once custody of the 
prisoners of war assumed, and the strength of the Custodian Forces 
augmented, every effort would be made, during the second phase of 
die Commission’s work, to ensure that every prisoner of war was 
reasonably freed from the threat of any organization that existed; 
and that every prisoner was enabled to think and decide for himself. 

17. The Command of the Korean People’s Army and Chinese 
People’s Volunteers had from the very inception of the Commission’s 
work, taken the view that unless the alleged special or secret agents 
among the prisoners of war were segregated and their influence 
eliminated, the Commission would not be able to discharge its obliga¬ 
tion to ensure to every prisoner of war his freedom to elect repatria¬ 
tion without fear or threat of violence. On 17th September 1953, 
Leutenant General Lee Sang Cho, the representative of the Korean 
People’s Army and Chinese People’s Volunteers, set out these view's 
in an aide memoire (Annexure four). 

18. The practical difficulties involved in an endeavour to break 
the prisoners of war organization and in segregating the alleged 
agents would have been considerable. On the 20 th September 1953, 
when the Czechoslovak member of the Commission proposed his 
resolution on the subject, the total strength of the Custodian Force, 
India was 1524 effective riflemen. On 24th September, when the 
•Commission had completed taking into custody 22604 prisoners from 
the UN Command, the CFI’s strength remained as on the 20th. It 
was, however, supplemented, as an emergency measure, by drawing 
upon 798 men from administrative personnel. The maximum 
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strength of the CFI never exceeded 2818 riflemen. In order to carry 
out the ordinary duties of guarding the prisoners of war camps, e.g., 
towerguards and foot patrols, both inside the enclosures and around 
the enclosure perimeter, 1347 men were required per night. On the 
basis that the men may have every alternative night off, 2694 rifle¬ 
men were required, leaving a reserve of only 124 men. This reserve 
was meant to cover any casualties or any extraordinary duty. Thus, 
during the explanations, or when a major operation had to be mount¬ 
ed, the CFI had to draw upon its entire personnel including even 
those who were entitled to take a day off on account of their duty on 
the previous day. It may also be stated that the Southern camp of 
the prisoners of war consisted of 55 compounds grouped in six 
enclosures and covered an area of 3 18 square miles. The strength 
of the Custodian Forces were thus predicated upon the assumption 
that they would be required to carry out duties of guarding the 
prisoners, and thus securing their custody; and that there would be 
no large scale disturbances in the camp. Any attempt to break up 
the prisoners of war organizations or to segregate their ‘representa¬ 
tives' would have led to considerable disturbances. In such a situa¬ 
tion, there would also have been the additional difficulty arising out 
of the layout of the camp. The prisoners of war were concentrated 
in large numbers in each compound. Compounds and the enclosures 
were so adjacent to each other that they were in close visual and 
aural range to each other. In these circumstances, even a simple, 
operation in one compound had the effect of causing commotion in 
other compounds. The layout of the compounds would have been 
a serious impediment to conduct of operations by the CFI in the 
event of any large scale disturbances. 

PART II 

Explanations 

Chapter I 

Procedure 

19. Even while the Commission was engaged in the difficult task 
of assuming custody of prisoners of war, it appointed a committee for 
elaborating additional provisions governing Explanations in accord¬ 
ance with Article 3, paragraph 8 (d) of the Terms of Reference. The 
Committee in submitting its interim report recommended that it 
should invite the UN and KPA & CPV Commands to submit their 
respective views about conduct of explanations. The Commission 
acted upon this recommendation. The UN Command conveyed 



their views in letters dated 21st September and 23rd September res¬ 
pectively (See Annexure five); the Command of KPA & CPV con¬ 
veyed their views in their letter dated 22nd September 1953 (See 
Annexure five). 

20. The conceptions of the two Commands about the conduct of 
explanations were so divergent that no common basis could be 
found for the Commission’s guidance. The Commission had there¬ 
fore to exercise its own independent judgment in elaborating such 
rules of procedure as would ensure strict fulfilment of the Terms of 
Reference, having regard to the state of' affairs prevailing within the 
prisoners of war camps and the lack of understanding displayed by 
the prisoners about the entire explanation work (See Annexure five). 

21. The Rules of Procedure governing Explanations (Annexure 
five) were finally adopted by the Commission at its meeting on 26th 
September and were forwarded to the two Commands on 29th 
September 1953. 

22. The UN Command lodged a formal protest with the Com¬ 
mission regarding the Rules of Procedure adopted by it. The pro¬ 
test was conveyed in their letter of 2nd October 1953. The Com¬ 
mission’s reply was conveyed in its Chairman’s letter dated 7th 
October 1953 to Brig. Gen. A. L. Hamblen (Annexure six). 

23. The Command of the KPA & CPV, while agreeing generally 
with the Rules of Procedure governing Explanations adopted by the 
Commission, made a number of critical observations concerning some 
of the provisions thereof. These were set out in the letter of Lieut.- 
Gen. Lee Sang Cho dated 12th October 1953 (See Annexure six). 

24. The appi-oach of the UN Command to the whole question of 
explanations was summed up by Gen. Mark W. Clark in his letter 
of 5th October 1953, to the Chairman of the Commission. The fol¬ 
lowing is a relevant extract from it: (Annexure six). 

“In summary, it appears that the decisions and activities of 
the Commission to date have been predicated upon the 
assumption that the prisoners in your custody actually 
desire repatriation. This is especially difficult to under¬ 
stand in view of the strong opposition Korean and 
Chinese anti-Communist prisoners have demonstrated, 
individually and collectively, even to the physical pre¬ 
sence of Communist representatives. It would seem 
that the Commission has not taken full cognizance of 
the fact that the Korean and Chinese prisoners made 
their choice many months as© and that, in the absence 
of force or coefrctoitL thsctessctmWffity adhere to 
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their decision. If there exists any real doubt as to the 
attitude of the prisoners, I strongly recommend that 
advantage be taken of the provisions of paragraph 9 of 
the Terms of Reference and that prisoners be encour¬ 
aged to state their views directly to the Neutral Nations 
Repatriation Commission and its subordinate bodies 
on the situation as they see it. This should provide 
conclusive evidence of their personal feelings and 
desires”. 

25. The Chairman replied to Gen. Mark W. Clark on 7th 

October 1953 in a letter unanimously approved by the Commission. 

The following are relevant extracts from it: 

“Your letter brings into relief the difference in approach to 
the problem by the United Nations Command and the 
Neutral Nations Repatriation Commission which 
appears to be somewhat fundamental. You have stated 
that “ it appears that the decisions and activities of the 
Commission todate have been predicated upon the 
assumption that the prisoners in your custody actually 
desire repatriation”. The Commission have made no 
such assumption. On the other hand, the Commission 
are not prepared to accept as an established fact “that 
the Korean and Chinese prisoners made their choice 
many months ago and that, in the absence of force or 
coercion, the vast majority will adhere to their deci¬ 
sion”. That certainly has been the stand taken by the 
United Nations Command. The contention of the 
Korean People’s Army and Chinese People’s Volunteers 
Command on the other hand has been that these 
prisoners have had no opportunity to express their free 
will because of the existence of well-organized groups 
in the camps who are alleged to have terrorised the 
prisoners of war who wished to be repatriated. The 
Commission are not prepared to work on either of these 
assumptions. The Commission have kept an open 
mind and are most anxious to secure for the prisoners 
of war complete freedom of choice without duress and 
coercion. Assuming that the “vast majority will 
adhere to their decisions”, how can the Commission 
discover the small minority who may change their 
decisions? It is precisely with this object in view that 
both the Commands agreed to provide for “explana- 
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tion” in the terms of the Agreement. This is a man¬ 
datory provision and the Commission must, under the 
Terms of Reference, provide necessary freedom and 
facilities to the explainers. While the Commission are 
bound to protect prisoners of war from all force or 
threats of force, it is equally their obligation to see that 
they perform the legitimate functions which the Terms 
of Reference enjoin. 

It may be that many prisoners of war will not want to be 
repatriated. However, so far some 110 prisoners of war 
have asked for repatriation which proves that at least 
some of the prisoners of war do wish to be repatriated. 
What is even more significant is the fact that not one 
of the prisoners of war dare openly in their camps to 
ask for repatriation. They had to do so surreptitiously 
or at the risk of death or injury from fellow prisoners 
or at the risk of being shot on the fence by armed 
guards. The abnormal manner in which the repatriate 
prisoners have had to express their wish, naturally 
raises the suspicion that all prisoners of war are not 
free agents. Under these conditions, you will, I hope, 
appreciate why the Commission cannot take “full 
cognizance of the fact that the Korean and Chinese 
prisoners made their choice many months ago and 
that, in the absence of force or coercion, the vast 
majority will adhere to their decision”. The Commis¬ 
sion will certainly ensure that there would be no force 
or coercion at the time of explanations but they are 
unable to satisfy themselves that prisoners of war are 
not being subjected to force or threats of force by some 
fellow prisoners. 

You have suggested that the prisoners of war should be en¬ 
couraged to state their views directly to the Neutral 
Nations Repatriation Commission or their subordinate 
bodies so that all doubts as to the real attitude of the 
prisoners could be set at rest. In the course of my 
talks with the leaders of the prisoners of war, I did 
enquire if they would agree to appear before the 
Neutral Nations Repatriation Commission and express 
their views. Even to this they were not prepared to 
agree. Obviously the leaders either do not trust the 
Neutral Nations Repatriation Commission or they are 
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afraid that once a prisoner of war is permitted to be 
left alone, he might change his mind and decide for 
repatriation. This means of finding out the attitude 
of the prisoners of war, as suggested by you, is not there* 
fore, open to us”. (Annexure six). 

26. The Commission could not avoid taking note of the fact that 
Gen. Mark W. Clark made no reference in his letter to the obliga¬ 
tions created by paragraph 3 (8) of the Terms of Reference. The 
procedures suggested by him under Article 9 could not be deemed 
to be in substitution for the provisions of paragraph 8. 

27. The Commission also noted that the United Nations Com¬ 
mand’s views coincided with those held by the ‘representatives’ of 
the prisoners of war, who continued to display hostility to the conduct 
of explanations. In such a situation, it was deemed expedient by 
the majority of the Commission to seek the assistance of the UN 
Command in informing the prisoners of war of what was, in the 
Commission’s view, the correct position in regard to the obligations 
of the prisoners of war to attend explanations. An opportunity was 
provided by the United Nations Command which offered to issue a 
statement to the prisoners of war formerly detained by it (Annexure 
seven). With the above end in view the Commission suggested to 
the UN Command a text of a statement to be issued in the name of 
the UN Command to the prisoners but under the authority of the 
Commission. The statement is set out in Annexure seven. The 
UN Command, however, did not accede to the Commission’s request. 

Chapter II 

Technical Arrangements for Explanations 

28. Facilities for the conduct of explanations were constructed 
by the two Commands, on sites chosen by them, without the con¬ 
currence of the Commission, though with the prior knowledge and 
approval of the Indian Custodian Force. The plan for the expla¬ 
nation area in the Southern camp where alone large scale construc¬ 
tion was necessary on account of the number of prisoners involved, 
was approved by the Custodian Force, India on 14th September, 
1953. The Commission felt that before it approved these facilities 
it should give the two sides an opportunity of inspecting and ex¬ 
pressing their criticism, if any, to the Commission. 

1 Against the opinion of the majority, the Czechoslovak and Polish 
members of the Commission maintained that it was contrary to the Terms 
of Reference for the former detaining side to apply in any way to prisoners 
of war who had been turned from their custody into the custody of the Neutral 
Nations Repatriation Commission. 



29 


29. Representatives of the two Commands were escorted to the 
respective explanation sites on 26th September, 1953. Both the 
Commands expressed their disapproval of the location, design and 
lay-out of these facilities. The two Commands also submitted to 
the Commission their own design and suggested alternative sites. 

30. The Commission came to the conclusion that the criticisms 
expressed by the two Commands were justified and also that the 
sites where the explanation facilities were erected were not satisfac¬ 
tory in either camp from the point of view of implementing the 
Terms of Reference in regard to explanations. On 28th September, 
the Commission forwarded to the two Commands the request of 
each Command regarding design and site and requested that these 
should be constructed in the shortest possible time. The KPA & 
CPV Command agreed to carry out the necessary alterations in the 
explanation facilities in the Northern camp, but the U.N. Com¬ 
mand expressed their inability to do so within a comparatively short 
time as the site suggested was, according to them, mined and other¬ 
wise unsuitable for building. The UN Conynand also pleaded non¬ 
availability of engineering personnel, material and labour. 

31. On the strength of the UN Command’s statement regarding 
the existence of mines and its estimate of the time necessary to clear 
the area, the Commission felt that it could not take upon itself the 
responsibility for the delay in the commencing of explanatory work 
and suggested to the KPA & CPV Command that they conduct 
explanations within the existing facilities in the Southern camp 
subject to their being suitably modified and extended in general 
conformity with the design submitted by them. The Commission 
adopted a resolution to this effect. The Czechoslovak and the Polish 
members opposed the resolution on the ground that the Commission 
was adopting a hasty course of action without a due consideration 
of the attitude of the KPA & CPV Command, and that the adoption 
of the resolution was contrary to the Terms of Reference which had 
cast an obligation upon the Commission to provide freedom and 
facilities to the two sides. 

32. The KPA & CPV Command asserted that the UN Com¬ 
mand’s statement regarding the existence of mines was not true and 
was contrary to a statement made by Major General Bryan in the 
Military Armistice Commission on 16th September in which he had 
given assurances that Demilitarized Zone under the control of the 
U.N. Command was free from mines and other hazards. When this 
fact was brought to the notice of the Commission, it felt that its 
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earlier decision to adhere to the facilities already constructed by the 
UN Command could not be justified. 

33. On 1st October, 1953, the Commission pointed out to the 
UN Command the site on which the new explanation area was 
to be built and on 2nd October, the Chairman requested the UN 
Command for an estimate of the time necessary to complete the 
facilities on the new site according to the design submitted by the 
KPA & CPV Command. The UN Command, without commit¬ 
ting itself to its willingness to construct the proposed construction, 
replied on 3rd October that it estimated that it would require one 
week to complete one temporary area (of 20 tents), 20 days to- 
complete the first permanent area, and 30 days to complete the 
second permanent area. The UN Command also wanted a firm 
demand before they would start the construction work. This was 
formally made in the Chairman’s letter of 5th October, in which he 
stated that the Commission was confident that the UN Command 
would be able to complete the constructions in much less time than 
estimated. The UN Command replied on the 7th October that the 
the estimates remained unchanged. 

34. The Commission could not agree with the estimates of time 
given by the UN Command; the KPA & CPV Command had given 
specific assurance that they would be prepared to construct facilities 
according to the design submitted by them within a period of 4 days. 
The UN Command ultimately succeeded in cutting down the 
period for construction by more than half and completed the cons¬ 
tructions on I4th October, 1953. Relevant correspondence between 
the Commission and the two Commands on the subject of construc¬ 
tion of Explanation facilities and other related matters, e.g., 
construction of certain roads, is set out in Annexure eight. 

35. In retrospect and in the light of the Commission’s experience 
of the conduct of explanatory work in the Southern camp, the 
Commission is bound to record its view that the explanation facili¬ 
ties, as originally constructed by the UN Command would have 
been entirely unsuitable. They were too constricted in space. 
Explanations could not have been conducted in those facilities with¬ 
out the most serious disturbances from the noisy and violent beha¬ 
viour of the prisoners of war. 

36. Due to the delay in construction of explanation facilities and 
the consequent postponement of commencement of explanations, 
the Commission requested the United Nations and Korean People’s 
Army & Chinese People’s Volunteers Commands to agree to a 
postponement and to consequent extension of time for explanations 
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by five days. The Korean People’s Army and Chinese People’s- 
Volunteers Command agreed to both the suggestions made by the 
Commission. The United Nations Command while agreeing to the 
postponement expressed their unwillingness to agree to any exten¬ 
sion of time. 

37. In view of the further delay in the commencement of expla¬ 
nation, the Commission addressed another communication to the 
United Nations Command on 28th September, 1953, asking the 
Command if they would agree to reconsider their decision in regard 
to extension of time. The relevant correspondence on the subject 
is set out in Annexure nine. 

PART III 

Commencement of Explanations 

Chapter 1 

Explanations in the South Camp 

38. The Commission notified to the United Nations Command 

on 13th October, 1953 its readiness to commence explanations in the 
Northern camp with effect from 15th October, 1953. A similar 

communication was addressed to the Korean People’s Army and 

Chinese People’s Volunteers Command. The United Nations 
Command in their reply dated 14th October 1953, stated that they 
did not wish to commence their explanations on 15th October, 1953- 
and that they would notify the Secretariat of the Commission about 
their desires in the matter. The Command of the Korean People's 
Army and Chinese People’s Volunteers conveyed to the Secretariat 
of the Commission their plans in accordance with para. 23 of the 
Rules of Procedure governing Explanations. lThey requested 

that 1,000 captured personnel of the Chinese People’s Volunteers 

from compounds 28 and 31 be produced for explanations. They 
also requested facilities for broadcasting certain messages to the 
prisoners of war in all the compounds. 


( J ) Before the commencement of explanations, the representative 
of the KPA & CPV Command had requested that explanations should be 
conducted to the Korean and Chinese prisoners of war simultaneously gever 
day. They stated that as the Chinese and Koreans had fought totherey 
they attached very great importance to conducting explanations in the 
manner requested by them. They also requested that the prisoners of war of 
these two nationalities should be brought out in small groups from a number 
of compounds. When practical difficulties of bringing out prisoners from 
several compounds were pointed out, the Korean People’s Army and Chinese 
People’s Volunteers Command agreed to conduct explanations to prisoners 
belonging to a single Compound. They also waived their claim for explain¬ 
ing to Korean and Chinese prisoners on the same day. 
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59. The Commander of the Custodian Forces was requested to 
make arrangements in accordance with the plan submitted by the 
Command of the Korean People’s Army and Chinese People’s Volun¬ 
teers. The Commander, however, reported that the ‘representa¬ 
tives’ of these compounds had indicated that the prisoners were not 
prepared to come out for explanations unless they had an oppor¬ 
tunity of discussing certain matters with the Commission in the 
presence of the press of the United Nations. As the Commission 
was anxious that the prisoners should be brought for explanations 
as peacefully as possible, they agreed to meet these ‘representatives’ 
although the Polish and Czechoslovak members of the Commission 
expressed doubts both about their representative capacity and their 
good faith. 

40. The Commission met the ‘representatives’ of the Chinese 
prisoners of war from various compounds on the morning of 15th 
October 1953. They were assured that they would not be subjected 
to any coercion in exercise of their free choice about repatriation. 
Assurances were given that those who desired not to seek repatriation 
would be brought* back to the same compound from whence they 
were taken out. Despite these assurances the ‘representatives’ con¬ 
cerned expressed unwillingness to proceed immediately to explana¬ 
tion area and, generally, showed lack of good faith. The Custodian 
Forces were accordingly ordered to surround the compounds and 
demand the prisoners of war to come out. of their compounds. The 
prisoners agreed finally to come out for explanations. 

41. On 16th October the Command of the Korean People’s 
Army and Chinese People’s Volunteers asked for Korean prisoners 
of war from compounds 34 and 48 in their plans for explanations. 
The ‘representatives’ of the Korean prisoners, however, categorically 
refused to come out for explanations. The situation arising from 
this refusal was considered at great length by the Commission which 
was present to observe the operations. 

42. The situation described in paragraph 41 was reported by the 
Commander of the CFI to the Commission. He stated that he pro¬ 
posed sending his men into the compound to clear it tent by tent 
and that he should have the Commission’s authority to open fire if 
in the process his men were attacked by the prisoners in the tent 
itself or by those in other tents. The Commission was unanimous¬ 
ly of the view that, while it was not for it to advise the CFI Com¬ 
mander, the latter was free to act as he deemed fit within the limits 
of the directive given by the Chairman, namely, that no arms should 
be used for getting the prisoners out of the compound except (a) 
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in self-defence, i.e., in the event of prisoners attacking the Custodian 
Force, and (b) in the event of an attempted mass breakout* 

43. Subsequent to the giving of this directive, the Commander 
of the CFI reported to the Chairman that the situation within the 
Korean compound as well as in the surrounding compounds had 
become so tense and threatening that the Commander felt that 
a new situation had arisen in which his attempt to force out the 
prisoners from the compounds may result in large scale casualties. 
He referred the matter to the Commission stating that his estimate 
was that the use of force would probably result in about 300 or 400 
casualties. In these circumstances the Commander of the Custodian 
Forces sought a clear directive of the Commission whether he should 
proceed with the operation despite the casualties. 

44. The Polish and the Czechoslovak members of the Commis¬ 
sion stated that the Commander of the Custodian Forces had already 
been given clear directives; that the Commission should not discuss 
steps of purely military character; and that the Custodian Forces, 
while acting in terms of the Commission’s directives, must assume 
the military responsibilities. They further stated that the Com¬ 
mander of the Custodian Forces should act in terms of Commis¬ 
sion’s unanimous directives given to him earlier. 

45. The Swedish and the Swiss members of the Commission felt 
that while a decision had been taken earlier that the prisoners of 
war be produced for explanations, a new situation had been present¬ 
ed to the Commission and that the Commander of the Custodian 
Forces, India, was entitled to a new decision on what was essentially 
a major issue. They stated that they would want to refer the matter 
to their Governments before giving their final decision as they were 

* The question of use of force in bringing the prisoners out for expla¬ 
nations was posed for the first time by the Chairman in the 31st meeting of 
the Commission held on 14th October 1953. While assuring that he did not 
like using force in principle, he stated that some sort of force was inevitable 
if the prisoners attacked the Custodian Force or tried to break out. The 
Swedish member stated that he was opposed to use of force in principle except 
in the event of a mass break-out or in self-defence. He was not quite certain 
.about the idea of using tear gas. He stated that if any force was to be used, 
it should be used in the last resort. The Swiss member said that Article 3 
■of the Terms of Reference prohibited the use of force and that accordingly no 
force should be used except in self-defence and that the idea of using tear gas 
could be considered. The Czechoslovak and Plolish members stated that if 
method of persuasion failed, there was no other alternative left but to use 
force in orderto enable the explaining representatives “to contact all prisoners 
of war”; that the use of force was obligatory under the Terms of Reference 
in order to produce prisoners before the explainers ; and that it was entirely 
upto the CFI to decide what degree of force should be used and at which 
moment. 

118 M of E. A. 
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hot prepared to agree to any decision which involved heavy casualties, 
among the prisoners of war. 

46. The Chairman of the Commission as Executive Agent felt 
that in the matter of such importance and magnitude the Comman¬ 
der of the Custodian Forces was entitled to receive unanimous 
Support of the Commission; and that the Commission as a whole, as 
principals, must be prepared to support its Executive Agent in all 
the consequences flowing from use of force. As no unanimous 
decision could be reached by the Commission, the Commander of 
the Custodian Forces, India suspended the operations and gave up 
attempts to bring the Korean prisoners out of their compounds by 
use of force. 


Chapter II 

47. The events of 16th October, 1955 posed a problem of funda¬ 
mental importance to the Commission, viz., the use of force irr 
compelling the prisoners of war to attend explanations. The 
dilemma presented by this problem could never be resolved. Since 
the work of the Commission was, in many ways, impeded by lack 
of unanimity on this question, it is Important that different points 
of view on this matter should be set out in detail. 

48. The case presented by the Swedish and Swiss members of 
the Commission was that the letter and the spirit of the Terms of 
Reference and of the Geneva Convention forbade the use of force 
against the prisoners of war. They would, therefore, oppose any action 
by the Commission involving the use of force against the prisoners 
of war except for purely disciplinary measures. 

49. The Czechoslovak and the Polish members of the Commission 
argued that, in accordance with paragraph I of the Terms of 
Reference, the raison d’etre of the Commission was “to ensure that 
all prisonres of war have the opportunity to exercise their right to 
be repatriated”; the Terms of Reference made specific provisions 
in paragraphs 8 and 10 enabling the prisoners to exercise their 
right subject to the provisions of paragraph 5; a duty was cast upon 
the Commission to provide “freedom and facilities” to the nations 
to which these prisoners belonged to explain to all the prisoners- 
of war about “their rights, etc”. There was enough evidence be¬ 
fore the Commission to support. the conclusion that there were 
prisoners of war who were held in terror and were being forcibly 
prevented from exercising their right of repatriation. In these 
circumstances, it was one of the most important' functions and 
responsibilities of the Commission to ensure that conditions within 
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the camps are improved so that prisoners are freed from any fear. 
If in discharging these responsibilities, it was found necessary, force 
could be used, and was authorised to be used by paragraph 7 of 
the Terms of Reference. 

50. The Indian Delegation was of the view that it could not 
accept the assertion that prisoners of war had already made up 
their minds. This was contrary to facts. Its acceptance would 
have frustrated the very basis of the Commission which was charged 
with the responsibility of helping to ascertain, in accordance with 
the Terms of Reference, the true decision of the prisoners on the 
question of repatriation. Conduct of explanations was one of the 
fundamental and essential functions of the Commission, and cons¬ 
tituted its most important responsibility. Opposition by the 
prisoners to the discharging of these functions and responsibilities 
of the Commission was unlawful, both under the Terms of Refe¬ 
rence and the Rules of Procedure. Consequently, force could be 
used to overcome that opposition. 

51. The Indian Delegation felt that the Terms of Reference 
were no impediment to the use of force; that paragraph 7 clearly 
provided such force could be used in discharging the functions and 
responsibilities of the Commission; and that the granting of free¬ 
dom and facilities to the explaining representatives so that they 
could explain to all the prisoners of war was the most essential 
function and responsibility of the Commission. But where the 
use of force was likely to result in heavy casualties among the 
prisoners of war, the Indian delegation felt that the Commission 
should give to the Executive Agent its unanimous authorisation 
and support; that the responsibility for any heavy casualties should 
be shared by the members of the Commission who must be prepar¬ 
ed for the consequences flowing from such use of force. It was 
evident that such a support was lacking. *In the meantime the 
Swiss member of the Commission stated that his Government might 
have to consider their very participation in the work of the Com¬ 
mission if force was used for compelling the prisoners to attend 
explanations. 

52. In the circumstances set out in paragraph 51, the Commis¬ 
sion had to abjure use of force in bringing the prisoners of war out 
of their compounds for explanations. The only method left to the 

♦The Czechoslovak and the Polish members of the Commission main¬ 
tained that under Article n, paragraph 24 of the Terms of Reference, the 
Commission is required to act in accordance with majority decision; conse¬ 
quently, it was not necessary to have an unanimous decision on the use of 
force. To seek such unanimity was contrary to the Terms of Reference. 
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Executive Agent o£ the Commission was one of persuasion. The 
Polish and Czechoslovak members of the Commission objected to 
meeting these ‘representatives’ with a view to persuading them. 
They stated that these ‘representatives’ were 'agents’ specially sent to 
disrupt the explanatory work; that these ‘representatives’ did not 
represent the^ prisoners, and that their main efforts were aimed at 
preventing the prisoners from exercising their right of repatriation, 
even by force, threat of force and by acts of violance. 

53. The question of segregating the alleged ‘agents’ was consi¬ 
dered by the Commission on more than one occasion. The Com¬ 
mand of the KPA & CPV had furnished the Commission with a list 
of persons who, they alleged, were ‘agents’. In so far as the term 
‘agent’ meant to convey ‘non-captured personnel’, the majority of 
the members of the Commission assumed that the prisoners of wai 
transferred into its custody did not belong to this category and 
were bona fide prisoners; that they could not assume that simply 
because a number of names appeared on the list supplied by the 
Command of KPA & CPV, the prisoners of war so named must be 
segregated and that only such prisoners of war could be segregated 
as were actually caught committing acts of indiscipline or other 
punishable offences*. A few were thus sugregated but their num¬ 
ber was small. In any case, such a segregation was far remov¬ 
ed from breaking up and reorganising the existing camps. As it 
was not possible to reorganize the camps and segregate the alleged 
‘agents’, the Commission felt that, perhaps, the next best way to 
ensure to the prisoners of war a free and unfettered choice was to 
bring them individually for explanations when they would have 
the opportunity to make up their minds. 

Chapter III 

54. In accordance with paragraph 23 of the Rules of Procedure 
governing Explanations and Interviews, the Command of the KPA 
& CPV had transmitted on 16th October, at 10 a.m. their plan for 
conduct of explanations on 17th October. They requested that 
1,000 Chinese prisoners of war from certain named compounds be 

* The Czechoslovak and Polish members of the Commission requested 
that these agents be segregated and suggested that their segregation could 
be done if not as a disciplinary' measure, at least as an administrative one 
within the framework of custody. They also put forward proposals that 
disciplinary measures should be used in accordance with paragraphs I, 2 , 3 
and 5 of the Rules of Procedure governing Explanations and Interviews, 
against the Agents impeding the explanatory work. They maintained that 
the policy of yielding to violence and terror of the agents makes the imple¬ 
mentation of the Commission’s task impossible. 
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brought out for individual explanations. In view of the fact that 
their plan for 16th October was not carried out (see paragraphs 
38 to 46) the Command of the KPA & CPV requested that endea¬ 
vour must be made to bring out the Korean prisoners of war once 
again and that their plan for 17th October be modified accordingly. 

55. The Chairman of the Commission made representations to 
the KPA & CPV Command and requested them to adhere to their 
plan for 17th October, already submitted. The KPA & CPV Com¬ 
mand ultimately agreed to do so. Since these negotiations took 
sometime, no explanations could be held in the morning of 17th 
October, consequently, only one compound of approximately 500 
Chinese prisoners could go through explanations on that day. 

56. On 18th October 1953, the Secretariat of the Neutral 
Nations Repatriation Commission received the plan from the KPA 
& CPV Command for conduct of explanations on 19th October 
1953. A request was made for 1,000 Korean prisoners from com¬ 
pounds 48 and 34. As CFI was still unable to produce Korean prison¬ 
ers of war, but was able to bring out the Chinese prisoners for expla¬ 
nations it was suggested to the KPA fe CPV Command that they 
might, having regard to the difficulties of the Commission, consider 
conducting explanations to the Chinese prisoners until the Korean 
prisoners could be persuaded to attend explanations. 

57. The KPA &CPV Command felt unable to accept this sug¬ 
gestion and reiterated its demand for the Korean prisoners. It 
expressed its attitude in the tetter of 18th October, 1953 stating, 
inter alia/. 

“It has been proved by facts that obstacles to the arrange¬ 
ments for the prisoners of war to listen to the expla¬ 
nations were created by the special agents of Chiang 
and Rhee under the instigation of the original 
detaining side. To overcome these difficulties some 
practicable and effective measures should be taken. 
Submission to these difficulties not only would violate 
the Terms of Reference and the Rules of Procedure, 
but would encourage these special agents to sabotage 
the explanation work, and thus make it impossible 
for the Custodian Force, India, of the Neutral Nations 
Repatriation Commission to carry out its mission”. 
This situation was considered by the Commission. 

58. The majority view, held by Indian, Swedish and Swiss 
members, was that the Commission was the final authority to 
approve the plans submitted by the KPA & CPV Command. 
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Paragraph 23 of the Rules of Procedure merely gave them a right 
to submit a plan acceptance of which must rest with the Commis¬ 
sion. In considering any plan submitted to it, the Commission 
must take into account its feasibility. Paragraph 23 did not in any 
way create an obligation whereby the Commission was obliged to 
implement, without modification, the plans submitted by the ex¬ 
plaining representatives. The Commission had the right to reject 
or modify the plans on grounds of convenience or feasibility. As 
regards paragraph 7, it merely created the right to explain to 
individual or groups of prisoners of war. It did not create a right 
to nominate the individuals or groups. 

59. The minority view in the Commission held by the 
Czechoslovak and the Polish members, was that paragraph 8 of 
the Terms of Reference conferred upon the explaining side the 
right to explain to all the prisoners; paragraphs 7 and 23 of the 
Rules of Procedure governing Explanations confirmed this right; 
since the explaining representatives had a right to explain to all 
the prisoners, it was not for the Commission to dictate to them 
that they shall explain to a particular category of prisoners; that the 
Terms of Reference gave no authority to the Commission to con¬ 
trol or modify the procedure for explanations so long as such pro¬ 
cedure did not contravene any specific Terms of Reference; that 
the argument based on the question of ‘feasibility’ could not be 
availed of by the Commission as it was perfectly ‘feasible’ for the 
Korean prisoners of war to be produced; that to the extent it was 
not feasible, it was entirely the fault of the Commission as it had 
abdicated its authority by refusing to break up POW organization 
and to segregate the ‘agents’ and ‘ring-leaders’; and that, finally, 
the Commission could not plead ‘non-feasibility’ which was the 
result of its own acts of omission and commission. Consequently, 
the Commission could not curtail the rights of the explaining side; 
any such curtailment, being contrary to the Terms of Reference, 
was illegal. 

60. The Polish and the Czechoslovak members indicated that 
they could not participate in the meeting of the Commission if it 
insisted upon acting upon the majority view which, in their opi¬ 
nion, constituted a serious violation of the Terms of Reference. 
And when a draft letter (Annexure ten) was put up to a vote, these 
members walked out of the meeting. The Commission was thus 
prevented from formally notifying the KPA & CPV Command that 
it could not arrange for the Korean prisoners to be brought out for 
explanation and requesting that Command again to consider con- 
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tinuing the explanations with Chinese prisoners. The KPA & 
CPV Command, on their part, continued to insist upon explaining 
to the Korean prisoners*. The CFI could not succeed in 
persuading the ‘representatives’ of the Korean prisoners to attend 
explanations. In these circumstances, no explanation could be 
conducted between 18 to 30 October 1953. Explanations were, 
however, resumed on 31st October when the 'representatives’ of the 
Korean prisoners of war were at last persuaded to leave their 
compoundsf. 

61. On the following day, i.e., 1st November 1953, no explana¬ 
tions could be conducted. The KPA & CPV Command had, in 
their plan for that day, requested facilities for broadcasting to 
prisoners in their compounds and in the 250 holding compounds 
of the explaining area simultaneously with the carrying out of 
individual explanations. The Commander of the Custodian 
Forces felt that such broadcasts would inevitably cause excitement 
among the prisoners and might lead to disturbances, with which 
the Custodian Forces would not be able to cope, all of its reserves 
being utilized for the conduct of individual explanations. In view 
of this advice, the Chairman of the Commission informed the KPA 
& CPV Command that unless they agreed to give up broadcasting 
to the prisoners, individual explanations could not be conducted. 
The KPA & CPV Command did not agree with this suggestion. 
Explanations on 1st November had, therefore, to be suspended. 

62. In order to obviate the difficulty referred to in the previous 
paragraph, the Chairman of the Commission 'suggested to the 
Command of the KPA & CPV that they should limit their broad¬ 
casts to the holding compounds only and should commence indivi¬ 
dual explanations only on completion of broadcasts. This sugges¬ 
tion was accepted by the KPA & CPV Command. Accordingly, 
explanations were resumed on 3rd November and were conducted 
on 3rd, 4th and 5th November. 


* The KPA & CPV Command’s insistence on explaining to the Korean 
prisoners of war was based on their stand that they had a right to explain to 
all the prisoners of war and that the Commission could not restrict that 
right by requiring them to explain to only one group of prisoners, viz., the 
Chinese. The Command was, however, prepared to make some concession 
in regard to the number of prisoners to be explained. They stated tht they 
were prepared to agree to have 500 Korean prisoners instead of 1000 and from 
either of the two compounds (see Annexure eleven). 

f It would appear that the refusal of the Korean prisoners to attend 
explanations was connected with certain interested parties outside the prisoners 
of war camps whose attitude at that time was hostile to explanations. 
See paragraph 98 of this Report and Annexure seventeen. 
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63. On 4th November, the Commission was confronted with a. 
fresh problem. As requested by the KPA 8c CPV Command, 403- 
Chinese prisoners were brought out on 4th November for explana¬ 
tion. 205 of these were explained to, leaving an unexplained re¬ 
mainder in the holding compound. As no extra compound was. 
available for segregating the “unexplained” and “explained”’ 
prisoners, they were returned mixed to the compound from which 
they were brought out. 

64. On 5th November, only 136 Chinese prisoners out of 408* 
were explained to from compound C. 22. Again, the “explained” 
and “unexplained” prisoners of war could not be segregated. 

65. The KPA & CPV Command protested against non-segraga- 
tion of prisoners on 4th and 5th November respectively. They 
stated that paragraph 20 of the Rules of Procedure governing Ex¬ 
planations had created a definite obligation to segregate the 
prisoners in the manner prescribed therein. They also informed 
the Commission that it was unlikely that the explanations to all 
the prisoners produced on 5th November would be completed and 
requested that the CFI should arrange to segregate those left un¬ 
explained. This could not be implemented for the reasons given 
in paragraph 63. The KPA & CPV Command while protesting 
against the violation of Rule 20, asked for the unexplaind residue 
on 6 th November. The representatives of the prisoners could not 
be persuaded to come out. The KPA & CPV Command continued 
to ask for their residue until 15th November. No explanations 
could be carried but from 6 th November to 16th November. 

66 . On 14th November, the KPA & CPV Command, while 
reserving their right to ask for the prisoners of compound 22 again, 
agreed to explain to another com pond. Explanations were thus 
resumed on 16th November when 407 Korean prisoners from com¬ 
pound G. 53 were brought for explanations but only 227 were ex¬ 
plained to. The problem of segregation again arose. The KPA & 
CPV Command desired the unexplained residue to be segregated and 
produced on 17th November. The CFI was unable to do this. The 
KPA & CPV Command continued to insist on segregation and discon¬ 
tinued sending their plans for the conduct of explanations. Explana¬ 
tion work in the Southern Camp accordingly remained suspended. It 
was, however, resumed on December 21, 1953*. 

67. The stoppage of explanatory work in the Southern Camp 
occasioned exchange of correspondence between the Commission 
and the Command of the KPA & CPV (See Annexure twelve). The 


* See paragraphs 78 - 81 . 
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latter expressed dissatisfaction with the conditions under whichf 
their representatives had to conduct explanations. These condi¬ 
tions were by no means perfect and contrasted strikingly to those 
prevailing in the Northern camp where explanations were singu¬ 
larly free from all disturbances and manufestation of violence*. 
The Commission could not ensure perfect orderliness on the 
part of the prisoners of war in the Southern Camp. The majority 
view in the Commission on the question of behaviour of prisoners 
of war and other matters was set out in the Chairman’s letter of 
18th November 1953 (Annexure twelve). 

Chapter IV 

68 . During the few days that explanations were conducted, the 
Commission observed a pattern of uniformity in the behaviour of 
the prisoners in the explanation tents. The prisoners were quiet 
and normal when being brought to the explanation tents; within 
the tents the majority of them became violent and used the same 
language and shouted same slogans. The Custodian Forces had to 
use three unarmed men within each explanation tent to ensure 
order and discipline. T hey could not, however, prevent the 
prisoners from shouting. The only exception to this pattern of 
behaviour were those who sought repatriation or those among the 
non-repatriates who, instead of shouting, resorted to entering into 
political debate with the explaining representatives. Both these 
categories represented only a minority. 

69. As regards those who sought repatriation, all of them, with 
the exception of two, did so the moment they entered individually 
into the explanation tents. This brought fresh confirmation to the 
Commission’s view that those prisoners who desired repatriation 
were coerced into forcible detention within the camps and could not 
have exercised their right of repatriation within their camps. 

70. There were a few instances when the prisoners of war 
concerned took some considerable time to make up their minds. 
In one instance the prisoner appeared to display a state of fear and 
extreme indecision. Consequently, the explaining representatives 
continued their explanations. Ultimately, the Chairman of the 
Commission intervened and removed the prisoner of war and 
segregated him in order that he may have time to 
consider his decision calmly. The prisoner concerned 
when left to himself decided to elect repatriation. He was examined 
by the Commission where he testified to having such fears Inculcated 
in his mind that while anxious to go home, he could not rid himself 


* See paragraphs 82 - 85 . 
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•of those 'fears; .and that as soon as he was segregated he felt 
more assured. The case of this prisoner of war became subject matter 
•of protest by the U.N. Command. The relevant correspondence on 
the matter is set out in Annexure thirteen. The other prisoner of 
war who sought repatriation after considerable amount of explana¬ 
tion appeared equally to display signs of fear. 

71. It is difficult for the Commission to assess the number of 
prisoners of war who were prevented from exercising their right of 
repatriation by fear of consequences which they were told would 
result. It is equally impossible to say that all those prisoners who 
did not seek, repatriation were doing so freely and voluntarily and 
not because of certain fears inculcated in their minds over a period 
of time. 


Chapter V 

72. In adopting paragraph 20 of the Rules of Procedure govern¬ 
ing Explanations, the Commission had, with unanimity, recognized 
the necessity of keeping into separate custody the three categories of 
prisoners of war referred to in that paragraph. But certain practical 
difficulties were anticipated in giving effect to this provision. 

73. As there were no vacant compounds available to the Com¬ 
mission, two courses were open to it: either to ensure building of an 
extra set of duplicate compounds; or, to conduct explanations com¬ 
pound by compound or in multiples of a compound. The latter 
alternative was simpler as it obviated the necessity for large scale 
construction which would have taken considerable time for 
completion. As the commencement of explanations had already 
been delayed and difficulties were being experienced about the 
construction of explanation facilities, the Chairman of the Commis¬ 
sion, mindful of the responsibilities devolving on him as its Execu¬ 
tive Agent, made specific reservations regarding the mode of imple¬ 
mentation of paragraph 20 of the Rules of Procedure governing 
Explanations. In accordance with this reservation, explanations 
were to be conducted to entire compounds or multiples thereof 
until such time that compounds began to fall vacant by reason of 
repatriation of prisoners. It was felt that the rate of repatriation 
might be such that, by the time some 5,000 prisoners were explained 
to, compounds will become available so that smaller groups of pri¬ 
soners could be explained to and kept separate. An important 
factor in making such a reservation was the need to avoid imposi¬ 
tion of extra burden upon the Custodian Forces of India resulting 
from extension of the number of compounds. 
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74. Paragraph 20 was thus predicated upon certain assumptions 
which were implicit in the reservations made by the Chairman of 
the Neutral Nations Repatriation Commission. These reservations 
related equally to paragraph 23 of the Rules of Procedure which was 
intimately related to paragraph 20. 

75. On the 4th and 5th November the factors governing reser¬ 
vations made by the Chairman of the Commission were still opera¬ 
tive. In order, however, to find a way out of the situation the 
•Chairman made the following proposal to the KPA & CPV Com¬ 
mand in his letter dated 6th November, 1953 (Annexure Twelve):— 

"Now that it appears that you have considerably slowed down 
the process of individual explanations, the Custodian 
Forces of India has been presented with a problem 
of finding spare accommodation for the segregation of 
those prisoners who have been explained to from those 
who have not been explained to. There is no spare 
compound available for the purpose, nor is it possible 
with the forces at the disposal of the General Officer 
Commanding, Custodian Forces of India, to man any 
more compounds and ensure guarding the prisoners of 
war in such additional compounds. We are, however, 
always anxious to meet with your wishes within the 
limits of our resources. I am, therefore, prepared in 
spite of the difficulties of manpower, to put up one 
■ extra compound to meet such contingencies. You will, 
I hope, appreciate that it is impossible to make any 
more compounds and guard them adequately. The 
extra compound will enable the Custodian Forces of 
India to separate the prisoners of war explained to and 
■those not explained to, provided you agree not to ask 
for a new compound until you have completed expla¬ 
nation to all prisoners of war of one compound. If 
you agree to this procedure, we will go ahead with the 
construction of an additional compound as soon as 
practicable.” 

76. The KPA & CPV Command conveyed their concurrence in 
the following terms to the Chairman’s suggestion in their letter dated 
7th November, 1953 (Annexure twelve):— 

"In order to promptly settle the question of keeping prisoners 
of war in separate custody it is absolutely necessary to 
construct additional compounds for their segregation. 
Taking into consideration the practical difficulties of 
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the Indian Custodian Force of the Neutral Nations. 
Repatriation Commission, we agree not to give ex¬ 
planations to the prisoners of war of another compound 
until we have completed, no matter for how many 
consecutive days, the explanations to all the prisoners 
of war in one compound, although we do not consider 
there is any such necessity to do so under the Terms of 
Reference and the Rules of Procedure.” 

77. The promise made to the KPA & CPV Command by the 
Chairman of the Commission could not be redeemed on account of 
the attitude adopted by the ‘representatives’ of the prisoners of war. 
They stated that the prisoners would not come out of their com¬ 
pounds if they were to be segregated. This attitude of the ‘repre¬ 
sentatives’ of th-e prisoners of war had no justification as segregation 
of prisoners of war was in accordance with the Rules of Procedure. 
The reason for their refusal, however, lay in their expressly stated 
fears that the breaking up of camps may lead to a loosening of the 
camp organizations and to the consequent weakening of the influence 
which these ‘representatives’ exercised over the main body of the 
prisoners of war. 

78. The KPA & CPV Command continued to persist in their 
demand that the Commission should make arrangements for segre¬ 
gating the prisoners of war. With the commencement of explana¬ 
tions in the Northern camp where the prisoners concerned had 
agreed to be segregated, the KPA 8c CPV Command reinforced their 
demand for arrangements for segregation on the ground that the 
non-existence of such facilities in the Southern camp amounted to 
an “unfair situation” for that Command. The Chairman of the 
Commission in his letter dated 6th December, 1953 stated the posi¬ 
tion as follows:— 

“It is not due to any lack of desire on the part of the Com¬ 
mission that the prisoners have not been segregated: 
nor indeed had the Commission any desire to depart 
from the principle of strict equality between the two 
sides. The inability to segregate, in the situation 
obtaining at present, is entirely due to the refusal by 
the representatives of the prisoners of war to come out 
of the compounds if they were to be segregated.” 
(Annexure twelve). 

79. Lieutenant-General Lee Sang Cho in his letter to the Chair¬ 
man of the Commission dated 8th December, 1953 again demanded 
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the construction o£ segregation facilities. The following is a relevant 
-extract from the letter:— 

“To segregate the prisoners of war who have been explained 
to from those who have not is an explicit provision in 
the Rules of Procedure governing Explanations and 
Interviews. In your letter of November 6, you clearly 
promised to construct a segregation compound in the 
Tongjang-ni prisoner of war camp. The Rules of Pro¬ 
cedure must be implemented, and promises must be 
kept. The Neutral Nations Repatriation Commission 
and the Indian Custodian Force have no reason for not 
carrying out in the Tongjang-ni prisoner of war camp 
the stipulations of the Rules of Procedure, and your 
definite promise. 

In your letters dated November 18 and December 6 respec¬ 
tively, you stated that the inability to segregate the 
prisoners of war is entirely due to the refusal of the 
representatives of the prisoners of war to come out 
from the compound, if they were to be segregated. To 
this we utterly cannot agree. Solid facts have proved 
that the so-called representatives of the prisoners of war 
at present in the Tongjang-ni prisoner of war camp are 
the very secret agents designated by the United Nations 
Command side, who are the persecutors and murderers 
of our captured personnel, and disruptors of the 
explanation work; they absolutely cannot represent the 
prisoners of war. The Neutral Nations Repatriation 
Commission and the Indian Custodian Force have 
failed to clear out the secret agents and break their 
organizations, but, on the contrary, recognized the 
secret agents as the representatives of the prisoners of 
war, and, taking the will of the secret agents as the will 
of the prisoners of war, refused to proceed with segre¬ 
gation arrangements. This cannot but make us feel 
gravely indignant. The Neutral Nations Repatriation 
Commission has never seriously made any segregation 
arrangements, how could the Commission know that 
these arrangements cannot be made? The situation of 
complying With the utterings of the secret agents and 
thus making the explanation work of our side to bog 
down into suspension cannot be tolerated. 
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I resolutely ask the Neutral Nations Repatriation Commission 
and the Indian Custodian Force to construct segrega¬ 
tion compounds, proceed with all necessary segregation 
arrangements, and in accordance with the stipulations 
o£ the Terms of Reference and the Rules of Procedure 
take resolute measures to carry them out so that the 
explanation work of our side may proceed”. (Annexure 
twelve). 

80. Arrangements for segregation were ultimately made by 
adjusting the accommodation of the Custodian Forces and the KPA 
& CPV Command was informed of these arrangements on the 10th 
December 1953. 

81. On 11th December 1953, the KPA & CPV Command sub¬ 
mitted their plans for explanations to be conducted on 12th December 
1953 to 250 Korean prisoners from compound No. 53. The ‘repre¬ 
sentatives’ of the prisoners of war concerned refused to come out from 
the compound and to attend explanations. Accordingly, no explana¬ 
tions were conducted. The KPA & CPV Command continued to 
send their plans for explanations to 250 Korean prisoners from 
compound No. 53. The ‘representatives’ of the prisoners of war 
maintained their attitude. Subsequently on 18th December 1953,. 
the KPA & CPV Command asked for 250 Korean prisoners from 
compound No. 38. Again, the ‘representatives’ of the compound- 
concerned refused to come out for explanation. On 20th December, 
however, the KPA & CPV Command, while reserving the right to 
give explanations to the compounds which they had earlier asked, 
demanded that 250 Chinese prisoners of war from compound B.3 be 
brought out for explanations. The ‘representatives’ of this particular 
compound agreed to come out for explanation and to be segregated.. 
Accordingly explanations were resumed in the Southern camp on. 
21st December. The balance of the prisoners of war from the com¬ 
pound was explained to on 22nd December. On 23rd December,, 
234 Chinese prisoners of war from compound B.4 were explained to.. 
(See Annexure twenty). 

Chapter VI 

Explanations in the North Camp 

82. On 1st December 1953, the United Nations Command in¬ 
formed the Commission that the Republic of Korea desired to com¬ 
mence explanations with effect from 2nd December 1953 to the 
prisoners of war belonging to it. The explanations thus began in the 
Northern camp. The United Nations Command asked for 30 Korean. 
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prisoners of war each day. Explanations continued smoothly without 
any interruptions until 11th December; on that day the Korean 
prisoners concerned insisted on questioning the explaining represen¬ 
tatives at great length demanding that their questions be answered. 
The explaining representatives, however, indicated that they did not 
desire to proceed with explanations to those remonstrating prisoners 
any further. Accordingly the Chairman of the Subordinate body ask¬ 
ed the prisoners to leave the explanation tents. The prisoners did 
not obey the orders given to them. After sometime they had to be 
removed with certain amount of physical force. In these circum¬ 
stances, on 11th December, only 5 out of 30 Korean prisoners were 
explained. 

83. On 11th December, the Korean prisoners in the Northern 
camp presented a long memorandum to the Commission setting out 
their grievances. Their petition was supported by a similar petition 
by the American prisoners and the British prisoner who stated that 
they were not prepared to come out for explanations until the Com¬ 
mission had considered the petition made by their Korean friends. 

84. As the petition presented by the Korean prisoners of war was 
in Korean language and ran into several pages, its translation took 
considerable time. It could not, therefore, be considered immediate¬ 
ly. Accordingly they were considered by the Commission on 22nd 
December. A formal reply was sent to the American petition which 
is set out in Annexure fourteen. The Chairman of the Commission 
informed the American and the Korean prisoners of the position in 
the evening of 22nd December, but the prisoners refused to come out 
for explanations. The United Nations Command, however, made a 
broadcast to these people in the morning of 23rd December. 

85. In these circumstances no further explanations could be con¬ 
ducted in the Northern camp. The refusal by. the prisoners of war 
to come out for explanations on the grounds stated by them was, in 
the opinion of the majority of the Commission, by no means tenable. 
Relevant correspondence on the subject of explanations in the 
Northern camp is set out in Annexure fifteen. 

PART IV 

Chapter I 

Prisoners of War Organizations in the South Camp 

86. Reference has already been made in paragraph II of this 
Report to the Organizations existing within the prisoner of war camps- 
It is proposed to deal with this question in somewhat greater detail. 
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Without a fuller understanding of the nature, objectives and ramifica¬ 
tions of the POW organizations, it will not be possible to present a 
complete picture of the situation in which the Commission found 
itself and the difficulties it encountered in its efforts to implement the 
Terms of Reference. 

87. At a very early stage of its work, the Commission came to 
recognize the existence of the POW organizations. In a Press Com¬ 
munique issued on 2nd October 1953, all the members of the Com¬ 
mission recognized that these organizations presented a problem. The 
following is the relevant extract from the Communique. (See 
Annexure sixteen.) 

“There is no doubt that the prisoners at the time of taking 
over were well organized in groups and that this pattern 
of organization still persists in the camps. The leader¬ 
ship which existed amongst prisoners before they were 
taken over by Custodian Force India continues to exert 
its influence on the prisoners who are subjected to a 
considerable degree of pressure involving, in some cases, 
acts of violence. This is the problem that the Com¬ 
mission is facing today.’’ 

88. With the passage of time considerable amount of information 
became available to the Commission. It then became even more 
evident that the POW organizations were of a very complex and 
integrated character. 

89. Annexure seventeen of this report contains a number of 
letters intercepted by the Custodian Forces during their transmission 
from the compounds or into the compounds. These letters point to 
the existence of the General Headquarters of the prisoners of war 
organizations and to its location in Seoul under the control of the 
Provost Marshall of the Republic of Korea. The G.H.Q. was linked 
with four branch Organizations controlling the six POW enclosures; 
the Branch Organizations, in their turn, controlled the compound 
Organization in all the fifty-five compounds. An effective communi¬ 
cation system functioned between the three sets of organizations. The 
64th UN Field Hospital constituted the most significant link in the 
Communication system. 

90. It may be stated in this connection that by far the most interest¬ 
ing and significant intercepted letter was recovered from a Korean 
prisoner of war who was apprehended when trying to enter Enclosure 
E compound 40 on 8th November 1953. The circumstances of his 
escape and his attempt to re-enter are still being investigated by the 
^Commission. The fact, however, remains that the letter was found 
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on his person. It is equally established that he had escaped from 
the compound and was trying to re-enter some days later when he was 
arrested. 

91. The objectives which the organizations had were manifold. 
The Commission recognized that human beings reduced to live under 
conditions of POW camps must have some sort of organizations volun¬ 
tarily created for recreational and intellectual purposes. But the 
Commission entertained the most serious doubts whether the organi¬ 
zations it had to deal with were of such a voluntary character. The 
close and continuous intervention of outside influences lent confirma¬ 
tion to the doubts of the Commission. Indeed, the Commission itself 
was subjected to a regime of threats and intimidations by the Republic 
of Korea, adding further to its difficulties. (See Annexure eighteen). 

92. The methods employed by those who held position of autho¬ 
rity and influence within the POW organization were coercive. Acts 
of violence were committed against those who desired to exercise 
their right of repatriation. On 1st November 1953, in the very pre¬ 
sence of the Commission’s Subordinate body two prisoners of war were 
severely beaten because they expressed a desire for repatriation. It 
was with the greatest difficulty that the Custodian Forces were able to 
extricate these two Chinese prisoners from Compound D.28 alive. 

93. A number of murders were committed (See Annexure nine¬ 
teen). Attempts to investigate them met with resistance from the 
‘representatives’ of the prisoners. For each such investigation, the 
Custodian Forces had to undertake a major operation. On 1st Octo¬ 
ber the prisoners of war in hospital staged a violent demonstation 
frustrating Commission’s efforts to inspect the hospital. On 21st 
November again a violent demonstration was staged by the hospital 
patients against the attempts by the Commission to investigate a 
reported murder in the hospital. 

94. The Commission could not deal with the situation without 
resort to force which it was most reluctant to do. The state of affairs 
in the camps was certainly not conducive to the implementation of 
paragraph 3 of the Terms of Reference. 

PART V 
Conclusions 

95. In accordance with Article I, paragraph 1 of the Terms of 
Reference, the Neutral Nations Repatriation Commission was set up 
“in order to ensure that all prisoners of war have the opportunity to 
exercise their right to be repatriated”. Paragraph 3 of the same 
118 M of E. A. 
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article provided that “no force or threat of force shall be used against 
the prisoners of war.... to prevent or effect their repatriation and no 
violence to their persons or affront to their dignity or self-respect 
shall be permitted in any manner for any purposes whatsoever.” 

96. As no prisoner of war, while still in the compound, enjoyed 
freedom to seek repatriation and was subjected to force or threat 
of force, the Commission became convinced that explanations could 
not be conducted in the particular manner prescribed in paragraph 8, 
namely, at “the locations where such prisoners” were held in custody. 
The organised shouting and violent demonstrations would have frus¬ 
trated such a procedure. The Commission had to elaborate addi¬ 
tional provisions governing Explanations in order to give effect to the 
Terms of Reference, and in particular paragraphs 3 and 8 thereof. 
The power to prescribe such additional provisions was derived from 
Article 3, paragraph 8 (d) of the Terms of Reference. The most 
important provisions thus adopted related to explanations to indivi¬ 
dual prisoners of war. Paragraphs 1 to 7 of the Rules of Procedure 
governing Explanations were all intended to create conditions for the 
carrying out of the Terms of Reference. 

97. Despite all the care the Commission took in endeavouring to 
create a proper atmosphere for the conduct of Explanations work it 
cannot record a finding that even those prisoners of war in its custody 
in the South Camp who went through the process of individual expla¬ 
nations were completely freed from force or threat of force arising 
from and intimately connected with the camp organization and its 
leadership. It must, however, be stated that the Commission could 
not, in the opinion of the majority, in the circumstances and within 
the time and resources at its disposal, do anything more than to pro¬ 
vide facilities for individual explanations. The Czechoslovak and 
Polish members of the Commission stated that this was not enough; 
and that it was necessary at the same time to reorganize the prisoners 
of war camps and to segregate the ring leaders and the alleged ‘agents’. 

98. The Commission cannot record a finding that prisoners of war 
in its custody in the Southern camp were completely freed from 
the influence of the former detaining side, and in particular, of the 
authorities of the Republic of Korea whose incursions made it impos¬ 
sible for the Commission to come to any other conclusion. 

99. These activities, coupled with the activities of the prisoners of 
war organization and its ‘representatives’ were not conducive to the 
creation of conditions whereby the prisoners could be enabled to 
exercise the right of repatriation in an unfettered manner. These 
activities derogated from the custody and control of the Commission 
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and made its task of establishing freedom of choice at all times by the 
prisoners of war of unusual difficulty. 

100. As for the Northern camp, the Commission had no evidence 
of any activities of the former detaining side in respect of the prisoners 
in that camp. While these prisoners appeared to be well disciplined, 
the Commission again had no evidence which might have thrown any 
light on the existence of any organization, its character and objectives. 
It may, however, be stated that the few prisoners from the Northern 
camp who opted for repatriation did so by escaping from the com¬ 
pound which was a comparatively easy task. 

101. The Commission may also state that in its view the two Com¬ 
mands were entitled to conduct explanations for a period of 90 days. 
The United Nations Command voluntarily decided not to conduct 
explanations for the entire period and began their explanatory work 
on December 2. The KPA & CPV Command, however, throughout 
insisted upon the full 90-day period. This they could not get. There 
were various interruptions. The causes contributing to these inter¬ 
ruptions have already been described in paragraphs 28—81 of the 
report. 

102. The initial delay in the commencement of explanations was 
due to the inability of the Commission to secure the construction of 
the necessary facilities. There were also interruptions in the conti¬ 
nuity of explanations due to the attitude adopted by the ‘representa¬ 
tives’ of the Korean prisoners. The KPA & CPV Command continu¬ 
ed to request that these prisoners be explained. Such was the posi¬ 
tion from 18th to 30th October. Thereafter, there were interruptions 
between 6th to 15th November, and again between 16th November 
to 20th December. These were caused by the refusal of the repre¬ 
sentatives of the prisoners of war to submit to segregation. The 
explanations recommenced the moment the representatives of the 
Chinese prisoners of Compounds B.3 and B.4 indicated their readi¬ 
ness to come out for explanations. 

103. The Commission must invite the attention of the Command 
•of the United Nations and the Command of the Korean People’s 
Army and Chinese People’s Volunteers to the existence of the state 
of affairs leading to an impossibility of complete performance of the 
tasks of the Commission in accordance with the Terms of Reference. 
In Annexure twenty is set out a detailed account of the number of 
prisoners of war in the custody of the Commission on the 23rd Decem¬ 
ber, the number of those repatriated through explanations, and those 
repatriated without such explanations. 
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104. Under paragraph 11 of the Terms of Reference an obligation 
is cast on the Commission that at the expiration of ninety days’ 
.... —the question of disposition of the prisoners of war who have not 
exercised their right to be repatriated shall be submitted to the Politi¬ 
cal Conference recommended to be conevened in paragraph 60, Draft 

Armistice Agreement.” Such a Political Conference has not 

materialised. Consequently, the Commission cannot submit the 
question of their disposition to the Political Conference and is, there¬ 
fore, obliged to refer the entire matter for consideration by the two 
Commands in the light of the report of the Commission. It is also 
for consideration in what manner paragraph 11 of the Terms of Refer¬ 
ence is to be implemented, particularly in regard to the declaring “the 
relief from the prisoner of war status to civilian status of any prisoners 
of war who have not exercised their right to be repatriated and for 
whom no other disposition has been agreed to by the Political Confer¬ 
ence within 120 days after the Neutral Nations Repatriation Commis¬ 
sion has assumed their custody.’ a . 


(i) The Czechoslovak and Polish members maintained that both sides 
were entitled to have freedom and facilities to conduct explanations to the 
PsOW belonging to them respectively for the whole period of go days pro¬ 
vided for in the Terms of Reference ; that in view of the fact that the KPA/ 
CPV Command could conduct explanations only for a small portion of the 
go days period, the Commission should arrange for continuation of their 
explanation work and for compensation of time so as to make up for the whole 
period of 90 days. 

( a ) In connection with paragraph 104 of this Interim Report the Czechos¬ 
lovak and Polish members made the following statement; 

“Under the provisions of the Terms of Reference, especially under 
Article it, paragraph 24 , it is the duty of the NNRC to interpret 
the provisions of Article 4 , paragraph 11 of the Terms of Re¬ 
ference. Pointing out to our position taken with regard to 
the question of the 90 -day period provided for by the Terms of 
Reference for conducting explanations, the Czechoslovak and 
Polish delegations reserve themselves to request the Commi¬ 
ssion to take appropriate measures, based on interpre¬ 
tation of the Terms of Reference, as to further procedure con¬ 
cerning the implementation of Article 4 , paragraph 11 of tho 
Terms of Reference.” 




MINORITY REPORT 


SEPARATE INTERIM REPORT BY THE SWEDISH 
AND SWISS MEMBERS OF THE NEUTRAL 
NATIONS REPATRIATION COMMISSION 

I. TRANSFERENCE OF CUSTODY OF PRISONERS OF WAR 

1 . The Neutral Nations Repatriation Commission began to assume 
custody of the non-repatriated prisoners of war on 10 September 1953 
in accordance with the provisions of article I, paragraph 1, and article 
II, paragraphs 4 and 5 of the Terms of Reference. The delivery of 
22,602 prisoners of war from the custody of the United Nations Com¬ 
mand was completed on 23 September. The Command of the Korean 
People’s Army and the Chinese People’s Volunteers similarly turned 
over 359 prisoners of war on 24 September. 

2. The prisoners of war arriving at the camps behaved in general 
calmly and the Custodian Force, India, received them unarmed. 
When, however, at the entrance of the Southern camp, they saw the 
representatives and interpreters of the Command of the Korean 
People’s Army and the Chinese People’s Volunteers, journalists of the 
Northern side and some members of the Commission, they often 
became agitated and even violent. However, no major incident took 
place. 

3. The United Nations Command alleged that the presence of 
these observers was contrary to the Terms of Reference, the delivery 
of the prisoners of war being a unilateral operation of the United 
Nations Command. The Commission’s view was, however that, in 
accordance with paragraph 1 of the Terms of Reference, the taking 
into custody of the prisoners of war was “an operation of the Com¬ 
mission” and that, therefore, representatives of the two Commands 
were entitled to be present and to observe such operations. 

4. Nevertheless, the Commission, out of practical reasons, request¬ 
ed both Commands to consider waiving their right to send any 
observers. The United Nations Command agreed, whereas the Com¬ 
mand of the Korean People’s Army and the Chinese People’s Volun¬ 
teers refused to give up their right stating that to stop sending 
observers would not only be a deviation from the Armistice Agree¬ 
ment but also constitute a victory for the “special agents” among the 
prisoners of war. 
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II. ORGANIZATIONS OF THE PRISONERS OF WAR 

5. From the very beginning of the custody, the Commission be¬ 
came aware of the fact that the prisoners of war from both sides were 
well organized, apparently for political purposes. 

6 . As one of tire consequences of the political activity within these 
organizations, the prisoners seemed to have insufficient understanding 
of the Terms of Reference, especially with regard to their rights and 
obligations. The Commission, therefore, decided to distribute a 
leaflet to the prisoners of war and to broadcast its contents to them. 
The United Nations Command showed its disapproval of the state¬ 
ments made therein and alleged, that, though they did not “deviate 
materially from the literal wording of the Armistice Agreement and 
the Terms of Reference, they nevertheless disregarded the clear spirit 
thereof. The wording, the method of presentation and strong impli¬ 
cations had been slanted towards unduly influencing the prisoners of 
both sides to repatriation rather than to making»a free choice”. This 
protest was, however, based upon an incorrect retranslation of the 
Chinese version of the leaflet into English. The Commission could, 
not uphold the objections as they were convinced that the statements 
in the leaflet were in full accordance with the Terms of Reference. 
The Commission are not in a position to state what effect the distri¬ 
bution and the broadcasting of the leaflet had upon the prisoners. 

7. The Commission also became aware that these organizations- 
exercised a strong control over those prisoners who desired repatria¬ 
tion. The latter, therefore, often had to apply for repatriation. 
clandestinely and in fear for their lives. 

8 . As a matter of fact, several murders have been committed in 
the Southern camp. Appropriate measures have been taken by the 
Commission and the Custodian Force, India, in order to find the 
authors and prosecute them. 

9. Several letters intercepted in the Southern camp while being 
transmitted from one compound to another or even between the 
camps and the outside have given further indications of the existence 
of strong organizations within the camps. 

10. The Czechoslovak and Polish members of the Commission had 
already from the beginning of the work of the Commission suggested 
that the organizations of the prisoners of war set up while they were 
in the custody of the former Detaining Power, be reshuffled by segre¬ 
gation of the representatives and other trouble-makers and by regroup¬ 
ing the prisoners of war camps. The mentioned members asserted 
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that unless these changes be carried out, the future work of the Com¬ 
mission would be endangered, if not rendered completely impossible. 
They suggested that the reorganization of the camps and regrouping 
of the prisoners should be undertaken simultaneously with the assump¬ 
tion of their custody. 

11. On 20 September the Czechoslovak member of the Commis¬ 
sion moved a resolution, which, inter alia, demanded that immediate 
steps should be taken to break up the existing organizations in the 
prisoners of war camps, to isolate the “agents and ring leaders” and 
segregate them. This resolution was discussed and voted upon by the 
Commission on 21 September and was defeated. 

A counter-resolution, proposed by the Swedish member, that possi¬ 
ble measure should be taken to prevent or repress acts of violence 
committed by the prisoners of war and to punish those found guilty 
of such acts, had been unanimously carried on 20 September. 

The points of view of the various members of the Commission 
on the questions posed in the Czechoslovak member’s resolution are 
stated in paragraphs 12—14. 

12. The Polish and Czechoslovak members argued that the orga¬ 
nization and leadership within the prisoners of war camps was essen¬ 
tially of a terroristic nature; that its whole object was to coerce the 
prisoners forcibly into not exercising their right to repatriation; that 
these organizations and their leadership could not be recognised by 
the Commission as they were created prior to the transference of the 
custody of the prisoners of war into the hands of the Commission; 
that unless the organizations were dissolved and the leadership elimi¬ 
nated it would not be possible to ensure the fulfilment of article I, 
paragraph 3 of the Terms of Reference in regard to those prisoners 
who desired repatriation; that the only organizations and leadership, 
which the Commission could recognise, consistent with the Geneva 
Convention, would be those based upon the dissolution of the exist¬ 
ing organizations, the creation of normal conditions within the camps 
thus enabling the prisoners of war to freely elect their own leaders. 

13. The Swedish and Swiss members held the view-point that 
it was a fact that the prisoners of war had arrived in an organized 
manner; that in accordance with the general spirit of the Geneva 
Convention the prisoners of war should be permitted to remain in 
organized bodies; that, however, with regard to the punishing of 
wrongdoers, the Commander of the Custodian Force, India, should 
make every possible effort to prevent and repress acts of violence and 
to punish those who could be identified as having committed such 
acts; that at that time the primary duty of the Commission was to 
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take prisoners of war into custody and that during the explanatory 
period the prisoners of war would be given opportunity to express 
their views freely. 

14. The point of view of the Indian delegation was that while it 
would be desirable to segregate and remove ’’agents”, “trouble¬ 
makers” and “ring-leaders” in the prisoners of war camps, it was felt 
that there were practical difficulties in achieving this desirable result. 
The resources of the Command of the Custodian Force were not 
sufficient both to secure the custody of the prisoners of war and to 
cope with the resistance which might be offered by the prisoners or 
their leaders to any reorganization of the camps. Further, the prisoners 
appeared to be organized in such a manner that the operative unit 
was so small a cell that it would filter through any reshuffling process; 
consequently, even if the Custodian Force could find the resources 
to undertake the reorganization, the amount of diversion of effort 
would not be commensurate with the results achieved and the risk in¬ 
volved. There was also the further difficulty of identifying the “special’ 
or “secret agents”. The Indian delegation felt that once custody of 
the prisoners of war was assumed, and the strength of the Custodian 
Force augmented, every effort would be made, during the second 
phase of the Commission’s work, to ensure that every prisoner of war 
was reasonably freed from threat of any organization that existed; 
and that every prisoner was enabled to think and decide for himself. 

15. The Command of the Korean People’s Army and the Chinese 
People’s Volunteers had, from the very inception of the Commission’s 
work, taken the view that unless the alleged special or secret agents 
among the prisoners of war were segregated and their influence elimi¬ 
nated, the Commission would not be able to discharge its obligation 
to ensure to every prisoner of war his freedom to elect repatriation 
without fear or threat of violence. On 17 September the Command of 
the Korean People’s Army and the Chinese People’s Volunteers set 
out these views in an aide memoire, 

16. In, their relations with the Commission and the Custodian 
Force, India, the prisoners of war were always represented by spokes¬ 
men, who had acted as such since the beginning of the Commission’s 
custody. The Commission had no information whether these spokes¬ 
men had been elected by the prisoners according to articles 79—81 of 
the Geneva Convention. A suggestion by the Swiss member to pro¬ 
ceed to new elections was not taken into consideration by the Com¬ 
mission, as some members felt that, under the prevailing circumstances 
in the camps, such elections would not be really free and would there¬ 
fore not alter the actual situation. 
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17. The Czechoslovak and Polish members of the Commission 
therefore never considered these spokesmen representatives of the 
prisoners of war. In accordance with the views of the majority of the 
Commission, the Chairman nevertheless repeatedly dealt with them as 

de-facto representatives”, this being the only way to contact the 
prisoners. 

18. The Polish and Czechoslovak members not only contested the 
representing capacity of the spokesmen but alleged that they were 
“agents” smuggled into the camps before the prisoners had been hand¬ 
ed over to the Commission, and that their task consisted in terrorising 
the prisoners and in preventing them from applying for repatriation. 

19. The other members of the Commission contested the above 
assertions. It was therefore not possible for the Commission to con¬ 
sider a demand of the Command of the Korean People’s Army and 
the Chinese People’s Volunteers to segregate some 400 alleged 
“agents”, whose names it submitted. There was no evidence that there 
were other persons in the camps than bona fide prisoners of war. 
The segregation of the prisoners on political grounds would, in the 
opinion of the Swedish and Swiss members of the Comission, have 
been against the provisions of the Geneva Convention. The Commis¬ 
sion also felt that any attempts to break up the organizations would 
have met with the most energetic resistance of the prisoners and entail¬ 
ed the use of a considerable amount of force. 

III. EXPLANATIONS 

A. Rules of Procedure governing Explanations and Interviews 

20. While the Commission was engaged in the task of Assuming 
custody of the prisoners of war, they appointed a committee for elabo¬ 
rating additional provisions for the explanations in accordance with 
article III, paragraph 8 (d) of the Terms of Reference. The Com¬ 
mittee, in submiting an interim report, recommended that the United 
Nations Command and the Command of the Korean People’s Army 
and the Chinese People’s Volunteers should be invited to submit their 
respective views about the conduct of explanations. The Commission 
acted upon this recommendation. The LTnited Nations Command 
conveyed its views in letters dated 21 September and 23 September 
respectively; the Command of the Korean People’s Army and the 
Chinese People’s Volunteers conveyed its views in a letter dated 22 
September 1953. 

21. The conceptions of the two Commands about the conduct of 
•explanations were divergent. The Commissions, exercising its own 
independent judgment, elaborated such rules of procedure as would 
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ensure strict fulfilment of the Terms of Reference, having regard t> 
the state of affairs prevailing within the camps of the prisoners of war. 

22. The Rules of Procedure governing Explanations and Inter¬ 
views were finally adopted by the Commission at their meetings on 
25 and 26 September. During the discussion it was emphasized by 
the majority of the Commission that it was necessary to reserve the 
Commission’s full right to rule the explanation sessions. Paragraph 
23 was accepted in consideration of the Chairman's reservation, that 
explanations had to be given to 500 prisoners of war daily in the early 
stages of the explanations in order to avoid the necessity of segregation 
in accordance with paragraph 20 of the rules as long as no eriipty 
compound became available through repatriation of a large number 
of prisoners. 

23. Copies of the rules were forwarded to the two Commands on. 
29 September. In a letter of 2 October the United Nations Com¬ 
mand lodged a formal protest with the Commission regarding the 
rules. The Commission rejected the protest in a letter of 7 October. 

24. The Command of the Korean People’s Army and the Chinese 
People’s Volunteers made a number of critical observations con¬ 
cerning some of the provisions of the rules. 

25. In order to exert a restraining influence upon the prisoners 
of war, the United Nations Command in a letter dated 9 October 
offered to issue an announcement to the prisoners of war formerly 
detained by it. The Commission, being anxious to take advantage 
of this opportunity to inform the prisoners of war of what was, in 
the view held by the Commission, the correct position in regard to- 
the obligations of the prisoners of war to attend explanations, was in 
principle in favour of the idea of having a leaflet spread among the 
prisoners of war. On the other hand the Commission was not in a 
position to accept the text of the announcement and therefore sug¬ 
gested a new text to be distributed in the name of the United 
Nations Command to the prisoners but under the authority of the 
Commission. The United Nations Command, however, did not 
accept the new formulation suggested by the Commission. 

26. Considering the fact that the elaboration of the Rules of Pro¬ 
cedure governing Explanations and Interviews had been delayed 
beyond the 24 September, the Commission asked the two Com¬ 
mands to agree to a postponement of the Commencement of the 
explanations and to a consequent extension of the explanatory 
period. The Command of the Korean People’s Army and the- 
Chinese People’s Volunteers agreed to this suggestion, while the 
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United Nations Command expressed its unwillingness to agree to 
any extension o£ the time limit. 

B. Explanation Facilities 

27. Facilities for the conduct of explanations were constructed by 
the two Commands, on sites chosen by them, without the concur¬ 
rence of the Commission though with the prior knowledge and 
approval of the Custodian Force, India. The plan for the explana¬ 
tion area in the Southern camp, where alone large scale construc¬ 
tions were necessary on account of the number of the prisoners of 
war involved, was approved by the Custodian Force, India, on 
14 September. The Commission felt that before they approved 
these facilities they should give the two sides an opportunity to 
inspect them and to express their criticism, if any, to the Commis¬ 
sion. 

28. Representatives of the two Commands were escorted to the 
respective explanation sites on 26 September. Both Commands 
expressed their disapproval of the location, designs and lay-out of 
these facilities. The two Commands also submitted to the Com¬ 
mission their own designs and suggested alternative sites. 

29. The Commission came to the conclusion that the criticism 
expressed by the two Commands were to some extent justified. On 
28 September the Commission forwarded to the two Commands the 
request of each Command regarding design and site, and requested 
that the facilities should be constructed in shortest possible time. 
The Command of the Korean People’s Army and the Chinese 
People’s Volunteers agreed to carry out the necessary alternations in 
the explanation facilities in the Northern camp, but the United 
Nations Command expressed its doubts as to whether it would be 
able to do so within a comparatively short time as, according to it, 
the site suggested might be mined and was otherwise unsuitable for 
building. The United Nations Command also made reservations as 
to the availability of engineering personnel and material. 

30. On the strength of the United Nations Command’s state¬ 
ment the Commission felt that they could not take upon themselves 
the responsibility for the delay in the commencing of the explana¬ 
tory work and suggested to the Command of the Korean People’s 
Army and the Chinese People’s Volunteers that it conduct explana¬ 
tions within the already existing facilities in the Southern camp, 
subject to their being suitably modified and extended in general 
conformity with the design submitted by them. On 29 September 
the Commission adopted by majority vote a resolution to this effect. 
The Czechoslovak and Polish members of the Commission did not 
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participate in the voting on this subject on the ground that the Com¬ 
mission were adopting a hasty course of action without due consi¬ 
deration of the attitude of the Command of the Korean People’s 
Army and the Chinese People’s Volunteers. 

31. After the Command of the Korean People’s Army and the 
Chinese People’s Volunteers had insisted on the constructions to be 
erected on a completely new site and had stressed that the area was 
not mined to their knowledge, and in order to regain the coopera¬ 
tion of all the members, the Commission felt that a new appraisal of 
the sitution should be made. The area first designated by the Com¬ 
mand of the Korean People’s Army and the Chinese People’s Volun¬ 
teers proved to be unsuitable for different technical reasons, and a 
new area was chosen on the suggestion made by the Command of the 
Korean People’s Army and the Chinese People’s Volunteers. On 
1 October, the Commission pointed out to the United Nations Com¬ 
mand the site on which the new explanation facilities were finally 
to be built. The Chairman asked the United Nations Command on 
the following day for an estimate of the time necessary to complete 
the facilities on the new site according to the design submitted by 
the Command of the Korean People’s Army and the Chinese 
People's Volunteers. The United Nations Command replied on 
3 October that it estimated that it would require one week to com¬ 
plete a temporary area—of 20 tents—, 20 days to complete the first 
permanent area, and 30 days to complete the second permanent 
area. The United Nations Command also asked for a firm demand 
before it started the construction work. The request was formally 
made in a letter of 5 October in which the Commission expressed a 
sincere hope that the United Nations Command would be able to 
complete the constructions in much less time than estimated. The 
United Nations Command ultimately completed the constructions 
on 13 October. 

32. In retrospect and in the light of the Commission’s experience 
in the conduct of the explanatory work in the Southern camp, the 
Commission are aware that the explanation facilities, as originally 
constructed, would not have been satisfactory, being too constricted 
in space. Explanations might nevertheless have been conducted on 
a limited scale in these facilities during the completion of the new 
site. 

C. The Explanatory Work 

33. The Commission informed the two Commands of the readi¬ 
ness to commence explanations as from 15 October. The United 
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Nations Command stated that it did not yet wish to commence its- 
explanations. The Command of the Korean People’s Army and the 
Chinese People’s Volunteers requested in its plans for 15 October 
that 1000 Chinese prisoners of war from two compounds be produced 
for explanations. The prisoners originally refused to come out. 
After a meeting between the representatives of the prisoners of war 
and the Commission, and after the Custodian Force, India, had 
surrounded one of the compounds and summoned the prisoners to 
come out, they finally agreed to attend explanations. Due to the 
time thus lost, explanations cculd not be conducted with more than 
about 500 prisoners. 

34. For 16 October, the Command of the Korean People’s Army 
and the Chinese People’s Volunteers requested that 1000 Korean 
prisoners of war from two compounds be produced for explanations. 
The prisoners of war, however, categorically refused to come out for 
explanations. 

35. The situation was reported by the Commander of the Cus¬ 
todian Force, India, to the Commission. The Commission expressed 
their view that while it was not for them to advise the Commander 
on tactical moves, the latter was free to act as he deemed fit within 
the limits of the directive given by the Chairman, namely that no 
arms should be used for getting the prisoners out of their com¬ 
pounds except (a) in self-defense, i.e. in the event of prisoners attack¬ 
ing the Custodian Force, India, and (b) in the event of an attempted 
mass breakout. 

36. The Commander of the Custodian Force, India, some time 
later reported to the Commission that the situation within the com¬ 
pound as well as in the surrounding compounds had become so 
tense and threatening that the Commander thought that an attempt 
to bring the prisoners out by force might result in large scale casual¬ 
ties, probably 300 or 400. He sought a clear directive from the 
Commission whether he should proceed with the operation despite 
the expected casualties. After consideration of the situation the 
Commission gave up the efforts to bring the prisoners out. 

37. The events of 16 October posed a problem of fundamental 
importance to the Commission, viz. the use of force in compelling 
the prisoners to attend explanations. This question was of the 
greatest importance for the work of the Commission in the future, 
and it is therefore important that the different points of view on this 
matter should be set out in detail. 

38. The view-point held by the Swedish and Swiss members of 
the Commission was that the letter and spirit of the Terms of Refer- 
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ence and of the Geneva Convention forbade the use of force against 
the prisoners of war. They would therefore oppose any action by 
the Commission involving the use of force against the prisoners 
except for purely disciplinary measures including the repression of 
crimes. 

39. The Czechoslovak and Polish members argued that in accord¬ 
ance with paragraph 1 of the Terms of Reference, the raison d'etre 
of the Commission was “to ensure that all prisoners of war have the 
opportunity to exercise their right to be repatriated”; the Terms of 
Reference made specific provisions in paragraphs 8 and 10 enabling 
the prisoners to exercise their right, subject to the provisions of 
paragraph 3; a duty was cast upon the Commission to provide 
“freedom and facilities” to the nations to which the prisoners 
belonged to explain to all the prisoners about “their rights, etc.”. 
There was enough evidence before the Commission to support the 
conclusion that there were prisoners of war who were being held in 
terror and forcibly prevented from exercising their right to re¬ 
patriation. 

Under these circumstances it was one of the most important 
functions and responsibilities of the Commission to ensure that 
conditions within the camps were improved so that prisoners were 
freed from fear. If in discharging these responsibilities it was found 
necessary, force could be used, and was authorized to be used ac¬ 
cording to paragraph 7 of the Terms of Reference. 

40. The Indian member was of the opinion that the Terms of 
Reference were no impediment to the use of force, that paragraph 7 
clearly provided that such force could be used in discharging the 
functions and responsibilities of the Commission, and that the grant¬ 
ing of freedom and facilities to the explaining representatives so that 
they could explain to all the prisoners of war was the most essential 
function and responsibility of the Commission. He was prepared to 
use some force in order to carry out this function. But where the 
use of force was likely to result in considerable casualties among the 
prisoners of war, the Indian delegation felt that the Commission 
should give to the Executive Agent its unanimous authorization and 
support. If the use of force was likely to lead to large scale killings, 
he was not prepared to accept the use of force at all. 

41. In accordance with the views thus expressed by the majority 
of the Commission, force could not be used in the future in order to 
bring the prisoners of war out for explanations. If the prisoners re¬ 
fused to come, the only method left was that of persuasion. 
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42. For 17 October, the Command of the Korean People’s Army 
and the Chinese People’s Volunteers had requested 1000 Chinese 
prisoners of war for explanations. Having thereafter modified its 
plans and asked for Korean prisoners instead of Chinese, the Com¬ 
mand ultimately agreed to a suggestion by the Commission to main¬ 
tain its original plan. The Chinese prisoners consented to come out 
for explanations. Since the negotiations between the Commission 
and the Command took some time, only one compound of approxi¬ 
mately 500 Chinese prisoners could be explained to on that day. 

43. For 19 October, the Command of the Korean People’s Army 
and the Chinese People’s Volunteers requested Korean prisoners of 
war to be explained to. As the Korean prisoners still refused to 
come out but the Chinese prisoners were willing to go through 
explanations, the Commission suggested to the Command that, with 
regard to the difficulties of the Commission it should conduct 
explanations to Chinese prisoners until the Korean prisoners could 
be persuaded to attend explanations. The Command refused how¬ 
ever to accept this suggestion. When a draft letter, notifying the 
Commission’s request that the Command should continue the 
explanations with Chinese prisoners was put up to a vote, the Polish 
and Czechoslovak members walked out of the meeting, thus prevent¬ 
ing the Commission from taking such an action. The Command 
■continued to insist on explaining to Korean prisoners. Consequent¬ 
ly, and as force could not be used for this purpose, explanations 
could not be conducted between 18 and 30 October. 

44. As mentioned in paragraph 41 above, the only method to get 
the Korean prisoners of war out for explanations was by persuasion. 
This method had proved successful in the past, provided whole com¬ 
pounds were explained to each day and prisoners who did not want 
repatriation were brought back to their original compound at the 
•conclusion of the explanations. The Polish and Czechoslovak 
members were, however, not willing to agree to this method of 
persuasion, arguing that the persuasion could only be directed 
towards the compound leaders, who were not the true representa¬ 
tives of the prisoners. They stated that they would not take part in 
any negotiations with the “representatives”. 

45. The Korean prisoners of war were, however, finally persuad¬ 
ed by the Commander of the Custodian Force, India, to attend 
■explanations. Consequently the explanations were resumed on 31 
October. That day 457 prisoners were explained to. 

46. In their plan for 2 November, the Command of the Korean 
People’s Army and the Chinese People’s Volunteers requested facili¬ 
ties for broadcasting to the prisoners of war in their compounds and 



64 


in the holding compounds of the explanation area simultaneously 
with individual explanations being conducted. This request was 
not approved, due to the difficulties of the Custodian Force, India, 
to provide adequate safety measures. The Command therefore was 
informed that individual explanations could not be conducted 
unless the Command agreed to give up broadcasting. As the Com¬ 
mand did not agree, explanations on 2 November were cancelled. 

47. In order to obviate the difficulty referred to in the previous 
paragraph, a suggestion was made to the Command of the Korean 
People’s Army and the Chinese People’s Volunteers that it should 
limit its broadcasts to the holding compounds and commence in¬ 
dividual explanations after the completion of the broadcasts. The 
Command agreed to the suggestion and explanations could be re¬ 
sumed on 3 November and were also conducted on 4 and 5 Novem¬ 
ber. 

48. For 3 November, one compound was requested for explana¬ 
tions. All the 483 prisoners in the compound were explained to and 
at the eri’d of the day all of them except those who applied for . re¬ 
patriation were brought back to the compound. 

49. On 4 and 5 November, however, all prisoners of war request¬ 
ed by the Command of the Korean People’s Army and the Chinese 
People’s Volunteers were not given explanations. During the pre¬ 
vious explanation days, explanations had been conducted in 32 tents 
with approximately per hour, 15 October 182 prisoners, 17 October 
143 prisoners, 31 October 61 prisoners and 3 November 92 prison¬ 
ers. On 4 and 5 November only 205 out of 403 requested prisoners, 
respectively 136 out of 408 were explained to, making approximate¬ 
ly 34 respectively 23 per hour. 

50. As thus the plans of the Command of the Korean People’s 
Army and the Chinese People’s Volunteers were only partly carried, 
through and as no extra compound was available for segregating the 
“unexplained” from the “explained” prisoners, the “unexplained” 
balance from 4 and 5 November had to be returned mixed with the 
“explained” prisoners to their original compounds. 

51. Paragraph 20 of the Rules of Procedure governing Explana¬ 
tions and Interviews provides that the prisoners of war who have 
been given explanation but have not submitted their applications 
for repatriation and those, who have not been given explanation, 
shall be kept separated in custody. When the Commission adopted 
this rule, they were well aware of the difficulties which might possi¬ 
bly arise, given the fact that supplementary compounds were not 
available. This was one of the reasons for adopting paragraph 23 of 
the rules enjoining on both Commands the duty to submit their 
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plans for explanations on the following day to the Commission, s» 
that the Commission retained its right to appraise the technical and 
other possibilities for their implementation. By accepting the 
Chairman’s reservation on paragraph 23, the Commission made it 
clear in advance that, in the heginning of the explanatory work, no 
plan of the Command of the Korean People’s Army and the Chinese 
People’s Volunteers, involving explanations for less than whole com¬ 
pounds, could be acceptable. 

52. The Command of the Korean People’s Army and the Chinese 
People’s Volunteers protested against prisoners of war not being 
segregated, alleging that paragraph 20 of the Rules of Procedure 
governing Explanations and Interviews had created a definite obli¬ 
gation to segregate the prisoners in the manner prescribed therein 
and asked for the unexplained remainder for explanations. The 
Chairman, when persuading the prisoners of war to come out of the 
compounds for explanations, had explained to them that all non-re- 
patriated prisoners of war would return to their original compound 
the same day. When therefore the Command of the Korean People’s 
Army and the Chinese People’s Volunteers requested only part of a 
compound i.e. the residue of: the non-explained prisoners of war of 
the previous day, the prisoners refused to attend. Under these cir¬ 
cumstances, the only means to produce the prisoners for explana¬ 
tions would have been the use of force, which had already previous¬ 
ly been rejected by the majority of the Commission. 

53. The Command of the Korean People’s Army and the Chinese 
People’s Volunteers continued to ask for the “unexplained” residue 
from 6 November. As is said above, it was not possible to produce 
these prisoners of war. When the Command in its plans for 16 Nov¬ 
ember changed its attitude and requested that prisoners from an¬ 
other compound be produced, the explanations could again be 
resumed on 16 November. As, however, only 227 prisoners out of 
407 were explained to, the problem of segregation again arose. The 
Command requested the unexplained residue to be segregated and 
produced for explanation on 17 November. As the Commission was 
unable to do this, the explanations could not continue. 

54. In a letter of 18 November, the Chairman pointed out to the 
Command of the Korean People’s Army and the Chinese People’s 
Volunteers that the utmost that could be done was to bring the pri¬ 
soners of war out for explanations by complete compounds each day. 
This letter was written with the subsequent endorsement of the 
Swedish and Swiss members. The Command did, however, not 
118 M of E. A. 
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agree to the suggestion o£ explaining to prisoners by complete com¬ 
pounds each day. 

55. As a result of this disagreement, explanations could not be 
conducted for the following time. Even when segregation facilities 
had been arranged by the Custodian Force by evacuating a number 
of tents in its own camp, and thus the technical possibility for segre¬ 
gation existed, the refusal of the prisoners to come out if they were 
to be segregated, and the refusal of the Command to conduct ex¬ 
planations to complete compounds prevented the continuation of 
the explanations. Consequently the explanations were suspended 
for the following time. 

56. On 21 December, the Chinese prisoners of war requested in 
the plans made by the Command of the Korean People’s Army and 
the Chinese People’s Volunteers, finally agreed to come out for ex¬ 
planations and to submit to segregation of the “unexplained” from 
the “explained” prisoners. The explanations subsequently could be 
conducted for the period 21 to 23 December. During these last 
three days of the explanation period 781 prisoners were explained 
to. 

57. As mentioned above the United Nations Command did not 
request prisoners of war for explanations until 1 December. This 
day the Command forwarded a plan for explanation to 30 Korean 
prisoners on 2 December. The necessity of segregation was evident 
in the Northern camp as all the 359 prisoners of war could not be 
explained to within one day by the five explaining representatives of 
the United Nations Command. The technical facilities were avail¬ 
able and the prisoners agreed to segregation. The explanations went 
on smoothly without interruption and were continued in the same 
manner until 10 December to 30, one day 40, Korean prisoners a 
day. 

58. The prisoners expressed all the time their desire to make 
statements and to explain to the explainers, who, however, would 
not allow it, and terminated the explanations when the prisoners 
insisted. On 10 December the prisoners became more persistent in 
this respect and refused to leave the explanation tents if they were 
not allowed to voice their opinions. In many cases the sentries of 
the Custodian Force had to push or carry them out after the explana¬ 
tions were finished. The explanation work was however completed 
with the number of prisoners requested for that day. The following 
day explanations started as usual in five explanation tents. After 
the first five prisoners had been denied to express their opinions 



and refused to leave the tents, the rest of the prisoners, who were to 
be explained to that day, refused to come out for explanations. 

59. On 12 December the prisoners of war refused to come out for 
explanations. According to their earlier decision concerning the 
use of force and not succeeding in persuading the prisoners, the 
Commission had no possibility to bring them out. After that the 
situation remained the same. The prisoners refused to attend ex¬ 
planations if they were not given a guarantee that they could express 
their opinions, and as such guarantees could not be given, the ex¬ 
planatory work has not been resumed, except for broadcasting on 
23 December. 

60. The prisoners of war in the Northern camp have during the 
explanations behaved in a uniform manner, which could hardly 
have been the case if they had acted out of their free will and with¬ 
out instructions. Their behaviour indicates that they are under the 
influence of an organization as strong and resolute as that in the 
Southern camp. 

IV. CONCLUSIONS 

61. The main task of the Commission up to the present time has 
been the conduct of the explanatory work. This work has been 
carried through only in part within the period allotted to the same 
according to the Terms of Reference. The reasons therefore are 
several and different. 

62. A short delay in the commencement of the explanations was 
caused by the Rules of Procedure governing Explanations and 
Interviews not having been adopted by the Commission until after 
the beginning of the explanation period. 

63. A further delay ensued as the prepared physical facilities for 
explanations in the Southern camp were not accepted by the ex¬ 
plaining side, and as the discussion on and the construction of new 
facilities took some time. 

64. The subsequent interruptions in the explanatory work were 
largely due to the conduct of explanations by the explaining side, 
and to the attitude of the prisoners of war in respect of explanations. 

65. The recurrent changes in the method of conducting the ex¬ 
planatory work by the explaining side made it impossible, on some 
occasions, for the Commission to accede, on short notice, to requests 
for new and different forms of explanations, or made it difficult for 
the Custodian Force to persuade the prisoners of war to come out for 
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explanations, or caused the prisoners of war to refuse to attend ex¬ 
planations in the future. 

Of special importance in this respect was the slowing down of 
explanations in the Southern camp, practised by the explaining side 
from 4 November. By this method individual explanations were 
prolonged up to 5 hours, which was considered by the prisoners as 
undue pressure upon them, and explanations could not be carried 
through with all the prisoners requested to attend explanations on 
each day. 

There is little doubt that if, in the Southern camp, the explain¬ 
ing side had accepted to conduct explanations according to the sug¬ 
gestions made by the Commission, based on the feasibility on each 
occasion, e.g. explaining to Chinese prisoners who were willing to 
attend when the Korean prisoners were not, continuing explanations 
-with one compound—or multiples thereof—each day, explanations 
could have been carried out every day after 15 October. Even before 
that date explanations could have been conducted on a limited scale 
in the then existing facilities. 

66 . The attitude of the prisoners of war in respect of explana- 
ions has apparently to a large extent been influenced and coordinat¬ 
ed by organizations of a political nature which are to be found 
among the prisoners of war in both the Southern and the Northern 
camps. The Commission is aware of the existence of such organiza¬ 
tions. These organizations undoubtedly exert a certain control over 
the prisoners, and in the Southern camp acts of violence and even 
murders have been committed. 

The question of breaking up these organizations has been ex¬ 
haustively discussed by the Commission. Already at an early stage 
(see paragraph 11 above) the majority of the Commission decided, 
with different motives, not to undertake such action. Later on, 
when the question was raised anew, the decision on the use of force 
against the prisoners made an operation of this kind impossible. 

67. A fundamental issue in the whole work of the Commission 
has been the question of the use of force against the prisoners of war. 

The opinion declared by the majority of the Commission not to 
use force against the prisoners, either at all except for purely disci¬ 
plinary and judicial measures, or when such force was likely to lead 
to large scale killings (see paragraphs 37-41 above), had important 
repercussions on almost every aspect of the Commission’s activity. 

With regard to die question of breaking up the existing organi¬ 
zations of the prisoners, -of bringing the prisoners out for explana¬ 
tions against their will, or of segregating them in connection with 
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explanations, the Chairman as Executive Agent of the Commission 
has repeatedly declared that, according to his judgment and to that 
of the Commander of the Custodian Force, India, such operations 
could only be undertaken with the use of considerable force and 
that they would be likely to entail heavy casualties among the pri¬ 
soners. Therefore these actions could not be taken, as the use of 
force with such possible consequences was not acceptable to the 
majority of the Commission. 

68 . From the foregoing it is clear that the cooperation of the pri¬ 
soners became a decisive factor in the conduct of explanations. In 
the Southern camp the prisoners asked for shorter explanations, in 
the Northern camp they requested prolonged explanations; when in 
both cases their demands were rejected by the explaining side, they 
refused to come out for further explanations. As, according to the 
view of the majority of the Commission, force could not be used, 
persuasive methods were incessantly tried by the Chairman in his 
capacity as head of the Indian delegation—a minority of the Com¬ 
mission refusing to participate in such persuasions—and by the Cus¬ 
todian Force, India. If persuasions failed, a cessation of the expla¬ 
nation work had to be accepted. 

69. The period for conducting explanations having expired, ac¬ 
cording to the Terms of Reference, on 23 December, and the Politi¬ 
cal Conference recommended in the Armistice Agreement not 
having convened, the Commission deems it appropriate to notify the 
United Nations Command and the Command of the Korean People’s 
Army and the Chinese People’s Volunteers of the situation for their 
consideration. 



ANNEXURES TO INTERIM REPORT OF THE 

N.N.R.C. 

ANNEXUREI 
(Presence of Observers) 

1. Letter from the senior member of the Korean People’s Army 
and the Chinese People’s Volunteers side, the Military Armistice 
Commission to the Commanding Officer General Custodian Force, 
India. 

September, 9, 1953. 

In accordance with Paragraph 1, Article 1 of the Terms of Refer¬ 
ence for Neutral Nations Repatriation Commission, “representatives 
of both sides shall be permitted to observe the operations of the Repat¬ 
riation Commission and its subordinate bodies to include explana¬ 
tions and interviews”. The Indian Custodian Force now is going 
to start, as from September 10, the operation of taking over the 
prisoners of war not for direct repatriation under the custody of 
the United Nations Command on behalf of the Neutral Nations 
Repatriation Commission in accordance with the provisions of the 
relevant paragraphs of Article 2 of the Terms of Reference. We 
intend to send five representatives to observe this operation. With 
regard to this matter, we have also notified the United Nations 
Command side at the same time, in order that both sides can dis¬ 
patch the same number of observing representatives and that the 
United Nations Command shall ensure the security of our repre¬ 
sentatives along the communication lines in the area of the other 
side. As for the security of our representatives within the actual 
limits of the locations where the prisoners of war are in custody, the 
Neutral Nations Repatriation Commission shall be responsible, in 
accordance with Paragraph 20, Article 8 of the Terms of Reference. 

LEE SANG CHO, 
Lieutenant-General. 

2. Letter from the Chief of Staff, United Nations Command to 
the Chairman, Neutral Nations Repatriation Commission. 

Headquarters, Far East Command and United Nations 

Command 

Office of the Chief of Staff 

12 September 1953. 

Dear General Thimayya, 

I have just received information from General Lawton that 
indicates he is having some difficulty in connection with the attitude 
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of the Anti-Communist prisoners of war. As you know these pri¬ 
soners Have been in custody for many months and fought repatria¬ 
tion over a long period of time, clearly demonstrating their violent 
opposition to return to Communist control. At considerable effort 
we have been able to induce them to accept the idea of being trans¬ 
ported to the Demilitarized Zone and being given into custody of the 
Indian Forces. We indicated to you during our conferences in Tokyo 
the possibility that the reaction of these prisoners to Communist 
explainers and other Communist personnel while in custody of the 
Indian troops might be violent, greatly increasing the difficulties of 
your forces in carrying out their mission. The incident of 10 Sep¬ 
tember in which Communist personnel were stoned during the 
delivery of prisoners of war bears out our fears. 

We appreciate full well the problems which General Thorat faces. 
It is our desire to give such assistance as we can. It is inevitable 
that news of these recent incidents will reach prisoners who are still 
in our camps, causing unrest and apprehension. I consider that there 
is a strong possibility that if the fears of these personnel are not allay¬ 
ed, we will have to use some degree of force in transporting them to 
the camps in the Demilitarized Zone. Since we are obligated to deliver 
them to the custody of the Indian Forces, w r e must use such force as 
may be required, although the publicity resulting from the use of 
such force would be unfortunate for all concerned. However, we 
will deliver the prisoners. 

The use of force in moving the prisoners will obviously increase 
their fears making them sullen and rebellious and very likely increase 
the difficulties of the Indian forces to the point where the success of 
your mission will be considerably compromised. Hence it behoves 
us to take very possible precaution to secure their trust and coopera¬ 
tion. 

We can, of course, delay movement of the prisoners if General 
Thorat feels he is not in a position to accept them under the present 
schedule. However, failure to meet the schedule will inevitably 
prevent us from carrying out the Terms of Armistice Agreement 
which require completed delivery by 25 September. We are prepar¬ 
ed to carry out the schedule, but will endeavour to meet General 
Thorat’s desires and give him such assistance as he requires. Such 
assistance might be to extend the time of delivery into the period 
when the explaining is taking place with those prisoners already in 
NNRC custody. However, we could not agree to any change of the 
Terms of Reference which would extend the 90-day explaining period 
beyond the 24th of December, the date set for the termination of the 
explaining period. 
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The obvious cause of the very unfortunate disturbances in the 
camp in the DZ was the presence of Communist personnel recogniz¬ 
able as such by the prisoners. Had these Communist representatives 
not insisted on being present, there is little probability that there 
would have been any trouble. When we drew up the Terms of Refer¬ 
ence the prisoners in our hands were located in camps deep in South 
Korea. The matter of delivery was considered strictly a unilateral 
operation by which we would hand over the prisoners to the Indian 
forces in camps already established and functioning. At no time in 
our negotiations was any consideration given to observation of this 
operation by personnel of the other side. The presence of representa¬ 
tives and observers of the opposing sides in the camps was to be autho¬ 
rized only during the 90-day period of explanations. Therefore, in 
the light of the Armistice negotiations there would appear to be no 
necessity for the presence of observers from either side during the 
actual delivery period. Our explanations of the Armistice Agree¬ 
ment and the Terms of Reference to the anti-communist prisoners of 
war, in which we attempted to allay their fears and win their co¬ 
operation in a peaceful move to the DZ, were predicated upon this 
assumption and the new development has naturally caused them to 
question the good faith of the UNC and the operations of the NNRC. 
It will be difficult, if not impossible, to convince them, at this late 
date, of the need for Communist observers and other Communist 
personnel iri what has previously been described to them as a strictly 
unilateral operation. Furthermore, from a strictly military point of 
view, it would be of decided advantage to the Indian forces if these 
observers were not present while they were receiving the prisoners. 

With kindest personal regards. 

Sincerely, 

(Sd.) W. K. HARRISON, 
Lieutenant General, General Staff, 

Chief of Staff. 

3. Letter from Chairman, N.N.R.C., to the Chief of Staff, United 
Nations Command. 

DO No. 101 /NNRC, 
17 September 1953. 

Thank you for your letter dated 12 September which I received 
on the evening of the 13 September. I am fully aware of the incon¬ 
venience caused to General Lawton and his command as a result of 
the change in General Thorat’s plans in taking over the PsOW. The 
change was, however, occasioned by circumstances entirely beyond his 
control. We promised to take over the PsOW when we had no idea 
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whatever as to the conditions under which our men would have to 
work and the highly organized fanaticism of the men we were taking 
over. The incident of the 10 September made us feel that we were 
too optimistic about the rate at which we consented to take over the 
prisoners and also about the strengths of our guards which we have 
since had to increase. Added to our difficulties was the delay of the 
last ship “bringing in” the fourth battalion which will now not arrive 
at Inchon before the 26 September. The taking over of the prisoners 
on the 11th, 12th and 13th had, however, gone smoothly, the beha¬ 
viour of the prisoners in the camps has been exemplary and a cheer¬ 
ful comradeship has been established between our men working with¬ 
in the camps and the prisoners. If things had continued so, General 
Thorat would have had no difficulty in taking over all the prisoners 
by the scheduled date, 25 September. On the 14th morning, however, 
the prisoners refused to enter the compounds. After a good deal of 
trouble 2,000 prisoners were taken in. Our troops had to go without 
food and had to work over time in order to take the prisoners in; in 
addition, unarmed, they had to prevent physically a mass attack by 
the prisoners on the observers of the Korean People’s Ar*my and the 
Chinese People’s Volunteers, if this sort of trouble continues, trans¬ 
fer is bound to be slowed down and it. may not be possible to complete 
the taking over of the prisoners by the 25 September and I would 
have to address the two Commands to agree to allow us to extend 
the period of taking over beyond 25 September. I have noted that 
you cannot agree to the 90-day explaining period being extended 
beyond 24 December. 

Regarding the presence of the observers of the Korean People’s 
Army and the Chinese People’s Volunteers, I would like to point out 
that whatever might have been your intentions at the time you drew 
up the “Terms of Reference”, we are bound only by those terms 
which were agreed to by both sides. This matter was carefully 
considered by the Commission and their legal experts, and the Com¬ 
mission has come to the conclusion that they cannot refuse observers 
being present at the time of the transfer. I would refer to Article 1 
which appears to be quite clear on the point and does not lend itself 
to any other interpretation which might have facilitated the task of 
the CFI. It states clearly that "the Neutral Nations Repatriation 
Commission which shall be established to take custody in Korea of 
those prisoners of war etc.” and the last sentence of this Article states 
that “Representatives of both sides shall be permitted to observe the 
operations of the Repatriation Commission and its subordinate bodies 
to include explanations and interviews”. You have taken the view 
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that the only operations which the negotiators of the Armistice Agree¬ 
ment had in view and at which observers from both sides were expect¬ 
ed to be present were “only during the 90-day period of explanation”. 
The last sentence of Article 1 quoted above envisages the presence 
of observers on occasions other than merely “during explanations and 
interviews”. In the opinion of the Commission, taking over the 
custody of PsOW, as also their repatriation when the time comes, are 
as much operations of the Commission as explanations. You have 
also stated that when you drew up the Terms of Reference the 
prisoners in your hands were located in camps deep in South Korea 
and therefore it was never envisaged that you would hand over these 
prisoners to any but to the CFI on a unilateral basis. Article II, 
para. 4, however, already states that the PsOW shall be released from 
the military control and Irom the custody of che detaining side as 
soon as practicable to the “Neutral Nations Repatriation Commis¬ 
sion”. Para. 5 of the same Article also speaks of the NNRC assum¬ 
ing control of the PsOW installations. Both these paragraphs make 
it clear that the custody is the custody of the NNRC through their 
agent, the CFI. The Commission, after due consideration, therefore, 
came to the conclusion that in accordance with the Terms of Refer¬ 
ence, it was not possible for them to deny the right to both sides to 
send observer teams to the taking over operations. 

At the 2nd meeting of the Commission held on the 10 September 
I explained the practical difficulties experienced by the CFI on 
account of the presence of observers of the Korean People’s Army and 
the Chinese People’s Volunteers resulting in a slowing down of the 
taking over operation creating a tense atmosphere in camps which 
might endanger the entire task of the NNRC. The Commission 
though appreciating the difficulties of the CFI did not find it possi¬ 
ble to deny the rights which the Terms of Reference clearly gave to 
both sides and to request them voluntarily to agree to give up their 
right with a view to ease the task of the CFI. Accordingly I approached 
both sides but regret that while the UN Command was prepared 
to give up their right, the Korean People’s and the Chinese Volun¬ 
teers’ Command were not prepared to do so. 

I agree with you that from the military point of view it would 
have been of decided advantage if no observers were present at this 
operation. If the difficulties of the CFI continue to increase, I may 
have to appeal to both sides to extend the period of “taking over of 
Prisoners”. 

I deeply appreciate your offer of assistance to the CFI. The most 
important assistance which you can render both to the Commission 
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and the Custodian Force would be to explain to the PsOW, even at 
this late stage, of the correct position, namely, that the presence of 
the observers from both sides is provided for under the Terms of 
Reference, to which both sides had agreed. The prisoners may also 
be informed that the Commission is determined to be absolutely fair 
and impartial to them, that it has no intention of using compulsion or 
force against them and that they would be treated with the utmost 
solicitude and consideration while in the custody of the NNRC. Once 
the PsOW are convinced of the good faith of the NNRC, we sincerely 
hope that there would be no need for using force in moving the 
prisoners and delivering them to the custody of the NNRC. 

With kindest personal regards. 

Yours, 

(Sd.) K. S. THIMAYYA. 

4. Note verbale from the Chairman, N.N.R.C., to the United 
Nations Command. 

The Chairman of the Neutral Nations Repatriation Commission 
presents his compliments to the Commander of the United Nations 
Forces in Korea and has the honour to inform him that the Neutral 
Nations Repatriation Commission at its meeting on 11th September 
1953, very carefully reviewed the operations of the 10th and 11th 
September, 1953, whereby one thousand North Korean and nine 
hundred and eighty-four Chinese Prisoners of War were transferred 
into the custody of the Armed Forces of India. The Commission 
observed that a number of prisoners of war, for whatever reasons or 
motives, systematically staged demonstrations of violent character 
against the members of observation team and interpreters belonging 
to the North Korean side. This led to a considerable excitement 
requiring extra efforts to calm them down, and thereby the process 
of transference of custody of the prisoners of war had to be slowed 
down to an extent threatening to upset the entire schedule. In the 
circumstances, and in the interests of an expeditious transference of 
custody of the prisoners of war, the Commission authorised the Chair¬ 
man to approach the Commander of the United Nations Forces to 
acquaint him with the facts set out above and to inform him of the 
following decision of the Commission:— 

“The Commission decide to place before both the Commands 
the situation after two days’ experience of the turn over 
of prisoners and the difficulties of the Custodian Force 
in maintaining order because of the presence of obser¬ 
vers. The Commission request the two commands to 
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consider whether they can agree not to send observers 
while the prisoners are being taken into custody by the 
Custodian Forces of India.” 

The Chairman has, accordingly, addressed a request to the North 
Korean and Chinese People’s Volunteers’ Command requesting them 
not to send their observation team when the North Korean and 
Chinese prisoners of war are transferred into the custody of the Armed 
Forces of India, as well as during the transference of the custody of 
prisoners belonging to the United Nations, on a reciprocal basis. The 
Chairman would, therefore, request the United Nations Commander 
not to send any observation team to the prisoners of war camp during 
the transference of the custody of the prisoners of war from the two 
Commands respectively. 

The Chairman desires to assure the Commander of the United 
Nations Forces that the only consideration in making this request 
is the need for an expeditious and smooth transference of the custody 
of the prisoners of war so that the Commission could proceed to the 
next stage of its more important and urgent task. The Chairman 
earnestly hopes that this appeal would receive a sympathetic consi¬ 
deration in the spirit in which it has been made. 

The Chairman avails this opportunity of presenting to the Com¬ 
mander, United Nations Forces, the assurances of his highest esteem 
and consideration. 

Headquarters, NNRC, 

D. Zone, 

September 12, 1953. 

5. Note verbale from the Chairman, N.N.R.C., to the Represen¬ 
tative of the Korean People’s Army and the Chinese People’s Volun¬ 
teers. 

The Chairman of the Neutral Nations Repatriation Commission 
presents his compliments to the Representative of the Korean People’s 
Army and the Chinese People’s Volunteers and has the honour to 
inform him that the Neutral Nations Repatriation Commission at its 
meeting on 11th September, 1953, very carefully reviewed the opera¬ 
tions of the 10th and 11th September, 1953, whereby one thousand 
North Korean and nine hundred and eighty-four Chinese prisoners of 
war were transferred into the custody of the Armed Forces of India. 
The Commission observed that a number of prisoners of war, for 
whatever reasons or motives, staged demonstrations of violent charac¬ 
ter against the members of observation team and interpreters belong 
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ing to the North Korean side. This led to a considerable excite¬ 
ment requiring extra efforts to calm them down and thereby the 
process of transference of custody of the prisoners of war had to be 
slowed down to an extent threatening to upset the entire schedule. 
In the circumstances, and in the interests of an expeditious trans¬ 
ference of custody of the prisoners of war, the Commission authoriz¬ 
ed the Chairman to approach the Representative of the Korean 
People’s Army and the Chinese People’s Volunteers and to acquaint 
him with the facts set out above and to inform him of the following 
decision of the Commission:— 

“The Commission decide to place before both the Commands 
the situation after two days’ experience of the turn over 
of prisoners and the difficulties of the Custodian Force 
in maintaining order because of the presence of obser¬ 
vers. The Commission request the two Commands to 
consider whether they can agree not to send observers 
while the prisoners are being taken into custody by the 
Custodian Forces of India.” 

The Chairman accordingly requests the Representative of the 
Korean People’s Army and the Chinese People’s Volunteers not to 
send their observation team when the North Korean and Chinese 
Prisoners of War are transferred to the Custody of India, as well as 
during the transference of the custody of the prisoners of war belong¬ 
ing to the United Nations, on a reciprocal basis. The Chairman has 
addressed a similar request to the United Nations Command not to 
send any observation team to the prisoners of war camp during the 
transference of the custody of the prisoners of war from the two 
Commands respectively. 

The Chairman desires to assure the Representative of the Korean 
People’s Army and the Chinese People’s Volunteers that the only 
consideration in making this request is the need for an expeditious 
and smooth transference of the custody of prisoners of war so that 
the Commission could proceed to the next stage of its more important 
and urgent task. The Chairman earnestly hopes that this appeal 
would receive a sympathetic consideration in the spirit in which it 
has been made. 

The Chairman avails this opportunity of presenting to the Repre¬ 
sentative of the Korean People’s Army and the Chinese People’s 
Volunteers the assurances of his highest esteem and consideration. 
Headquarters, NNRC, 

D. Zone, 

September 12, 1953. 
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6. Aide Memoire from the Representative of the Korean People’s 
Army and the Chinese People’s Volunteers to the Chairman, Neutral 
Nations Repatriation Commission. 

September 14, 1953. 

I have the honour to be informed of the decision of the Neutral 
Nations Repatriation Commission conveyed by you. This decision 
mentions “the difficulties of the Custodian Force in maintaining order 
because of the presence of observers” and therefore requests both 
Commands to consider whether they can agree not to send observers 
while the Indian Custodian Force is taking over the prisoners of war. 

I consider it imperative to make clear that during the past few days 
the difficulties confronted by the Indian Custodian Force in taking 
over the prisoners of war from the custody of the United Nations Com¬ 
mand were caused wholly by riots created through premeditated 
arrangements by the special agents who are mingled with the prisoners 
of war not for direct repatriation and not at all by the presence of 
the observing representatives and the interpreters of our side. Should 
we stop sending observing representatives at the present time, then it 
would not only be a deviation from the Agreement, but also be taken 
as a victory scored by the special agents and their supporters, and thus 
would make it all the more difficult in the future for the Indian 
Custodian Force to maintain order in prisoner of war camps. To 
this our side cannot agree at all. Our side will continue to send 
observing representatives to carry on observations in accordance with 
the Agreement. 

LEE SANG CHO, 

Lieutenant General. 

7. Letter from the Commanding Genera], United Nations Com¬ 
mand Repatriation Group to the Chairman, N.N.R.C. 

AG 383.6/3 RGCG, 
16 September 1953. 

Dear General Thimayya; 

Based on the terms of the last sentence of paragraph 1 of the Terms 
of Reference, it is respectfully requested that I be informed of the 
place and time of future meetings of the Neutral Nations Repatriation 
Commission in order that I may discharge my obligations to observe 
these operations of the Neutral Nations Repatriation Commission. 

Sincerely Yours, 

A. L. HAMBLEN, 

Brigadier General, USA Commanding. 

8. Letter from the Counsellor, NNRC Secretariat to the Com¬ 
manding General, United Nations Command Repatriation Group. 
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September 20, 1953. 
Sir, 

I am directed by the Chairman o£ the Neutral Nations Repatri¬ 
ation Commission to acknowledge the receipt of your letter No. AG 
383.6/3 RGCG, dated the 16th September, 1953. I am to say that 
your request for observing the proceedings of the Commission was 
considered by it on the 18th of September. I regret, however, to 
inform you that the Commission cannot accept your request as it 
considers that its meetings are not “operations of the Commission" 
within the meaning of Article 1, para. 1 of the Terms of Reference, 
and are, in fact, according to the Rules of Procedure adopted by it, 
open only to the duly accredited members of the Commission. 

Yours faithfully, 

P. N. HAKSAR, 
Counsellor, NNRC Secretariat. 

9. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group, to die Chairman N.N.R.C. 

AG 383.6 RGCG 
28 September 1953. 

Dear General Thimayya; 

May I be informed of the time and place of all future validation 
proceedings in order that I may have observing representatives pre¬ 
sent to witness this important operation of the Neutral Nations 
Repatriation Commission? 

Sincerely Yours, 

A. L. HAMBLEN, 

Brigadier General, USA Commanding. 

10. Letter from the Counsellor, N.N.R.C. Secretariat to the Com¬ 
manding General, United Nations Command Repatriation Group. 

No.,122/NNRC. 

2nd October, 1953. 

Sir, 

With reference to your letter No. AG 383.6 RGCG, dated 28th 
September, 1953, I am directed by the Chairman, NNRC, to inform 
you that the Commission considered the request contained in your 
letter under reference on the 1st of October, 1953. I am to state that 
your request that an observing representative of the UN Command be 
allowed to be present to observe the validation proceedings of the 
Commission or its subordinate body was initially made on lltli Sep¬ 
tember when the Commission first engaged itself with the question 
of validation of the application of 9 North Korean prisoners of war 
who were subsequently repatriated. The Commission at that time 



80 


informed you that it was not in a position to accede to your request as 
it felt that the procedure relating to validation under Paragraph 10 
of the Terms of Reference is in fact and in law, meetings of the Com¬ 
mission and as such, the Commission cannot admit into attendance 
any one except the members of the Commission. The only exception 
made was in favour of the interpreters on account of the circumstance 
that India could not provide them and that consequently a special 
agreement had to be made whereby interpreters were to be made 
available to the Commission by the two sides. 

I, therefore, regret to iqform you that having regard to the decision 
made on the 10th September and the fact that the Commission con¬ 
siders the procedure for validation of applications for repatriation as 
meetings of the Commission, where voting has to take place, it is 
unable to accede to the request contained in your letter under refer¬ 
ence. 

Yours faithfully, 

P. N. HAKSAR, 
Counsellor, NNRC Secretariat, 

II. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman, N.N.R.C. 

AG 383.6/2 RGGO, 

1 October 1953. 

Dear General T'himayya; 

On 28 September 1953 I wrote to you requesting information on 
the time and place of future validation proceedings of the Neutral 
Nations Repatriation Commission in order that observing represen¬ 
tatives from the United Nations Command could be present as pro¬ 
vided for in paragraph 1 of the Terms of Reference. In addition to 
this requirement, I should like to have, for the present, two observing 
representatives with interpreters at the South Camp of Custodian 
Force, India, to observe operations there. This number of observing 
representatives could be varied later on, if necessary, based on experi¬ 
ence. The purpose of these representatives is to observe the over¬ 
all operations of the camp; to note such matters as the food, clothing, 
recreation, medical care, Teligious services, disciplinary control, and 
amenities so far as these matters effect the prisoners of war. 

Sincerely Yours, 

A. L. HAMBLEN, 

Brigadier General, USA Commanding. 

12. Letter from the Chairman, N.N.R.C., to the Commanding 
General, United Nations Command Repatriation Group. 
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No. 148/NNRC, 

5th October 1953. 


Dear General Hamblen, 

I have received your letter No. AG 383.6/2 RGGO, dated 1st 
October 1953. Your request that observers from your Command 
be permitted to observe the validation procedure prescribed under 
paragraph 10 of the Terms of Reference was considered by the Com¬ 
mission and its decision was conveyed to you on 2nd October 1953. 

Your further request that observers be allowed “to observe” as 
you describe it, “the over all operations of the camp, to note such 
matters as the food, clothing, recreation, medical care, religious ser- 
■vices, disciplinary control and amenities so far as these matters affect 
the prisoners of war”. 

Your request could only be acceded to if the U.N. Command 
could be deemed to be a Protecting Power within the meaning of the 
Geneva Convention relative to the treatment of Prisoners of War. 
But I am sure you will agree that the U.N. Command could hardly 
be deemed to be a Protecting Power in respect of the prisoners of 
war depending upon the other side, i.e. KPA & CPV Command. 

The Commission would have been only too glad to let observers 
•of your Command and the Command of the KPA & CPV have all 
the facilities you desire. That would probably have prevented wild 
and malicious stories being circulated in certain sections of the press. 
But the Commission can only do what it is authorised to do. And 
it is not authorised to nominate the U.N. Command as a protecting 
power for the prisoners of war depending upon the KPA & CPV 
Command. 

The Commission is of the opinion that matters relating to food, 
clothing, recreation and medical care for the prisoners, as well as other 
matters to which you refer, cannot be legitimately described as “Opera¬ 
tions of the Commission’*. These relate to the details of Adminis¬ 
tration of the Camps for which the Executive Agency is answerable 
only to the Commission and not to any one else. It is therefore 
regretted that the Commission cannot agree to the presence of 
observers as requested by you in your letter under reference. 

Yours sincerely, 

K. S. THIMAYYA, 
Lieut.-General 

13. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman, N.N.R.C. 
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AG 383.6 RGGO; 
16 October 1953. 

Dear General Thimayva, 

I have at hand your letter number 148/NNRC, Headquarters 
NNRC, dated 5 October 1953, replying to my request that UNG 
observers be permitted to observe operations at the south camp o£ the 
CFI, to note particularly such matters as the food, clothing, recreation, 
medical care, religious services, disciplinary control, and amenities so 
far as these matters affect the prisoners of war. 

Your reply leads me to believe that the language of my request 
has been unfortunately misconstrued and its import misunderstood. 
So fully am I persuaded this has been the case that I am impelled 
to request the NNRC to reconsider its decision. 

You have declared: “Your request could be acceded to if the UNG 
could be deemed to be a Protecting Power within the meaning of the 
Geneva Convention Relative to the Treatment of Prisoners of War, 
but I am sure you will agree that the UNC could hardly be deemed 
to be a Protecting Power in respect of the prisoners of war depending 
upon the other side,” and you have remarked that the NNRC is not 
authorized “to nominate the UNC as a Protecting Power for the 
prisoners of war depending upon the KPA and CPV”. 

I do indeed agree that the UNC is not a Protecting Power within 
the meaning of the Geneva Convention, and also that the NNRC 
is without authority to nominate the UNC as a Protecting Power for 
prisoners of war depending upon the other side. My request to place 
UNC observers at the south camp, for the purposes stated, was not 
founded upon any concept either that the UN C is a Protecting Power, 
or that the NNRC is clothed with authority to nominate the UNC 
as such. 

On the contrary, my request was, and is, founded upon the con¬ 
tinuing responsibility of the UNC as the -Detaining Power, for the 
treatment accorded to the prisoners of war depending upon the other 
side, which it has transferred to the custody of the NNRC. This 
responsibility of the Detaining Power, as expressed in Article 12 of 
the Geneva Convention Relative to Treatment of Prisoners of War, 
lies in a duty to assure itself that the transferee of the prisoners does 
not fail to carry out the provisions of the Convention in any important 
respect. This is most patently the duty of the Detaining Power in its 
capacity as such, since the only reference to a Protecting Power which 
appears in Article 12 of the Convention is the provision that the latter 
may notify the Detaining Power of a failure, if it occurs, on the part 
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of the transferee whereupon “the Power by whom the prisoners of war 
were transferred shall take effective measures to correct the situation”. 
I am sure you will agree, in view of the acknowledged absence of a 
Protecting Power in the existing situation, that the method by which 
the UNC, as the Detaining Power, can best assure itself of the dis¬ 
charge of the responsibility imposed upon it by the Convention, is 
by observation. I feel certain, also, that your high sense of honour 
will recognize that this request, under the circumstances which I have 
indicated, is not an implication of distrust but merely a proper exer¬ 
cise of the right of the Detaining Power to protect itself. 

I cannot agree that the matters relating to food, clothing, medical 
care, discipline, and similar matters pertaining to the exercise of 
custody and control of the transferred prisoners are not “operations 
of the Commission” but merely administrative details performed by 
the CFI as executive agency. The final sentence of paragraph 3 of the 
Terms of Reference specifically declares; “This Commission shall 
insure that prisoners of war shall at all times be treated humanely 
in accordance with the specific provisions of the Geneva Convention, 
and with the general spirit of that Convention.” Any latitude which 
may be deduced permissively from paragraph 7 of the Terms of Refer¬ 
ence, in relation to paragraph 3, respecting control of the prisoners 
of war cannot, by any interpretation, be extended to their care. While 
it is understood that the CFI is the executive agency of the Commis¬ 
sion, I need hardly remind you that paragraph 1 of the Terms of 
Reference permits representatives of both sides to observe the opera¬ 
tions not only of the Repatriation Commission but also of its subordi¬ 
nate bodies. 

In light of the foregoing, I respectfully submit that the UNC is 
desirous of sanction for entry to the NNRC camp which houses anti¬ 
communist Korean and Chinese prisoners of war, sufficient numbers 
of its representatives to observe over-all operations of the NNRC, in 
order to enable this Command properly to discharge its responsibili¬ 
ties toward such prisoners of war. 

Sincerely yours, 

A. L. HAMBLEN, 

Brigadier General, USA Commanding. 

14. Letter from the Counsellor, N.N.R.C. Secretariat to the Com¬ 
manding General, United Nations Command Repatriation Group. 

No. 148/NNRC; 

23rd October 1953. 
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Sir, 

I. am directed by the Chairman to acknowledge with thanks the 
receipt of your letter No. AG 383.6 RGGO, dated the 16th October, 
1953. 

I am to say that the Commission has noted that the UN Command 
agrees that it cannot be deemed to be “a Protecting Power within 
the meaning of the Geneva Convention” and “that the NNRC is 
without authority to nominate the UNC as a Protecting Power for 
the prisoners of war depending upon the other side”. 

The Commission has carefully considered the argument advanced 
in paragraph 5 of your letter under reference whereby the UNC pur¬ 
ports to derive its authority to supervise “the over-all operations of 
the camp, and any such matters as food, clothing etc.” from Article 12 
of the Geneva Convention Relative to the prisoners of war. The 
Commission, however, feels unable to accept this argument for the 
reasons stated hereinafter. 

The responsibilities and obligations devolving on the Commission 
are the result of an agreement reached between the UN Command 
and the Command of the KPA & CPV. There is no indication in the 
aforesaid agreement that the High Contracting Parties were purport¬ 
ing to act under Article 12 of the Geneva Convention. Consequently, 
the NNRC cannot be deemed to be a transferee power, in the sense 
contemplated by the said article. 

I am further to invite your attention to the fact that the agree¬ 
ment between your Command and the Command of KPA & CPV 
does not contemplate the vesting at any stage of any residuary or 
reversionary rjghts in respect of the prisoners of war in the former 
detaining powers. The agreement contemplates that after a certain 
period of time, there would be no prisoners left but only civilians 
in respect of whom neither of the two Commands can be deemed to 
have any functions which are exercisable by a detaining power. 

This being the position, Article 12 has no application as under 
that article it is contemplated that where the transferee power fails 
to carry out the provisions of the Convention, the transferring power 
has the right to request the return of prisoners. Such a right does 
not exist in the agreement creating the NNRC. If, no such right 
exists, it is difficult to spell out any corresponding duties of the former 
detaining power. This position is further confirmed by paragraph 4 
of the Terms) of Reference in which it is stated that the prisoners of 
war “shall be released from the military control and the custody of 
the detaining side”. In paragraph 18, it is provided that the former 
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detaining side “shall not under any name and in any form interfere 
or exercise any influence”. 

The only power which the former detaining side possesses is to 
send representatives “to observe the operations of the Repatriation 
Commission and its subordinate bodies to include explanations and 
interviews”. In this respect, it is still the Commission’s view that the 
detailed day-to-day administration of the camps cannot be deemed to 
be an operation of the Commission. 

Finally, I am to assure the UN Command of the very sincere 
appreciation by the Commission of the fact that the UN Command, 
in requesting the Commission that observers be allowed did not make 
“any implications of distrust” of the Commission. The Commission 
would like to assure the UN Command that it will discharge its obli¬ 
gations, both under the Geneva Convention and under the Terms 
of Reference, with a high sense of duty. In this connection, I am to 
draw your attention to the fact that essential Red Cross Services are 
being provided, under the Terms of Reference, by India. 

Yours faithfully, 

P. N. HAKSAR, 
Counsellor , NNRC Secretariat. 

ANNEXURE II 

(Address to the Prisoners of War) 

1. Text of the address to Prisoners of war:— 

1. This is the Neutral Nations Repatriation Commission 

speaking. The Neutral Nations Repatriation Com¬ 
mission is an independent body, composed of 5 neutral 
nations; India, Czechoslovakia, Poland, Sweden and 
Switzerland. The representative of India is the Chair¬ 
man of this Commission. We belong to neither side 
which took part in the war of Korea. It is our mission 
to ensure for you all such rights as belong to you in 
accordance with the Armistice and other international 
agreements. We are here to enable you freely to exer¬ 
cise your right to be repatriated. 

2. No one is entitled to prevent you from expressing your 

will. No one can prevent you from returning to your 
homes, nor is any one allowed to compel or force you 
to return to your homes. 

3. It is our task to prevent anyone from imposing any pressure 

on you. If anyone puts or attempts to put such pres¬ 
sure on you, you should at once bring his name to the 
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notice o£ a representative of the Custodian Force of 
India who will render you all protection. If you have 
any complaints or want to convey any wishes to the 
Neutral Nations Repatriation Commission, you may 
do so through any representative either of the Custo¬ 
dian Force of India or of the Neutral Nations Re¬ 
patriation Commission. Do not be misguided by any 
one who may compel you to do something against your 
wishes. Disciplinary action shall be taken against 
those who attempt to prevent any of you from going 
home or force you to go home. 

4. If your conduct is good in these camps, you will be treated 

kindly by the Custodian Force. If you indulge in acts 
of violence or disobey any orders, you will be punished 
by the same Custodian Force. 

5. Within 90 days from.... —representatives of nations to 

which you belong will explain to you details of your 
rights and inform you of any matters relating to your 
return to your homeland, particularly of your full free¬ 
dom to lead a peaceful life. Such explanations are 
stipulated in the Armistice Agreement and you will all 
have to attend them. 

6. Do not be afraid. Make your decision freely. Those of 

you who wish to be repatriated will be sent home with¬ 
out any delay. Some of you who expressed a desire to 
go home have already been released from our custody 
for repatriation. 

7. You will not automatically go anywhere you want at the 

end of 90 days. Those of you who have not exercised 
their right of repatriation by the end of 90 days will 
remain in these camps in the custody of the Custodian 
Force of India for another 30 days. During these 30 
days, an International Political Conference will en¬ 
deavour to decide you future. In the absence of other 
decision by the Conference, you will become civilians 
and will be free to go to a neutral country. You will 
still be able to return to your fatherland if you so de¬ 
sire. For this you will receive assistance of the local 
authorities where you may be. 

8. We, who are addressing you are neutrals, completely in¬ 

dependent and under no one’s influence. We are here 
to save you from any coercion. Have implicit faith in 
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us. We will ensure that you are able to exercise your 
rights we have just explained to you. 

2. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman, N. N. R. C. 

AG 383. 6/2 RGCG; 

28 September 1953. 

Dear General Thimayya, 

Enclosed is a photostatic copy with English translation of a docu¬ 
ment which has received distribution among Chinese Anti-com¬ 
munist prisoners of war. The United Nations Command and the 
press were not informed of this statement or of its delivery to the 
prisoners of war, but it is assumed from the nature of its intro¬ 
ductory sentence that it is authentic and was issued by the Neutral 
Nations Repatriation Commission. Failure to permit United Na¬ 
tions Command representatives to observe this procedure in which 
the Neutral Nations Repatriation Commission presented to the 
Chinese prisoners of war this statement relating to conduct of ex¬ 
planations and requirements placed on the prisoner of war is consi¬ 
dered a violation of the Terms of Reference. 

While we are not aware of the language in which it was original¬ 
ly prepared, a careful analysis of the Chinese version has been made; 
and it appears that the over all influence is unmistakably one of em¬ 
phasis on the desirability of repatriation and on the assumption that 
the prisoners of war actually favour such repatriation rather than on 
the principle of free choice on which the entire spirit of the Terms 
of Reference is based. 

Since the interpreters furnished you by the United Nations Com¬ 
mand were returned to us without explanation prior to 26 Septem¬ 
ber, the date on which we understand this statement was distributed, 
we do not know who prepared the Chinese translation, but only that 
our interpreters did not assist in such translation. While the state¬ 
ment does not deviate materially from the literal wording of the 
Armistice Agreement and Terms of Reference, yet it definitely dis¬ 
regards the clear spirit thereof. The wording, method of presenta¬ 
tion, and strong implications have been slanted toward unduly in¬ 
fluencing prisoners of war of both sides to repatriation rather than 
to making a free and independent choice. 

If it meets with your approval the United Nations Command 
would appreciate it if, in future communications of this nature, the 
translation be prepared, or at least checked, by the representatives of 
both sides. This would permit each side not only being kept in¬ 
formed, but it would give each side opportunity to protest anything 
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which it considers to be a violation of the Terms of Reference 
before it has had its effect upon the prisoners of war. Furthermore, 
it would provide a convenient method of keeping the press informed 
of developments. 

With kindest regards, 

A. L. HAMBLEN, 
Brigadier General, USA 
Commanding, 

3. Enclosure to the above letter. 

Address to the PWs. 

This is the Neutral Nations Repatriation Commission speaking to 
you:—1. The Neutral Nations Repatriation Commission is an 
independent organization. It is made up of India, Czechoslovakia, 
Poland, Sweden and Switzerland. The representative from India is 
the chairman of the Commission. (We are not participants of the 
Korean War on either side.) Our function is to guarantee, on your 
behalf, all you rights as embodied in the terms of the armistice and 
other international agreements. The reason we came here is to 
assure you of your freedom to exercise your right to be repatriated. 

2. No one will have the right to prevent you from expressing 
your desire. No one can prevent you from returning to your home. 
Nor will any one be allowed to force you to return to your home. 

3. Our duty is to prevent any individual from using any form of 
pressure upon you. If any individual uses pressure or attempts to 
use pressure on you, you must report his name to the representative 
of the Indian Custodian Force, immediately. The Indian represen¬ 
tative will give you all protection. If you want to air your grievances 
or make representations to the Neutral Nations Repatriation Com¬ 
mission, you can present them to the Indian Custodian Force or to 
any representative of the Neutral Nations Commission. If any one 
forces you to do any thing contrary to your desires, do not be fooled. 

4. If you behave and conduct yourself well in this PW camp, the 
Custodian Force will treat you generously. If you misbehave or 
employ activities of violence or refuse to obey orders, you will be 
penalized by the Custodian Force. 

5. Beginning on .... September, for a period of ninety days, re¬ 
presentatives from the country to which you belong are going to ex¬ 
plain to you your rights and privileges in detail. Furthermore, 
they will inform you of all that concerns your returning home. In 
particular they will inform you of your peaceful life and complete 
freedom upon your returning home. This explanatory work was 
decided in the Terms of Armistice. You are all absolutely, by 
necessity, required to attend. 
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6. Do not be afraid. Make your decision freely. Those of you 
who desire to be repatriated will receive unquestioned and im¬ 
mediate repatriation to your homes. Many among you after they 
expressed their desire to be repatriated to their homes, were im¬ 
mediately released from our custody and have already been re¬ 
patriated. 

7. After this period of ninety days of explanation, you will not be 
permitted to go to the place of your choice. Those among you who 
have not yet exercised their rights to be repatriated after the end of 
this 90-days period, are going to remain in the PW camp of the 
Indian Custodian Force for another 30 days. During this 30 days, 
an international political conference is going to work on plans and 
decide your future. If the political conference fails to make any 
decision, you will then be restored to the status of civilian. You can 
freely go to a neutral nation. If you desire to return tc your father- 
land, you can still go. In this respect, you will receive assistance 
from the authorities of the place to which you choose to go. 

8. This is the people of the neutral nations addressing you. We 
are completely independent. We are not influenced by any one side. 
We came here to save you, to protect you from any form of coercion. 
Please believe us with your heart. We guarantee you that we can 
bring to you the rights as we mentioned above. 

4. Letter from the Chairman, N. N. R. C. to the Commanding 
General, United Nations Command Repatriation Group. 

No. 122/NNRC; 

2 October, 1953. 

Dear General Hamblen. 

I have received your letter No. AG 383.6/2 RGCG, dated 28th 
September. Before I proceed to reply to the various points raised by 
your letter, I feel that you should be acquainted with certain facts in 
the light of which you may yourself come to conclusions different from 
those reached by you in your letter under reference. 

As you are no doubt aware. Article 22 of the Terms of Refer¬ 
ence requires that its provisions shall be made known to all non- 
repatriated prisoners of war. Assurance had been given by the UN 
Command that this had been done. It, however, soon became clear 
that in doing so, the UN Command had given interpretation to the 
Terms of Reference which was not acceptable to the Commission. 
Lt.-Gen. W. K. Harrison, in his letter to me dated the 12th Septem¬ 
ber, had stated that the prisoners were informed by the UN Com¬ 
mand that when the Custodian Force, India, would take them into 
custody, no observers from the KPA & CPV Command would be 
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present. As you are aware, this interpretation given to the prisoners 
of war of Paragraph 1 of the Terms of Reference was contrary to the 
unanimous view of the Commission that the taking over of the cus¬ 
tody of prisoners of war was an “operation of the Commission” and 
that observers of the two sides had a right to be present. The Com¬ 
mission could not be guided #y any interpretation other than its 
own. The Terms of Reference provide, in paragraph 24, that its 
interpretation rests with the Commission. Consequently, the un¬ 
fortunate divergence of view between the Commission and the UN 
Command had to be rectified. • 

As the prisoners of war began to be delivered to the Commission, 
it became even more evident that the prisoners had insufficient 
understanding of the Terms of Reference. They also appeared to 
be misinformed by some interested party about a number of matters. 
The prisoners brought with them large number of leaflets, pam¬ 
phlets, and other printed matter. I would give you only one 
example; there was found in the possession of the prisoners a 
leaflet; on the one side of it, there was printed a flag of India. On 
the reverse of it, there was printed a short essay on India’s foreign 
and domestic policies. Howsoever flattering an account it may have 
been of India’s policies and purpose, it cannot be said that it repre¬ 
sented an effort to explain either the Terms of Reference or India’s 
functions and responsibilities prescribed under it. 

The prisoners were also under the impression that they would be 
released after 90 days whereas as you know, the Terms of Reference 
prescribed a period of 120 days. They were also told that they 
would go to Taiwan at the end of that detention whereas under the 
Terms of Reference, they have a right to go to any neutral country. 

All these created misapprehensions in the minds of the prisoners 
of war and added to the difficulties of the Commission. The Com¬ 
mission therefore felt it their inescapable duty to explain the Terms 
of Reference again to the prisoners. Accordingly, a Committee was 
set up to draft an address to the prisoners of war. The Committee’s 
draft was discussed by the Commission and the final draft was un¬ 
animously approved by it. 

The original draft being in English, the translation into Chinese 
was done by the Czechoslovak, Polish, Swedish, Swiss and Indian 
members of the Commission, and the Korean translation was done 
by the Czechoslovak, Polish, Swedish and Swiss members of the Com¬ 
mission. The two translations were adopted unanimously. 

I am enclosing a copy of the original text in English. In the 
Commission’s view, it was a perfectly correct interpretation of the 
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Terms of Reference. Furthermore, the Chinese and Korean texts 
were as faithful to the English text as any translation can be deemed 
to be faithful. 

I do not understand your reference to interpreters. The Com¬ 
mission was not engaged in the work of interpretation. It was mere¬ 
ly reading out the texts adopted by it. And since members with 
knowledge of the languages concerned were available, the need for 
interpreters never arose. 

The Commissipn has considered the suggestion contained in the 
last paragraph of your letter. It would certainly bear it in mind on 
any future occasion if it considered it necessary or desirable. 

There is one other matter to which I think I should, on behalf of 
the Commission, invite your attention. It appears that you released 
your letter to me to the Press even before it reached my hands. 
There are several such instances which have come to my notice. 
Apparently, you consider it a correct procedure. In the Commis¬ 
sion’s view, and I am sure you will not mind my saying so, this pro¬ 
cedure is not conducive to a calm consideration of any problem. I 
would even say that it hinders and impedes the work of the Com¬ 
mission. The Commission has the greatest regard for the Press. 
But it feels that the Press is entitled to have something more than a 
one-sided expose of any views. 

I feel confident that you are anxious to co-operate with the Com¬ 
mission and assist it in discharging its functions and heavy respon¬ 
sibilities. However, since you chose to release your letter to the 
Press, I shall be releasing this letter after you have received it. 

Yours sincerely, 
Lt.-Gen. K. S. THIMAYYA, 
Chairman, NNRC. 

(See also Annexure VI) 

ANNEXURE III 

(Organisation in the Prisoner of War Camps) 

1 Resolution proposed by the Czechoslovak delegation to the 
N.N.R.C. at the ninth meeting of the Commission on 20th Septem¬ 
ber 1953. 

“ (a) The Commission deems it necessary to state that no or¬ 
ganisation of the PsOW in the custody of the NNRC 
set up before their intake by the Commission can be 
recognised or considered as existing. 

(b) The Commission deems it necessary to find out, segregate 
and punish immediately every person who disturbed or 



disturbs the order in the POW installation or commit¬ 
ted or commits any acts violating the Terms of Refer¬ 
ence and especially the provision of Article 1, Para 3 
and Article 2, Para 7. The Commission requests its 
Chairman, as the executive agent of the Commission to 
instruct the Custodian Force Commander to take im¬ 
mediately appropriate measures to find out, segregate 
and punish all those persons. The Commission re¬ 
quests its Chairman to report to the Commission on 
measures taken for the implementation of this decision 
of the Commission. 

In order to implement the Terms of Reference and especially 
to ensure the effective implementation of the provision 
of Article 1, Para 3 and Article 11, Para 7, the Com¬ 
mission has the full right and authority to readjust the 
PsOW installation under its control and installation of 
the PsOW in its custody not recognised by it. 

(c) The Commission shall by exercising its right and authority 
put into effect the readjustment of the PsOW installa¬ 
tion and dissolution of the PsOW organisations as soon 
as possible. To start with this work, the Commission 
taking over the PsOW shall divide them so as their or¬ 
ganisations be dissolved. The Chairman of the Com¬ 
mission as its executive agent, shall make every effort to 
fulfil this important task of the Commission and shall 
report the measures taken for the implementation of 
this decision of the Commission of their results.” 

ANNEXURE IV 

(Organisation in the Prisoner of War Camp) 

I Aide memoire from the Representative of the Korean People’s 
Army and the Chinese People’s Volunteers to the Chairman N. N. R. 
C. 

The Korean People’s Army and the Chinese People’s Volunteers 
have for many times provided the Indian Delegation and General 
K. S. Thimayya with information on the activities of the special 
agents of Chiang Kai-shek and Syngman Rhee in the prisoner of war 
camps. The United States side has for a long time connived at and 
instigated the activities of special agents of Chiang and Rhee in the 
prisoner of war camps. Even when the Indian Custodian Force was 
about to take over the custody, the special agents of Chiang and Rhee 
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were actively hatching plots and making arrangements. Wang Tung- 
yuan. Fan Chih, Chen Chien-chung, Ni Wen-ya, Chang Sok Yun, and 
other special agent chiefs of Chiang Kai-shek and Syngman Rhee, 
personally went to the prisoner of war camps to distribute the flags of 
Chiang and Rhee, the photographs and messages of bandit Chiang 
and clothes printed with the insignia of Chiang and Rhee. They 
once again perpetrated forcible tattooing and planted a batch of new 
special agents in the prisoner of war camps to pass off as prisoners of 
war and to function as group leaders. They usurped the name of 
prisoners of war in openly demanding that while in the custody of the 
Neutral Nations Repatriation Commission “their present organiza¬ 
tions recognized by the United Nations Command be maintained”, 
that “they be permitted to carry flags of Free China (that is of bandit 
Chiang) on their way to and after their arrival at the new camps”, and 
that “the Red Cross Society of Free China and the representatives of 
the Free Republic of China (that is the representatives of bandit 
Chiang) be allowed to come to their quarters and comfort them”. 
This information demonstrates that the special agents of Chiang and 
Rhee have been attempting in a predesigned and well-organized 
manner to continue, even in the custody of the Neutral Nations Re¬ 
patriation Commission, their reign in the prisoner of war camps and 
to keep in contact with special agents of Chiang and Rhee outside the 
camps so that prisoners of war may be coerced into disrupting the 
custody of the Indian Custodian Force and obstructing the imple¬ 
mentation of the Terms of Reference for Neutral Nations Repatria¬ 
tion Commission. 

The operation of taking over the prisoners of war in the past few 
days and the situation in the prisoner of war camps following the 
operation have fully verified the above-mentioned information. The 
special agents of Chiang Kai-shek and Syngman Rhee have forced the 
prisoners of war to bring in a great number of flags of the Chiang Kai- 
shek brigands and the Syngman Rhee clique, which are openly hoist¬ 
ed in front of the tents under the control of the Indian Custodian 
Force of the Neutral Nations Repatriation Commission. They have 
forced the prisoners of war to wear on themselves, when entering into 
the prisoner of war camps, the insignia of Chiang and Rhee in the 
form of cap badges, arm-bands, breast badges, printed shirts and so 
on. Among the prisoners of war there have even appeared men open¬ 
ly wearing the arm-band of so-called “camp guards”. The special 
agents who are mingled with the prisoners of war have given com¬ 
mand to the prisoners of war with their whistles and coerced the pri¬ 
soners of war into taking disruptive action. They have forcibly obs¬ 
tructed the prisoners of war from applying for repatriation, and 
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brutally beaten the prisoners of war who applied for repatriation. 
Everyday at three o’clock in the morning, they assemble the prisoners 
of war by blowing the bugle. By doing all this, they are thoroughly 
maintaining their reign with special agents. Under the present cir¬ 
cumstances, the camps under the control of the Indian Custodian 
Force of the Neutral Nations Repatriation Commission are in reality 
still a living hell under the control of the special agents of Chiang and 
Rhee. 

If such a state of affairs is not corrected in time, consequences of 
an extremely grave nature will ensue. There can be no doubt about 
the sincerity of the Neutral Nations Repatriation Commission and the 
Indian Custodian Force to carry out the Terms of Reference for 
Neutral Nations Repatriation Commission. However, should special 
agents be permitted to establish under various names their de facto 
rule in the camps under the control of the Indian Custodian Force 
during the period when the prisoners of war are being turned over, 
then not only would it be impossible to carry out the various provi¬ 
sions of the Terms of Reference for Neutral Nations Repatriation 
Commission, but also would there be ample possibility for the special 
agents to coerce the prisoners of war and engineer such serious sabo¬ 
tage as mass escapes whenever they feel it is to their advantage. In 
the event that such serious incidents did take place, then the Neutral 
Nations Repatriation Commission and the Indian Custodian Force 
would not be able to avoid their grave responsibility. The very pur¬ 
pose of the Terms of Reference for Neutral Nations Repatriation 
Commission is to completely remove the control of the detaining side 
over the prisoners of war, so that the prisoners of war can have the 
opportunity to exercise their right to be repatriated under the custody 
of the Indian Custodian Force of the Neutral Nations Repatriation 
Commission. Under the Terms of Reference, the Neutral Nations 
Repatriation Commission and the Indian Custodian Force have the 
full authority and responsibility to control the prisoners of war in 
their custody. The Korean People’s Army and the Chinese People’s 
Volunteers firmly request the Indian Custodian Force to adopt a 
determined attitude and resolute measures to prevent the Agreement 
on prisoners of war from being violated again. > 

In view of the foregoing, on behalf of the Korean People’s Army 
and the Chinese People’s Volunteers, I have the honour to present 
the following proposals to the Neutral Nations Repatriation Com¬ 
mission and the Indian Custodian Force in conformity with the letter 
and spirit of the Terms of Reference for Neutral Nations Repatria¬ 
tion Commission: 



1. The organization of the prisoners of war must immediately be 
readjusted at the time when they are being taken over, Elements who 
evidently are special agents and riot-makers should be immediately 
segregated. We firmly hold that, in order to implement the Terms 
of Reference for Neutral Nations Repatriation Commission, the re¬ 
adjustment of organization and the segregation of riot-makers must 
begin at once. 

2. Sfrict rules of discipline must be promulgated in the prisoner 
of war camps. Special agents should not be permitted to use violence 
against prisoners of war to prevent them from applying for repatria¬ 
tion or coerce them into any activities unauthorized by the Indian 
Custodian authorities. Strict sanctions should be brought against the 
violators of such rules of discipline. All weapons, including flag 
poles, wooden boards, iron nails, and all other things which could be 
used to inflict injury on other persons should be strictly searched for 
and confiscated at the time when prisoners of war are being taken 
over. 

3. We consider that the flags or banners of Chiang Kai-shek and 
Syngman Rhee should not be permitted to be hoisted in the camps 
under the control of the Indian Custodian Force of the Neutral Na¬ 
tions Repatriation Commission. 

4. In order to distinguish special agents disguised as and mingled 
with the prisoners of war, the Korean and Chinese side should be fur¬ 
nished by the Neutral Nations Repatriation Commission with a copy 
of the rosters of prisoners of war handed over by the United Nations 
Command to the Indian Custodian Force. Since the Neutral Nations 
Repatriation Commission has already undertaken the full responsibi¬ 
lity of holding prisoners of war in custody, it has the obligation to fur¬ 
nish the Korean and Chinese side with the rosters of prisoners of war 
in its custody. 

5. In order to ensure the safety of the prisoners of war who have 
applied for repatriation, once a prisoner of war applies to any person 
of the Neutral Nations Repatriation Commission or of the Indian 
Custodian Force, he should immediately be segregated and then pro¬ 
ceed with the formal procedure of applying to a body consisting of a 
representative of each member nation of the Neutral Nations Re¬ 
patriation Commission. All who obstruct the application must be 
constrained and punished. 

6. The facilities provided for the prisoner of war camps by the 
United States side are in many respects dissatisfactory. The high 
density of the prisoner of war compounds and the sparseness of the 



barbed wire are obviously of help to the special agents in controlling 
the prisoner of war camps and in coercing the prisoners of war into 
disrupting the custody. We consider that measures should immedia¬ 
tely be taken to reinforce the barbed wire, and that the custodial 
locations of the prisoners of war should immediately be dispersed as 
much as possible. The facilities constructed for the explanation 
work are also utterly unsuitable. The Neutral Nations Repatriation 
Commission has the responsibility of ensuring full freedom and faci¬ 
lities of the explaining representatives in making explanations to and 
interviewing all the prisoners of war. Therefore, the Neutral Na¬ 
tions Repatriation Commission should provide necessary facilities for 
making explanations to and holding interviews with groups of and 
individual prisoners of war at places where disturbances will not be 
caused by the concentration of prisoners of war. In the process of 
explanations, no wire fence or other barriers should be put between 
the explaining representatives and the prisoners of war. Other 
measures which are appropriate should be adopted to ensure against 
any disruption of the explanation work by the special agents. In the 
camps provided by our side for holding captured personnel of the 
United Nations Command, adequate facilities have been furnished. If 
the United States side refuses to provide the same facilities in the 
camps where the captured personnel of our side are held, we would 
be willing to provide the Neutral Nations Repatriation Commission 
with all necessary facilities. 

7, According to the agreement the presence of the observing re¬ 
presentatives and the use of interpreters shall strictly follow the prin¬ 
ciple of equality for both sides. However, as shown by the situation 
in the past few days, this principle has not been respected. This is 
absolutely unsatisfactory. We request that the Indian Custodian 
Force take immediate measure to improve such a situation. 

(Sd.) LEE SANG CHO, 
Lieutenant General. 

September 17, 1953. 

2. Letter from the Chairman N.N.R.C. to the Representative of 
the Korean People’s Army and the Chinese People’s Volunteers. 

Sep. 23, 1953. 

The Neutral Nations Repatriation Commission desires me to 
acknowledge with thanks the receipt of your Aide Memoire, dated the 
17th September. The various points of criticism and suggestions 
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made by you have been duly noted and have received and are receiv* 
ing consideration by the Commission. 

(Sd.) K. S. THIMAYYA, 
Lt.-Gen., 
Chairman, 

Neutral Nations Repatriation 
Commission. 


Aide memoire from the Representative of the Korean People’s 
Army and the Chinese People’s Volunteers to the Chairman N.N.R.C. 

I have the honour to acknowledge the receipt of your letter of 
Setpember 23, 1953, in which you acknowledged the receipt of my 
Aide memoire of September 17. 

We believe that the Neutral Nations Repatriation Commission 
and the Indian Custodian Force fully realize that the captured per¬ 
sonnel of our side in the custody of the Indian Custodian Force, who 
have not been directly repatriated, are still under the control of the 
special agents of Chiang Kai-shek and Syngman Rhee planted among 
prisoners of war beforehand, and that the desire for repatriation of 
these prisoners of war is still threatened and suppressed by these spe¬ 
cial agents with force. Up to now this serious situation has not yet 
been improved. Elements who obviously are special agents and riot- 
makers have not been isolated; the organization of prisoners of war 
set up after a long period of machination and controlled by special 
agents has not been readjusted; weapons carried by special agents 
which can be used to inflict serious injuries on prisoners of war have 
not been completely searched for and confiscated; the flags of Chiang 
Kai-shek and Syngman Rhee, particularly those of Chiang Kai-shek 
brigands who have never been a party to the Korean War, are still 
being openly hoisted in the camps controlled by the Indian Custodian 
Force of the Neutral Nations Repatriation Commission; while the 
highly concentrated prisoner of war camps furnished by the United 
States side, which are helpful to the special agents in controlling 
these camps and coercing prisoners of war into jeopardizing the cus¬ 
tody, have not been dispersed. We understand that the Indian Cus¬ 
todian Force is indeed confronted with certain difficulties in the cus¬ 
todial work because the special agents of Chiang Kai-shek and Syng¬ 
man Rhee, at the direct instigation of the United States side, had 
actively hatched plots and made arrangements in the prisoner of war 
camps even before the Indian Custodian Force commenced the take¬ 
over operation. But we still think that the Indian Custodian Force 
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should take a determined attitude and resolute measures to effective¬ 
ly and thoroughly carry out the provisions of the Terms of Reference 
for Neutral Nations Repatriation Commission, and prevent the in¬ 
creasingly serious violation of the agreement on prisoners of war. 

The United States side completely violates the Terms of Refer¬ 
ence for Neutral Nations Repatriation Commission by directing the 
special agents of Chiang and Rhee to sneak into the prisoner of war 
camps under the control of the Indian Custodian Force. In order to 
conduct explanations to prisoners of war and to identify the special 
agents who are mingled with the prisoners of war, we have repeatedly 
stated that the Neutral Nations Repatriation Commission should 
forward to the Korean and Chinese side a copy of the rosters of the 
prisoners of war which the United Nations Command handed to the 
Indian Custodian Force. Press reports have revealed that the United 
States side is doing its utmost to oppose the submitting of these rost¬ 
ers to the Korean and Chinese side by the Neutral Nations Repatria¬ 
tion Commission. This suffices to indicate that the United States 
side is afraid that the special agents planted in advance among the 
prisoners of war would be exposed by the Korean and Chinese side. 
But, since the Neutral Nations Repatriation Commission has already 
assumed the full responsibility of the custody of the prisoners of war, 
it has the obligation to submit to the Korean and Chinese side the 
rosters of the Korean and Chinese captured personnel under its 
custody. Together with this Aide memoire, we submit the rosters 
of all the captured personnel of the United Nations Command who 
have not been directly repatriated and request the Neutral Nations 
Repatriation Commission to forward them to the United Nations 
Command side. 

We also submit the list of a part of the special agents of Chiang 
and Rhee known to have mingled with the Korean and Chinese cap¬ 
tured personnel according to reliable information. We request that 
the Indian Custodian Force immediately isolate these special agents. 
After receiving from the Neutral Nations Repatriation Commission 
the rosters of the Korean and Chinese captured personnel under its 
custody and after checking the rosters, we will continue to supply lists 
of the special agents so that the Neutral Nations Repatriation Com¬ 
mission and the Indian Custodian Force can carry out their functions 
in accordance with the provisions of the Terms of Reference for 
Neutral Nations Repatriation Commission. 

The representatives of the nations to which the prisoners of war 
belong will soon begin to make explanations to all the prisoners of 
war, and yet the control of the special agents over the prisoners of war 
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has not yet been removed. We consider it all the more essential for 
the Neutral Nations Repatriation Commission and the Indian Cus¬ 
todian Force to ensure that every prisoner of war will attend indivi¬ 
dual explanations so that every prisoner of war will be able to listen 
to explanations and apply for repatriation in a situation definitely 
free of any obstruction. Press reports have disclosed that the United 
States side openly maintains that the prisoners of war under the con¬ 
trol of the special agents may refuse to attend explanations and should 
not attend the explanations individually. Such an obvious attempt to 
enable the special agents to obstruct unscrupulously the repatriation 
of the prisoners of war with force or threat of force is utterly in viola¬ 
tion of the Terms of Reference for Neutral Nations Repatriation 
Commission. If everything were arranged according to the wish of 
the United States side so as to maintain the rule of the special agents 
in the prisoner of war camps and to enable the special agents to 
undermine the explanation work and obstruct with threats the prison¬ 
ers of war from listening to explanations and applying for repatria¬ 
tion, it would be absolutely impossible to implement the Terms of 
Reference for Neutral Nations Repatriation Commission and the 
neutrality and impartial stand of the Neutral Nations Repatriation 
Commission and the Indian Custodian Force would be radically en¬ 
dangered. We cannot but call upon the Neutral Nations Repatria¬ 
tion Commission and the Indian Custodian Force to pay close atten¬ 
tion to this. 

September 26, 1953. 

LEE SANG CHO, 
Lieutenant General. 


ANNEXURE V 

(Formulation of the Rules of Procedure governing Explanations 

and Interviews) 

1. Letter from the Chairman, NNRC, to the United Nations 
Command and the representative of the Korean People’s Army and 
the Chinese People’s Volunteers. 

No. 122/NNRC; 

September 18, 1953. 

The Neutral Nations Repatriation Commission would be grateful 
to have such information as you may be in a position to give to enable 
the Commission to formulate the necessary provisions and technical 
details regarding the work of explanation and interviews in accord¬ 
ance with Article 8 of the Terms of Reference. 
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The Commission of course is the final authority for formulating 
such rules consistent with the Terms of Reference. 

(Sd.) K. S. THIMAYYA, 

Lt. General, 
Chairman, 

Neutral Nations Repatriation Commission. 

2. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman, N.N.R.C. 

AG 383.6 RGCG; 

21 September, 1953. 

Dear General Thimayya, 

Your letter of 18 September 1953 concerning procedure during 

explanations has been received. In presenting the views of the Unit¬ 
ed Nations Command, I should preface my remarks by stating that the 
UNC position is based on the interest of the prisoners of war, who 
above all national interests and conflicting ideologies, are the real 
and final proof of the principle of non-forced repatriation for which 
the Korean conflict was prolonged for so many months. This applies 
to the prisoners of war formerly held by both sides. 

The governing principle to be considered in formulation of all 
rules of procedure for conduct of explanations is unequivocally stated 
in paragraph 3 of ihe Terms of Reference, to wit: “No force or threat 
of force shall be used against the prisoners of waT specified in Para¬ 
graph 1 above to prevent or effect their repatriation, and no violence 
to their persons or affront to their dignity or self-respect shall be per¬ 
mitted in any manner for any purpose whatsoever. 

The following procedural points are presented for your considera¬ 
tion:— 

(a) Each explanation shall be conducted in the presence of a 

representative of the detaining side, as provided for in 
paragraph 8c of the Terms of Reference, and a repre¬ 
sentative of each side to observe, as provided in para¬ 
graph 1 of the Terms of Reference. 

(b) Explanations might best be conducted with groups of 

prisoners of war of each nationality involved, but several 
explanations should not be conducted simultaneously in 
the presence of only one NNRC body. 

(c) During explanations, the rights of the prisoners of war 

shall be respected without reservation, including their 
right to answer, question, or remain silent. The expla¬ 
nation must be limited to expositions and must exclude 
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inquisitions. Interrogation, including requests for 
names, homes or social status of prisoners are entirely 
without the province of the explainers. 

(d) Representatives from the former detaining side, present 

at the explanations, shall have the right to intercede on 
behalf of the prisoners in order to protect their 
rights and insure that no intimidation, coercion, or indi¬ 
gnities, in whatever guise, are perpetrated. 

(e) Explanations may take place in a specific explanation area 

or within the compounds or areas in which the prisoners 
of war are housed. 

(f) Prisoners of war, individually or collectively, may refuse 

to submit themselves to explanations, without reprisal. 
In view of the intransigent attitude displayed toward the com- 
nunist observers, press, and interpreters by the Chinese and Korean 
prisoners of war who have stated that they would forcibly resist return 
o communist control, it is not improbable that they will maintain 
he same attitude toward the communist explainers, nor is it impro- 
iable that the prisoners of war of the other side, when they are placed 
u custody of the CFI, will adopt the same attitude toward the non- 
ommunist observers, press, interpreters and explainers. In such an 
tmosphere, it is probable that some or all of the prisoners of war 
f both sides may refuse to leave their compounds or other places 
E detention to hear the explanations. If such a situation eventuates, 
will be necessary to conduct explanations to the prisoners of war 
ho are willing to listen to explanations in their compounds or other 
aces of detention. 

Press stories attributed to members of the NNRC and CFI have 
dicated that some consideration is being given by the NNRC to a 
an which would require prisoners of war, on leaving the explana- 
>n area, to make their exit, one way or the other, in a manner that 
>uld indicate that they have made a decision regarding repatriation 
d that such a decision was made as a result of the explanation. 

It is our considered opinion that such a procedure is un- 
r to the prisoner of war, since he has already, after months of 
iberation, made his choice as between return to his original side 
1 remaining with the other side. If, under the impact of the expla 
ion, and in the bewilderment of the moment, the prisoner of wa, 
orced to reaffirm his decision through the physical act of passing 
nugh a certain exit, then such a requirement is contrary to the 
er and spirit of the agreement. 

Terms of Reference do not require a prisoner of war to indicate 
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a choice unless he desires to exercise his right of repatriation. Para- 
graph 9 states that prisoners of war "shall have freedom and facilities 
to make representations and communications....” to the NNRC and 

its subordinate bodies. Paragraph 10 states that any prisoner “. 

who, while in the custody of the Neutral Nations Repatriation Com¬ 
mission, decides to exercise the right of repatriation shall make an 
application requesting repatriation to a body consisting of a repre¬ 
sentative of each member nation of the Neutral Nations Repatriation 
Commission”. 

Thus, a prisoner of war, while in the custody of the NNRC, may, 
at any time, of his own free will and without influence, apply to the 
NNRC, or its subordinate bodies on any matter concerning his status 
or welfare, including the right of repatriation. A prisoner of war 
who does not desire to exercise his right of repatriation is under nc 
compulsion to indicate his decision to the NNRC or any of its sub 
ordinate bodies, either through oral or written statements or througl 
his own actions. 

If a prisoner of war does not apply, of his own volition, for returi 
to the control of the other side during the 90-day period of explana 
tions, he, as an individual, is never a subject of consideration by eithe 
the NNRC or its subordinate bodies as regards repatriation. Hi 
case is one which becomes a matter of consideration as outlined i 
paragraph 11, Terms of Reference. 

Any attempt to force a prisoner of war to indicate his choice eitht 
for or against repatriation constitutes a violation of paragraph 
Terms of Reference. 

With highest esteem, I am. 

Sincerely yours, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA, Commandir 

3. Letter from the Representative of the Korean People’s Art 
and the Chinese People’s Volunteers to the Chairman, NNRC. 

I have the honour to acknowledge the receipt of your letter 
September 18, 1953, concerning the work of explanation and int 
view. 

Sub-paragraph 8d of the Terms of Reference of Neutral Nath 
Repatriation Commission stipulates that the Neutral Nations Rej 
nation Commission shall employ the principles enumerated in P; 
graphs 3 and 8 to prescribe additional provisions governing the ex 
nation work. With regard to the question of employing the princ 
of Paragraph 3 to prescribe necessary provisions, I have already 
forward concrete proposals in the Aide Memoire, dated September 
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According to the principle set forth in Paragraph 8 of the Terms 
of Reference for Neutral Nations Repatriation Commission, the re¬ 
presentatives of the nations to which the prisoners of war belong shall 
have freedom and facilities to make explanations to and interview all 
the prisoners of war depending upon these nations. In order to safe¬ 
guard this principle, I advance the following concrete proposals:— 

(1) The Neutral Nations Repatriation Commission should 

make arrangements to ensure that explaining represen¬ 
tatives will be able to conduct repeatedly collective and 
individual explanations to or interviews with all the 
prisoners of war in accordance with the provisions of 
the Terms of Reference for Neutral Nations Repatria¬ 
tion Commission. No less than eight hours should be 
guaranteed each day for the explanation work. 

(2) The Neutral Nations Repatriation Commission should 

establish a sufficient number of subordinate bodies com¬ 
posed of one representative from each member nation 
on the Neutral Nations Repatriation Commission to 
observe all the work of explanation and interview and 
determine by majority vote the validity of applications 
for repatriation. 

I propose that the Neutral Nations Repatriation Commission 
set up forty-four (44) such subordinate bodies in the 
area where Korean and Chinese captured personnel not 
directly repatriated are kept in custody. 

(3) The Neutral Nations Repatriation Commission should 

provide sufficient places which are free from any outside 
interference as well as the necessary equipment for con¬ 
ducting collective and individual explanations. 

In the area where the Korean and Chinese captured personnel 
are held in custody, at least forty-four (44) places for 
individual explanations should be provided. Each one 
of these places for individual explanations should con¬ 
sist of two tents or two rooms. One of the tents or 
rooms should have two exits to be used separately by the 
prisoners of war who apply for repatriation and those 
who do not yet apply for repatriation after individual 
explanations. If the Neutral Nations Repatriation 
Commission has difficulties in providing necessary facili¬ 
ties for collective and individual explanations, our side 
is willing to furnish them ourselves.. 
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(4) The Neutral Nations Repatriation Commission should 

ensure that the explanation work will be free from any 
interferences or disruptions. 

In the process of explanations and interviews, the interpreting 
work for the neutral nations representatives present 
should, under the condition of not obstructing the expla¬ 
nation work, be carried on concurrently, and should not 
interrupt the conversation between the explaining re¬ 
presentatives and the prisoners of war. If the Neutral 
Nations Representatives present have any comment on 
the process of the explanation work, it may be made to- 
the explaining representatives through the chairman 
after its adoption by a majority vote in the subordinate 
body of the Neutral Nations Repatriation Commission. 

In the process of explanations and interviews, the one repre¬ 
sentative present from each of the two opposing sides 
has only the right to observe, and should not interfere 
with the process of explanation work with any acts of 
his. 

(5) The Neutral Nations Repatriation Commission should 

ensure that every prisoner of war will have an opportu¬ 
nity to apply for repatriation without any interference 
and at the same time ensure the safety of those prisoners 
of war who have applied for repatriation. 

Once a prisoner of war has made an application for repatriation- 
to any person of the Neutral Nations Repatriation Com¬ 
mission or of the Custodian Force of India, he must be 
segregated immediately and taken to one of the subordi¬ 
nate bodies of the Neutral Nations Repatriation Com¬ 
mission to proceed with the formal procedure of appli¬ 
cation. The Neutral Nations Repatriation Commission 
or one of its subordinate bodies should give an imme¬ 
diate consideration to the application so as to determine 
forthwith its validity by a majority vote. Three sepa¬ 
rate custodial compounds should be set up in the 
prisoner of war camps, so that those prisoners of war 
who have applied for repatriation, those who have been 
given individual explanations but have not yet submit¬ 
ted their application for repatriation, and those who 
have not been given individual explanations nor have 
they applied for repatriation may separately be kept in 
custody. 
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(6) The explaining representatives of the nations to which 
the prisoners of war belong should put forward plans 
one day in advance from day to day regarding the 
method and procedure of the explanation work and the 
number and roster of the prisoners of war who will be 
given explanations daily, so that the Neutral Nations 
Repatriation Commission and its subordinate bodies 
may make necessary arrangements in accordance with 
these plans. 

(Sd.) LEE SANG CHO, 

September 22, 1953. Lieutenant General. 

4. Rules of Procedure governing Explanations and Interviews 
adopted by the Neutral Nations Repatriation Commission:— 

I. General Provisions— 

(1) Any act of force or threat of force to prevent or to effect 

repatriation of prisoners of war is prohibited. 

(2) No prisoner of war shall commit an act of violence against 

another prisoner of war. 

(3) Any action infringing upon the rights of prisoners of war 

under the Terms of Reference of the Commission is pro¬ 
hibited. 

(4) Any acts of prisoners of war which have the effect of derogat¬ 

ing from or obstructing the authority of the Commission 
to exercise its legitimate functions and responsibilities are 
prohibited. 

(5) Any act on the part of prisoners of war impeding the work 

of EXPLANATIONS & INTERVIEWS is prohibited. 

(6) As soon as the custody of prisoners of war has been assumed 

by the N.N.R.C., through the Custodian Force, India, the 
Commission shall ensure that the prisoners of war are 
acquainted with the provisions contained in the preced¬ 
ing paragraphs 1—5. 

(7) Explanations and interviews can be given to groups of or 

individual prisoners of war as requested by the explaining 
representatives of the nation to which the prisoners of war 
belong. Every one of the Prisoners of War shall attend 
the explanations and interviews. 

(8) Several explanations and interviews to the same group of 

prisoners of war or the same individual prisoner are per¬ 
missible within the time prescribed in Article 8 of the 
Terms of Reference of the Commission. 
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(9) Prisoners may apply for repatriation at any time and at any 
place. The N.N.R.C, shall ensure that every prisoner of 
war has an opportunity to do so without interference. 

(10) At the time of the explanation, there shall be present the 

N.N.R.C. or its subordinate body along with one repre¬ 
sentative each of the two sides to observe the operation and 
one representative of the detaining side. 

(11) A sufficient number of subordinate bodies not exceeding 35, 

composed of one representative from each member nation 
on the N.N.R.C. shall be established to attend all the work 
of explanations and interviews and to determine the vali¬ 
dity of applications for repatriation. 

(12) The explaining representative shall have the right to dis¬ 

tribute to the prisoners of war written explanations in 
accordance with the provision of Article 8 of the Terms 
of Reference having duly been examined by the Commis¬ 
sion or its subordinate body. 

(13) At no time during the explanations and interviews shall the 

observer of either side be permitted to interfere with the 
work of explanation, their sole function being to observe. 

(14) The representative of the detaining side shall not participate 

in the work of explanation or interfere with it in any way. 
He may, however, bring to the notice of the Chairman 
of the N.N.R.C. or its subordinate body at the end of each 
explanatory session, any matter which may be construed 
as violating the Terms of Reference, 

(15) In the process of explanations and interviews, interpretation 

to N.N.R.C. representative present shall, without obstruct¬ 
ing the work of explanations and interviews, be concurrent 
and shall not interrupt the explanation and interview 
work. 

(16) The explaining representatives may ask the prisoner of war 

any relevant questions provided the latter is warned of his 
right that he need not answer the questions if. he thinks 
or the N.N.R.C. or its subordinate body thinks that the 
answer to the questions may be used to threaten or coerce 
him directly or indirectly. 

(17) If in the opinion of a member of a subordinate body, in 

charge of the supervision of explanations, an explainer 
infringes upon the Terms of Reference, or the present 
rules, or also in any case of disturbance, or any major inci¬ 
dent, the session shall be immediately suspended; the sub* 
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ordinate body will then without delay examine the situa¬ 
tion brought about by such an incident and state upon the 
conditions under which the session shall be resumed and/ 
or report the case to the Commission. 

II. Arrangements and Facilities: 

(18) The sites for explanations and interviews, whether to indi¬ 

viduals or to groups, shall be so constructed as to ensure 
that the work of explanations and interviews be free from 
any interference or obstruction. 

(19) Facilities shall also be provided for the conduct of the work 

of explanations and interviews to sick, wounded and injur¬ 
ed prisoners of war. 

(20) Prisoners who have applied for repatriation, those who have 

been given explanation in accordance with para. 7 above 
but have not submitted their applications for repatriation 
and those who have neither been given explanation nor 
applied for repatriation shall be kept separated in custody. 

(21) Each enclosure for the conduct of individual or group expla¬ 

nations shall have two exits to be used separately by the 
prisoners of war; one for those who apply for repatriation 
and the other for those who do not. 

(22) The work of explanation shall be carried out each day of the 

week, except Sundays, from 0730 hours to 1630 hours with 
a lunch interval of one hour. 

(23) The explaining representatives of tire nations to which the 

prisoners of war belong shall forward to the Secretariat of 
the N.N.R.C. plans one day in advance from day to day 
regarding the method of explaining work. They should 
reach the Secretariat not later than 1000 hours on the day 
previous to the date on which the plan is to be put into 
operation. 

ANNEXURE VI 
(Rules of Procedure) 

1. Letter from the Commanding General United Nations Com¬ 
mand Repatriation Group to the Chairman, N.N.R.C. 

AG 383.6 RGCGr 
2 October 1953. 

Dear General Thimayya, 

I have been instructed to inform you that the United Nations 
Command hereby lodges a formal protest with the Neutral Nations 
Repatriation Commission regarding the rules and procedures 
announced by the Commission for explanations and interviews of 
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prisoners of war in your custody. The United Nations Command 
further desires it to be fully understood, that while* we will partici¬ 
pate in such explanations and interviews, we reserve the right to make 
protests on separate and collective phases of the procedures when in 
our opinion such action is justified. 

A careful review of the Rules of Procedure as announced by the 
Commission leads only to the conviction that the intent thereof can 
be interpreted in no other way except as specific encouragement for 
the prisoners of war to seek repatriation rather than to permit them, 
fully and voluntarily, to exercise that free choice of disposition which 
is the very foundation of the Terms of Reference. 

The United Nations Command is fully aware that the Neutral 
Nations Repatriation Commission, using paragraph 24 of the Terms 
of Reference, bases its power of decision on the latitude allowed it by 
that document. We are also aware that the Rules of Procedure which 
you have announced include almost all of the proposals submitted by 
the communists to the Neutral Nations Repatriation Commission as 
announced in their press and radio. On the other hand, practically 
none of the recommendations made by the United Nations Command, 
which were developed in strict accord with not only the letter but, 
more important, the spirit of the Terms of Reference, have been 
adopted by the Commission. 

The United Nations Command again invites your attention to 
paragraph 3 of the Terms of Reference which states unequivocally 
“no force or threat of force shall be used against the prisoners of war 
.... to prevent or effect their repatriation, and no violence to their 
persons or affront to their dignity or self-respect shall be permitted 
in any manner for any purpose whatsoever.Paragraph 8d of 
the Terms of Reference is likewise specific on this point when it 
states “additional provisions governing the explanation work shall be 
prescribed by the Neutral Nations Repatriation Commission and will 
be designed to employ the principles enumerated in paragraph 3 
above....”. 

The Rules of Procedure governing explanations and interviews 
which you have announced are clearly in contravention of the specific 
paragraphs quoted above, since they depend upon forcing the 
prisoners of war, regarding of his desires or rights under the Term? 
of Reference, to submit to procedures involving coersion if not force. 

The United Nations Command considers that the Rules of Pro¬ 
cedure as publicly announced by your Commission, should be made 
available in their entirety to those persons most vitally affected by 
them—the prisoners of war under your control. Failure to keep the 



109 


prisoners of war fully informed as to the rules under which- their 
whole future Witt be determined cannot be reconciled with demo¬ 
cratic procedures and inevitably will lead to increased fears and appre¬ 
hensions on the part of the prisoners. 

We feel that the sincerity of the United Nations Command in its 
•desire to assist the Neutral Nations Repatriation Commission in the 
honest fulfilment of its mission has been amply demonstrated. We 
reiterate the sincerity of our desire to follow any reasonable course 
which is in keeping with the spirit of the agreement signed by both 
sides. However, we cannot condone any action which contravenes 
the basic principle of freedom of choice which is the very foundation 
upon which this agreement is built. 

Sincerely yours, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA, Commanding. 

2. Letter from the Chairman, N.N.R.C., to the Commanding 
•General, United Nations Command Repatriation Group. 

No. 122/NNRC; 

7th October 1953. 

Dear General Hamblen, 

The NNRC has taken cognisance of the formal protest contained 
in your letter No. AG 383.6 RGCG, dated October 2, 1953, regarding 
the Rules of Procedure governing explanations and interviews adopt¬ 
ed by the Commission. It has also been noted that you desisre to 
reserve “the right to make protests on separate and collective phases 
of procedures”. 

The Commission desires me to assure the UN Command that it 
has very lively appreciation and understanding both of the Terms of 
Reference and the spirit animating them. In all its work, the Com¬ 
mission has been guided by only one consideration, namely, to give 
effect to the Terms of Reference with utmost of impartiality and with 
meticulous concern for legality. The Commission, therefore, is un¬ 
able to understand the precise significance of your assertion that “it 
bases its power of decision on the latitude allowed” by the Terms of 
Reference. The Commission is not aware of any instance where it 
bas based its decision on anything except the strict interpretation of 
the Terms of Reference. 

The Commission feels that it would have been in a better position 
to reply to your protests and criticisms against the Rules of Proce¬ 
dure if these had been related to the specific provisions of the Terms 
of Reference. Instead, the Commission has been called upon to 
deal with bare assertions that it, in framing these rules, merely includ- 



ed "almost all the proposals submitted by the communists”. The 
Commission feels that this assertion is quite unfair. It considered 
the suggestions made by both Commands and thereafter came to its 
own independent decision bearing in mind the obligation imposed on 
it by the Terms of Reference. The Commission is determined to 
carry out all its obligations without fear or favour and in the light of 
its own interpretation of the Terms of Reference. 

You allege that the Rules of Procedure have contravened the 
specific provisions contained in paragraphs 3 and 8 (d) of the Terms 
of Reference. This is indeed most surprising, for paragraphs 1—6 
and 16 of the Rules of Procedure are designed specifically to give 
effect to paragraphs 3 read with paragraphs 7 and 8 (d) of the Terms 
of Reference. The Commission would be glad to know which para¬ 
graph or paragraphs in the Rules of Procedure contravene the Terms 
of Reference. 

With reference to that last but one paragraph of your letter under 
reference, I might inform you that the Commission had taken a deci¬ 
sion to publish to the prisoners of war the Rules of Procedure even 
before your letter was received. The Commission, however, is unable 
to understand your reference to increasing "fears and apprehensions 
on the part of prisoners”. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, 

Lt. General, 
Chairman, 

Neutral Nations Repatriation Commission . 

3. Letter from the Representative of the Korean People’s Army 
and the Chinese People’s Volunteers to the Chairman, N.N.R.C. 

October 12, 1953. 

The Korean People’s Army and the Chinese People’s Volunteers 
consider that the “Rules of Procedure Governing Explanations and 
Interviews” adopted by the Neutral Nations Repatriation Commis¬ 
sion are in the main in conformity with the provisions of the Terms 
of Reference for Neutral Nations Repatriation Commission. How¬ 
ever, in the “Rules of Procedure Governing Explanations and Inter¬ 
views” there are some terms which should have been but have not 
been carried out before the commencement of the explanations and 
interviews, there are other terms which, in their concrete implementa¬ 
tion, may easily constitute an obstacle to the explanations and inter¬ 
views and there are some individual terms which are not completely 
in conformity with the Terms of Reference for Neutral Nations Re¬ 
patriation Commission. On behalf of the Korean People’s Army 
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and the Chinese People’s Volunteers, I have the honour to direct the 
attention of the Neutral Nations Repatriation Commission to this 
fact. 

1. In view of the fact that the United States side has connived 
at and instigated the infiltration into the prisoner of war custodial 
location large numbers of special agents of Chaing Kai-shek and 
Syngman Rhee in the disguise of prisoners of war to carry out pre¬ 
mediated sabotage against the explanations and interviews and con¬ 
tinue to obstruct the repatriation of prisoners of war. Paragraphs 1 to 
9 of the “Rules of Procedure Governing Explanations and Inter¬ 
views” laid down by the Neutral Nations Repatriation Commission 
not only are in conformity with the provisions of Paragraphs 3, 7 and 
8 of the Terms of Reference for Neutral Nations Repatriation Com 
mission, but also are for the most part pre-requisite for the smooth 
operation of the explanations and interviews. However, up to now, 
these terms have not yet been carried out. As the Neutral Nations 
Repatriation Commission is fully aware, at the present time at the 
custodial location where captured personnel of our side are in the 
custody of the Neutral Nations Repatriation Commission, the set up 
and organisation of the captured personnel which prevailed before 
the Neutral Nations Repatriation Commission took over the custody 
are still being maintained, dominated and controlled by Chiang Kai- 
shek and Syngman Rhee agents. These agents are actively making 
arrangements to sabotage the operation of explanations and interviews, 
and incessantly suppressing and baffling the desire for repatriation of 
the captured personnel of our side with frenzied acts of violence. 
We deem it absolutely necessary to request the Neutral Nations 
Repatriation Commission to adopt effective measures to ensure that 
Paragraphs 1 to 9 of the "Rules of Procedure Governing Explanations 
and Interviews” shall be carried out, that each and every one of the 
prisoners of war shall be present at explanations and interviews and 
that each and every one of the prisoners of war shall be able to apply 
for repatriation without being hindered by force or threat of force. 

2. Paragraph 17 of the “Rules of Procedure Governing Explana¬ 
tions and Interviews” provides: “If in the opinion of a member of a 
subordinate body, in charge of the supervision of explanations, an 
explainer infringes upon the Terms of Reference or the present rules, 
or also in any case of disturbance or any major incident, the session 
shall be immediately suspended; the subordinate body will then with¬ 
out delay examine the situation brought about by such an incident 
and state upon the conditions under which the session shall be resum¬ 
ed and/or report the case to the Commission”. If close vigilance is 
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not kept in carrying out this provision, the provision in Paragraph 24 
of the Terms of Reference for Neutral Nations Repatriation Com¬ 
mission that the Neutral Nations Repatriation Commission and its 
subordinate bodies shall operate on the basis of majority vote will be 
seriously violated. Meanwhile, the United States side and the special 
agents of Chiang and Rhee have long been planning to create riots 
and other sabotage acts at the time when the Korean and Chinese 
representatives are conducting the work of explanations and inter¬ 
views. If such riots and sabotage are not put down in time and 
order speedily restored, we will be tricked by the scheme of the United 
States side and its special agents to disrupt the work of explanations 
and interviews. We hold that this provision in the “Rules of Proce¬ 
dure Governing Explanations and Interviews" should not be employ¬ 
ed for the purpose of wilfully interrupting the explanations and inter¬ 
views but should be used to ensure that explanations and interviews 
will be carried out smoothly according to the provisions of the Terms 
of Reference. In the process of explanations and interviews the 
chairman of each subordinate body has the responsibility to restrain 
resolutely, with the consent of half of the other members, any disturb¬ 
ance, obstruction, or any act calculated to interrupt unreasonably the 
work of explanations and interviews, and the views of any one of the 
members concerning the work of explanations and interviews should 
first be given to the chairman who, after consulting the other mem¬ 
bers, will pass them on to the explaining representatives. 

3. That the representatives of the nations to which the prisoners 
of war belong may ask the prisoners of war questions so as to make 
clear to them their rights is an unquestionable right of the explain¬ 
ing representatives under the Terms of Reference for Neutral 
Nations Repatriation Commission. This is provided in paragraph 
16 of the “Rules of Procedure Governing Explanations and Inter¬ 
views”; but in the same Paragraph it is also provided that the prisoner 
of war shall be warned of his right that he need not answer those 
questions of the explaining representatives, the answers to which 
may allegedly, in his opinion, be used to threaten him directly or 
indirectly. We consider this entirely inappropriate. The actual 
situation at present is that the Chiang Kai-shek and Syngman Rhee 
agents are incessantly threatening the captured personnel of our side 
with violence to prevent them from answering any questions of the 
explaining representatives of the Korean and Chinese side. The 
assertion that answering the questions of the explaining representa¬ 
tives will constitute a threat or coercion to the prisoners of war, is 
nothing but an absurd myth not even worth refuting created by the 
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United States side in the fear that the Chiang Kai-shek and Syrigman 
Rhee agents mingled with the prisoners of war would be recognized 
by the explaining representatives of the Korean and Chinese side. 
This povision in Paragraph 16 of the “Rules of Procedure Governing 
Explanations and Interviews” can have no other effect than encourag¬ 
ing the Chiang Kai-shek and Syngman Rhee agents to coerce the 
prisoners of war and subjecting the explanation work to obstructions 
and disruptions. 

4. Paragraph 10 of the “Rules of Procedure Governing Explana¬ 
tions and Interviews” formulated at the request of the United States 
side provides that the detaining side may have two representatives to 
attend the explanations and interviews. This is obviously a violation 
of the provision in sub-paragraph 8c of the Terms of Reference for 
Neutral Nations Repatriation Commission. The Korean and Chinese 
side will not be a party to such flagrant violation of the Terms of 
Reference. Therefore, tire Korean and Chinese side will send only 
one representative to attend the explanations to and interviews with 
the prisoners of war previously in the custody of the Korean and 
Chinese side. At the same time, I am authorized to declare that 
representatives dispatched by our side in accordance with the provi¬ 
sion of Paragraph 1, Article I of the Terms of Reference to the custo¬ 
dial locations designated by either side, have the right to invite the 
attention of the Neutral Nations Repatriation Commission or its sub¬ 
ordinate bodies at the end of every explanation to matters which can 
be regarded as violations of the Terms of Reference. 

(Sd.) LEE SANG CHO, 
Lieutenant General, 
Korean People’s irmy, 
Representative of the 
Korean People’s Army and the 
Chinese People’s Volunteers. 

4. Letter from the Commander-in-Chief, United Nations Com¬ 
mand to the Chairman, N.N.R.C. 

5 October 1953. 

In view of the differences that have arisen as to the meaning and 
application of the Terms of Reference for the Neutral Nations Repat¬ 
riation Commission, and in view of their vital importance to the 
entire world, I consider it desirable to set forth briefly the background 
of that document. 

After April 1953, there remained one unresolved issue in the 
Armistice negotiations which was not resolved until June 1953, when 
agreement was reached on the Terms of Reference. The issue, 
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simply stated, was: “Would the United Nations Command agree to 
use physical force to return to Communist control those captured per¬ 
sonnel who clearly demonstrated they would physically resist repatria¬ 
tion?” The Communists insisted that all captured personnel must 
be returned regardless of their individual desires. During most of the 
time that this issue was in dispute, the United Nations Command 
had in its custody about 83,000 North Korean and Chinese prisoners 
of war who, of their own free will, indicated that they would not 
physically resist return to Communist control. These prisoners we 
did return in good faith as soon as it became possible to do so. The 
remaining prisoners refused to be returned to Communist control. 
Because of its regard for their human rights, the United Nations Com¬ 
mand insisted that they, as individuals, be allowed to express their 
own will without coercion of any kind. They were free, at any time 
while in our custody, to change their decision regarding repatriation. 
A few of them did, in fact, subsequently ask for repatriation, and they 
were included with those who were returned. 

Although these anti-Communist prisoners had very clearly mani¬ 
fested their violent opposition to repatriation, the United Nations 
Command, in the interests of achieving an honourable armistice and 
bringing to a halt the blood shed in Korea, agreed to a proposal by 
which each side would be permitted to conduct explanations without 
force or coercion to prisoners of the others side who had signified 
they did not wish to exercise their right of repatriation. It was in 
connection with this agreement that the Neutral Nations Repatriation 
Commission was established. 

As I review the progress of about three weeks of activity of the 
Neutral Nations Repatriation Commission, I do not fail to appreciate 
the administrative difficulties encountered in the organization of any 
such body. However, I am impelled, as Commander-in-Chief of the 
United Nations Command, to present our views on certain aspects 
of proceedings to date. 

Certainly, the United Nations Command has, from the outset, 
sought in every way to fulfil its obligations to the Commission and 
to the Custodian Force India. It will continue to meet its present 
and future commitments. On the other hand, the United Nations 
Command is deeply and directly concerned that the Neutral Nations 
Repatriation Commission will also fulfil the obligations imposed 
upon it by the Armistice Agreement and the Terms of Reference, and 
will adhere scrupulously to the humanitarian intent of those docu¬ 
ments. Having continued, at heavy cost, the conflict in Korea for 
more than a year while our negotiators at Panmunjom were striving 
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to achieve an honourable Armistice which would uphold the princi 
pie of freedom of choice as to their future by the prisoners of war 
of both sides, the United Nations Command cannot now condone any 
abrogation or compromise of this principle. Nor can it condone the 
use of force or coercion, either overt or implied, in connection with 
this principle, while these prisoners are under the control of the 
Neutral Nations Repatriation Commission. 

Your position that prisoners were misinformed by the United 
Nations Command of the provisions of the Terms of Reference is 
completely at variance with the facts. As you and the Commander, 
Custodian Force India, have previously been informed, the provisions 
of this document were given in their entirety to all the prisoners in 
United Nations Command custody. In our opinion, the plain words 
of the Terms of Reference need little interpretation. Where an 
interpretation had to be made, or when such was requested by the 
prisoners, it was based on the fundamental principle of freedom of 
choice without duress or coercion. Allegations of misinterpretation 
by the United Nations Command are unwarranted and undeserved. 

Any assertion that the United Nations Command has led anti- 
Communist prisoners of war to believe they would be released at the 
end of 90 days’ custody is in error. As a matter of fact, the prisoners 
were shown graphically, in chart form, a chronology of events pertain¬ 
ing to them while in Neutral Nations Repatriation Commission cus¬ 
tody, which unmistakably provided for a maximum period of 120 days 
as prisoners of war, after which they would revolt Immediately to 
civilian status and, 30 days thence, the Neutral Nations Repatriation 
Commission would be dissolved. 

I understand you have objected to an informational leaflet on 
India previously distributed by the United Nations Command to the 
prisoners of war solely because it did not discuss exact duties of the 
Neutral Nations Repatriation Commission under the Terms of Refer¬ 
ence. You will recall that, at the express request of the head of 
the Indian Red Cross, the United Nations Command agreed to send 
to the Neutral Nations Repatriation Commission camps for the use of 
the prisoners all informational and educational materials on hand at 
its United Nations Command prisoner of war camps. These includ¬ 
ed not only informational leaflets, but text books, materials and 
athletic and recreational equipment. At no time was it indicated 
that the material requested should be related to the mission and func¬ 
tions of the Neutral Nations Repatriation Commission. You are 
aware that, because of the deep distrust of the Neutral Nations Repat¬ 
riation Commission and the Custodian Force India on the part of the 
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prisoners, we found it necessary to undertake positive measures to 
encourage them to share our faith and trust in the integrity and im¬ 
partiality of India. Only through such a program were we able to 
secure the cooperation of the prisoners in the move to the demilitariz¬ 
ed zone and in placing themselves in your custody without violence 
and bloodshed. 

Also in error is the statement that prisoners were told by the 
United Nations Command they would go to Formosa. All prisoners 
were informed that, tinder the Terms of Reference, those who refus¬ 
ed repatriation would be free to make application to go to a neutral 
country or to a country of their choice. Certainly you are aware that 
the anti-Communist Chinese have indicated a strong and natural 
desire to go to Formosa. It is public knowledge that the President 
of the Republic of China has invited to Formosa those Chinese anti¬ 
communists who desire to come. Similarly, the President of the 
Republic of Korea has extended his welcome to those anti-Communist 
Koreans who wish to live in his nation. 

Furthermore, I am sure you agree that there is nothing in the 
Terms of Reference which prevents those prisoners who refuse re¬ 
patriation from going to Formosa or the Republic of Korea after 
termination of the period of custody by the Neutral Nations Repatria¬ 
tion Commission. Paragraph 11 of that document states in part that 
120 days after the Neutral Nations Repatriation Commission takes 
custody of the prisoners, they shall revert from prisoner of war 
status to civilian status. Therefore, at that time they are no longer 
prisoners, nor are they subject to the custody or to the control of 
the Neutral Nations Repatriation Commission. They are free to go 
where they choose. This same paragraph also states that those who 
choose to go to neutral nations shall be assisted by the Neutral 
Nations Repatriation Commission and the Red Cross of India. This 
assistance by the Neutral Nations Repatriation Commission and the 
Red Cross of India is available only for a period of 30 days, or 150 
days from the date upon which the Neutral Nations Repatriation 
Commission assumed custody. Thereafter, the Neutral Nations Re¬ 
patriation Commission is dissolved. Obviously, these free men, 
formerly prisoners, who do not request assistance from the Neutral 
Nations Repatriation Commission and Red Cross of India will not 
remain in the Demilitarized Zone. Having rejected repatriation, 
they must make their way to a country of their choice. The obvious 
and natural choice of these men is Formosa for the Chinese and 
Republic of Korea for the Koreans. 

It is important to note here that paragraph 11 was proposed by 
the Communists. When, on 4 June 1953, Armistice negotiators were 



117 


discussing this paragraph, the United Nations Command asked this 
question: “Does your proposal indicate that all such prisoners would 
have to go to some neutral state or would Koreans, for example, be 
allowed to remain in Korea?” The record indicates that the Com¬ 
munists interposed no objection to this interpretation. 

It is difficult to accept the assertion that a statement recently 
distributed to the prisoners in your custody is a “perfectly correct in¬ 
terpretation” of the Terms of Reference. Our objections to both 
its tone and intent have already been made known to you. While 
you now assert that the original text represented the Commission’s 
unanimous views, there appears to be considerable confusion as to 
the translation given to the prisoners. Specifically, a press statement 
attributed to you, personally, indicates that the statement distributed 
to Chinese anti-Comnumist prisoners was an earlier version of a draft 
not approved by the Commission. 

I desire to reiterate that the explanation period, which apparently 
has been a matter of considerable discussion by the Commission, in 
no way can extend beyond 23 December or 90 days from 24 Septem¬ 
ber, the date on which the Neutral Nations Repatriation Commission 
assumed full custody. This is not subject to interpretation by the 
Commission, is clearly stipulated in the Terms of Reference and has 
been covered so thoroughly in previous correspondence with you that 
I feel the subject needs no further discussion. 

Your refusal to permit observers of the United Nations Command 
to witness the validation of requests of prisoners for repatriation is 
both surprising and disappointing. It is difficult to reconcile such 
a position with the provisions of the Terms of Reference, which very 
clearly permit our representatives to observe the operations of the 
Commission, to include, but certainly not restricted to, explanations 
and interviews. The Neutral Nations Repatriation Commission ruled 
that the transfer of prisoners from the United Nations Command to 
the custody of the Custodian Force India was an operation of the 
Commission and, accordingly, Communist representatives had the 
right to observe such operation. Certainly, the‘final act of determin¬ 
ing a prisoner’s destiny by the validation of his application for re¬ 
patriation is a most important operation of the Commission and its 
subordinate bodies. The same principle must apply; therefore, vali¬ 
dations properly should be witnessed by the representatives of the 
United Nations Command; it would be most desirable that the press 
also be present. Paragraph 1 of the Terms of Reference can have 
no other interpretation and constitutes full authority for such ob¬ 
servation. 
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In summary, it appears that the decisions and activities of the 
Commission to date have been predicated upon the assumption that 
the prisoners in your custody actually desire repatriation. This is 
especially difficult to understand in view of the strong opposition 
Korean and Chinese anti-Communist prisoners have demonstrated, 
individually and collectively, even to the physical presence of Com¬ 
munist representatives. It would seem that the Commission has not 
taken full cognizance of the fact that the Korean and Chinese prison¬ 
ers made their choice many months ago and that, in the absence of 
force or coercion, the vast majority will adhere to their decision. If 
there exists any real doubt as to the attitude of the prisoners, I 
strongly recommend that advantage be taken of the provisions of 
paragraph 9 of the Terms of Reference and that prisoners be en¬ 
couraged to state their views directly to the Neutral Nations Repatria¬ 
tion Commission and its subordinate bodies on the situation as they 
see it. This should provide conclusive evidence of their personal 
feelings and desires. 

While, under the Armistice Agreement and the Terms of Refer¬ 
ence, the United Nations Command will continue to fulfil its com¬ 
mitments to the Neutral Nations Repatriation Commission, this 
Command is confident that the Neutral Nations Repatriation Com¬ 
mission will, under your direction, fulfil its solemn obligations with 
strict integrity and complete impartiality, the governing consideration 
being the welfare of the prisoners of waT and their freedom of choice 
as to ultimate disposition. 

Sincerely, 

(Sd.) MARK W. CLARK, 
General, United States Army Commander-in-Chief. 

5. Letter from the Chairman, N. N, R. C. to the Commander-in- 
Chief United Nations Command. 

No. 118/NNRC. 

HQ N.N.R.C., 

7 October 1953. 

Dear General Clark, . 

I am desired by the Commission to acknowledge receipt of your 
Jetter dated the 5th October in which you have been good enough to 
present your views on certain aspects of the activities of the Neutral 
Nations Repatriation Commission. Although the Commission are 
not unaware of the chequered course of negotiations leading to the 
drawing up of the terms of reference for the Neutral Nations Re¬ 
patriation Commission, the Commission are grateful to you for re¬ 
capitulating the background. 



2. Your letter brings into relief the difference in approach to the 
problem by the United Nations Command and the Neutral Nations 
Repatriation Commission which appears to be somewhat fundamental. 
You have stated that “it appears that the decisions and activities of 
the Commission to-date have been predicated upon the assumption 
that the prisoners in your custody actually desire repatriation”. The 
Commission have made no such assumption. On the other hand, 
the Commission are not prepared to accept as an established fact 
“that the Korean and Chinese Prisoners made their choice many 
months ago and that, in the absence of force or coercion, the vast 
majority will adhere to their decision”. That certainly has been the 
stand taken by the United Nations Command. The contention of 
the Korean People’s Army and Chinese People’s Volunteers Command 
on the other hand has been that these prisoners have had no oppor¬ 
tunity to express their free will because of the existence of well 
organized groups in the camps who are allowed to have terrorised 
the prisoners of war who wished to be repatriated. The Commission 
are not prepared to work on either of these assumptions. The Com¬ 
mission have kept an open mind and are most anxious to secure for 
the prisoners of war complete freedom of choice without duress and 
coercion. Assuming that the “vast majority will adhere to their deci¬ 
sions”, how can the Commission discover the small minority who may 
change their decisions? It is precisely with this object in view that 
both the Commands agreed to provide for “expplanation” in the 
terms of the agreement. This is a mandatory provision and the Com¬ 
mission must, under the Terms of Reference, provide necessary free¬ 
dom and facilities to the explainers. While the Commission are 
bound to protect prisoners of war from all force or threats of force, 
it is equally their obligation to see that they perform the legitimate 
functions which the Terms of Reference enjoin. 

3. It may be that many prisoners of war will not want to be re¬ 
patriated. However, so far some 110 prisoners of war have asked for 
repatriation which proves that at last some of the prisoners of war 
do wish to be repatriated. What is even more significant is the 
fact that not one of the prisoners of war dare openly in their camps 
to ask for repatriation. They had to do so surreptiously or at the 
risk of death or injury from fellow prisoners or at the risk of being 
shot on the fence by Armed guards. The abnormal manner in which 
the repatriate prisoners have had to express their wish, naturally 
raises the suspicion that all prisoners of war are not free agents. 
Under these conditions, you will, I hope, appreciate why the Com¬ 
mission cannot take “full cognisance of the fact that the Korean and 
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Chinese prisoners made their choice many months ago and that, in 
the absence of force or coercion, the vast majority will adhere to their 
decision”. The Commission will certainly ensure that there would 
be no force or coercion at the time of explanations, but they are 
unable to satisfy themselves that prisoners of war are not being sub¬ 
jected to force or threats of force by some fellow prisoners. 

4. You have suggested that the prisoners of war should be en¬ 
couraged to state their views directly to the Neutral Nations Repatria¬ 
tion Commission or their subordinate bodies so that all doubts as to 
the real attitude of the prisoners could be set at rest. In the course 
of my talks with the leaders of the prisoners of war, I did enquire 
if they would agree to appear before the Neutral Nations Repatria¬ 
tion Commission and express their views. Even this they were not 
prepared to agree to. Obviously the leaders either do not trust the 
Neutral Nations Repatriation Commission or they are afraid that 
once a prisoner of war is permitted to be left alone, he might change 
his mind and decide for repatriation. This means of finding out the 
attitude of the prisoners of war, as suggested by you, is not, therefore, 
open to us. 

5. You are certainly entitled to expect that the Neutral Nations 
Repatriation Commission will fulfil the obligations imposed upon 
them by the Armistice Agreement and the terms of reference and 
will adhere scrupulously to the humanitarian intent of those docu¬ 
ments. The Commission maintain that they have done so and that 
consistent with their responsibilities under the terms of reference, 
they have so far done nothing which may be deemed to have condoned 
or compromised the principle of freedom of choice by the prisoners of 
war as to their future. 

6. The Commission note the measures taken by the United Nations 
Command to inform the prisoners of war of the provisions of the 
terms of reference. It appears, however, that the prisoners of war 
had not understood these provisions properly. This would be clear 
from the following examples. Lieutenant General W. K. Harrison 
in his letter to me dated the 12th September had stated that the 
prisoners of war had been informed by the United Nations Command 
that no observers should be present when the Custodian Force India 
took them into custody. It was the unanimous view of the Commis¬ 
sion that this intepretation was not correct. The prisoners of war 
also said that in accordance with the terms of reference, they need 
not attend the explanations and that they would automatically be 
released at the end of 90 days, although the correct position is that 
they will have to remain in custody till the Political Conference 
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-settles the question of their disposition. In these circumstances, the 
Commission thought it necessary to remove such misapprehensions 
by distributing a leaflet explaining the provisions of the terms of 
reference. I admit that when I received Gen. Hamblen’s letter I 
thought that the orginal draft which had been later amended by the 
Commission might, through inadvertance, have been translated into 
Chinese and I said so in a casual conversation with a press represen¬ 
tative. I also told him that I had given this statement again to the 
translators of the Commission for scrutiny and a report for which I 
was still awaiting. The Press correspondent, however, did not choose 
to report the entire conversation. On receipt of the translators’ re¬ 
port, I was satisfied that there was no such mistake and that the 
Chinese version was a faithful translation of the English text as finally 
adopted by the Commission. 

7. I confess I did not understand the purpose of issuing the in¬ 
formational leaflet on India. From what you have said in your letter, 
I now fully appreciate the object and the need for issuing such a 
leaflet. 

8. The Commission note that the United Naions Command are 
unable to agree to extend the period beyond that laid down in the 
terms of reference. The Commission nowhere suggested that this 
is a matter for interpretation by the Commission. They are fully 
aware that any such extension is only possible if the two Commands 
agree, but having regard to the delay in providing facilities for ex¬ 
planation, the Commission felt that they should ask the two Com¬ 
mands to agree to such an extension. 

9. The question of permitting observers to witness the validation 
was carefully considered by the Commission. Although it is possible 
that the questioning of the prisoners of war might be considered as 
an operation of the Neutral Nations Repatriation Commission, the 
validation was definitely not an operation. For practical reasons it 
was obviously not possible to separate the two functions. The 
commission could not, therefore, agree to permit observers being pre¬ 
sent at validation. I would, however, like to point out that just as ob¬ 
servers were allowed at the time of taking over custody of the prisoners 
of war by the Custodian Force India, the Commission have also per¬ 
mitted observers being present when prisoners of war are finally hand¬ 
ed over for repatriation. 

10. The Commission have full confidence that the United Nations 
Command will continue to fulfil their commitments and they can 
assure the United Nations Command that they are fully conscious 
•of the responsibilities they have undertaken and that they will con- 
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tihue to discharge their obligations with complete integrity and 
strict impartiality and with a full understanding of what is involved, 
bearing in mind the history of the prisoners of war issue. 

Yours sincely, 

(Sd.) K. S. THIMAYYA, Lt.-Gen. t 
Chairman> N.N.R.C. 

ANNEXURE VII 

1. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group, to the Chairman, N.N.R.C. 

AG 383;6 RGCG; 

9 October 1953- 

Dear General Thimayya, 

With respect to your letter, file No. 118/NNRC, HQ NNRC, 7 
October 1953, in which you discuss the responsiblities of the United 
Nations Command with reference to the security of the Neutral 
Nations Repatriation Commission, I have been instructed to present 
our assurances that the United Nations Command, with full cogni¬ 
zance of the provisions of paragraph 6, Terms of Reference, has taken 
necessary precautions to insure that the Neutral Nations Repatria¬ 
tion Commission, its personnel and its installations are given adequate 
protection from intrusion and disturbances by external forces. 

In this connection, however, we have noted, with some concern, 
public statements attributed to you which indicate that the troops of 
the Indian Custodian Force will not try to check attempts by anti¬ 
communist prisoners in your custody to stage a general breakout 
or escape. While this command shares with you fully your deep 
feeling and understandable sentiment against needless casualties, it 
is incumbent upon me to point out that, when transfer of custody of 
prisoners to the Neutral Nations Repatriation Commission was ac¬ 
complished, the Neutral Nations Repatriation Commission by ac¬ 
ceptance assumed performance of a trust in the discharge of which 
retention in custody is an essential element. 

We appreciate the gravity with which you view a possibility of 
a mass breakout .and we sincerely share your concern in the event one 
should occur. In the light of our experience with the prisoners of 
war and with a desire to supplement your responsibility and actions 
to avoid violent occurrences and confusion, the Commander-in-Chief, 
United Nations Command, has authorized for use, if you desire, an 
announcement to the prisoners of war in the hope that it may act 
as a restraining influence upon them. The text of the announcement 
as approved by the Commander-in-Chief, United Nations Command, 
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is attached hereto in English, with exact Chinese and Korean transla¬ 
tions. 

1 Incl. 

Announcement W/Chinese 

and Korean translations. Sincerely, 

(Sd.) A. L. HAMBLEN, 
Brigadier General Commanding. 

STATEMENT FROM THE UNITED NATIONS COMMAND TO 
THE KOREAN AND CHINESE ANTI-COMMUNIST 
PRISONERS OF WAR 

With the passing of about three weeks since you were placed in 
custody of the Neutral Nations Repatriation Commission, the United 
Nations Command has asked General Thimmayya, the Chairman of 
the Commission, for the opportunity to send you its greetings. By now 
you have all had opportunity to study the Rules of Procedure an¬ 
nounced for the conduct of explanations and you have seen that the 
Neutral Nations Repatriation Commission, and the Indian Custodian 
Forces, have clearly guaranteed that no force or threat of force to 
prevent or effect your repatriation will be used against you and that 
you retain full freedom of choice as to your eventual disposition. 

While there may have been some understandable anxiety on your 
part at the time you were moved to the Neutral Nations Repatria¬ 
tion Commission Camp, you have had some time now to become 
oriented in your surroundings. You know, too, that in accord with 
paragraph 11, Terms of Reference for the Neutral Nations Repatria¬ 
tion Commission, on 23rd December 1953, all explanations will cease. 
From then, until the 22nd of January, .your situation will be dis¬ 
cussed by the political conference, but in any case on that date you 
will all become civilians, free to go to a location of your choice. Thus 
you can look forward to the 22nd of January as the end of your cus¬ 
tody as prisoners of war; and we are sure that, for those of you who 
have not individually and freely elected to return to communist con¬ 
trol by that time, your freedom of choice to go eleswhere is definitely 
assured. 

Because of this short time and because of the positive guarantees 
given you on your freedom of choice it would be most unfortunate 
if you were to do anything now which would endanger your persons 
or confuse your status. Any large scale disorders, or attemps to es¬ 
cape or break out of your compounds would certainly mean that some 
of you would be injured or might even lose your lives. Even if you 



124 


■did succeed in escaping from your present camp, you might find your¬ 
selves in a serious situation without a proper agency to care for you 
and guard your welfare. 

The United Nations Command has taken every step to protect 
your interests. We have been assured by General Thimayya and 
General Thorat of their sincere desire to protect your interests and 
guarantee your rights and privileges. We have full confidence in their 
assurances. The United Nations Command could not condone any 
attempt at concerted violence on your part under these conditions. 

Our best wishes and sincere hope for a happy, peaceful and pros¬ 
perous future. 

(Sd.) A. L. HAMBLEN, 
Brigadier General Commanding. 

2. Letter from the Chairman, NNRC to the Commanding 
General, United Nations Command Repatriation Group. 

No. 118/UNC/NNRC, 
14 October 1953. 

Dear General Hamblen, 

I have received your letter No. AG. 383.6 RGCG dated 9th Octo¬ 
ber along with its enclosure. 

The Neutral Nations Repatriation Commission has noted with 
satisfaction the assurances contained in paragraph 1 of your letter 
under reference. The Commission desires me to convey its appre¬ 
ciation of the fact that the UN Command, mindful of its obligations 
contained in paragraph 6 of .the Terms of Reference, has taken the 
necessary precautions to'ensure that the NNRC, its personnel and 
its installations are given adequate protection from any intrusion and 
disturbance by etxernal forces. 

With refrence to paragraph 2 of your letter, 1 think I should state 
clearly that the public statments attributed to me do not adequately 
represent the views I had endeavoured to express in the press con¬ 
ference. I would like to assure the UN Command that it need have 
no apprehensions that the CFI might fail to discharge its obligations. 
On the contrary, the NNRC and the CFI, in securing the fulfilment 
of these obligations, would use all the resources at their command. 

With reference to the last paragraph of your letter, I think 1 
should let you know that in the Commission’s view there is no 
justification whatever for any fears or apprehensions in the minds 
of prisoners. They have remained in the custody of the CFI for more 
than a month during which they have been assured on every possible 
occasion of being accorded fair, just and humane treatment so long 
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as they do not indulge in acts of violence and lawlessness. If, there¬ 
fore, the prisoners endeavour to effect mass break-outs, the Commis¬ 
sion while considering the question of responsibility, would do every¬ 
thing in its power to prevent that attempt being made. The Com¬ 
mission is glad to note that the UN Command shares in this view of 
the Commission’s obligations in this respect. 

I would like to express the Commission’s sincere appreciation of 
the concern expressed by the UN Command and of the offer of assis¬ 
tance given by it in the shape of the proposed announcement to the 
prisoners of war. The Commission, however, suggests a few editorial 
and other changes with a view to making that announcement more 
effective, and, generally, in accord with your sincere desire to assist 
the Commission. I am, therefore enclosing an amended draft of the 
statement for your approval. In view of the fact that the explana¬ 
tory work is due to commence tomorrow, I shall be glad to be in¬ 
formed of your decision as soon as possible. Should you find your¬ 
self in agreement with the text proposed, I shall be grateful if you 
will kindly have the text rendered into Korean and Chinese and 
duplicated as you had done with the text sent by you. 

I think I should explain to you the reason why paragraph 2 of 
your proposed announcement has been omitted. It appeared to the 
Commission to be superfluous because the UN Command has, as re¬ 
peatedly stated by it, already fully explained the Terms of Reference, 
even to the extent of making a pictorial representation. And since 
the prisoners have come into the custody of the NNRC, the Com¬ 
mission has again explained the situation to them. It is, therefore, 
unnecessary to go into this question, particularly when the essential 
reason of issuing such a statement is to restrain them from such acts- 
of folly as attempting mass break-outs. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, Lt.-Gen., 
Chairman, NNRC. 

Enclosure: 

By now, you have all had opportunity to study the Rules of Pro¬ 
cedure distributed to you for conduct of Explanations. You have 
seen that these rules guarantee to you that you will not be forcibly 
repatriated nor will any one be allowed to prevent your repatriation 
by force. The NNRC and the Custodian Force guarantee to you 
your rights. It is now your obligation to co-operate with the NNRC 
and the Custodian Force in discharging their functions and responsi¬ 
bilities under the Terms of Reference and in particular to co-opera¬ 
te by attending Explanations. 
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Because of the positive guarantees given on your freedom of choice 
to exercise your right to be repatriated or not, it would be most un¬ 
fortunate if you were to do anything now which would endanger 
your persons or confuse your status. Any large scale disorders, or 
attempts to escape or break out of your compounds would certainly 
mean that some of you would be injured or might even lose their 
lives. Even if you did succeed in escaping from your present camp, 
you might find yourselves in a serious situation without a proper 
agency to care for you and guard your welfare. 

The NNRC has taken every step to protect your intersts. The 
NNRC has given assurance of their sincere desire to protect your 
interests and guarantee your rights under the Terms of Reference. 
We have full confidence in their assurances. The UN Command 
would not condone any attempt at concerted or individual violence 
on vour part under these conditions. 

(Sd.) A. L. HAMBLEN, 
Brigadier General, U.S.A. Commanding, 
UNC Rcpartriation Group. 
Issued by the Authority of Lt.-Gen. K. S. Thimmayya, Chairman, 
Neutral Nations Repatriation Commission. 

3. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman NNRC. 

AG 383.6 RGCG; 

16 October 1953. 

Dear General Thimayya, 

Careful consideration has been given to your letter, file number 
118/UNC/NNRC, dated 14 October 1953, in which you propose a 
revised statement to the Korean and Chinese anti-Communist prison¬ 
ers of war. 

I should like to take this opportunity to assure you that the 
United Nations Command is sincerely interested in assisting you in 
every feasible way in accomplishment of your task. The revised 
statement which you propose, however, is not exactly what the United 
Nations Command had in mind at the time we volunteered our as¬ 
sistance. In view of the time which has elapsed since our announce¬ 
ment was offered to the Neutral Nations Repatriation Commission 
and since explanations have already begun, the most effective time 
for its use may now be past. However, we believe that you might 
still find our proposed statement useful as originally written and 
accordingly you still have authority to distribute it if and when you 
deem appropriate. 

(Sd.) A. L. HAMBLEN, 
Brigadier General, U.S..A. Commanding, 
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4. Letter from the Counsellor, NNRC Secretariat to the Com¬ 
manding General, United Nations Command Repatriation Group. 

No. 118/NNRC; 

16 October 1953. 

Sir, 

I am directed by the Chairman, NNRC, to acknowledge the re¬ 
ceipt of your letter No. AG 383.6 RGCG, dated 16th October 1953. 

I am to express the Chairman’s disappointment that the UN 
Command, for reasons not made known to the Commission, found 
the proposed text of the announcement unacceptable to it. 

The U.N. Command’s acceptance of the revised text would have 
enabled the prisoners of war to have a proper appreciation of the 
situation, particularly in regard to their obligation to attend expla¬ 
nations. 1’he prisoners still appear to be strongly under the impres¬ 
sion that they need not attend explanations and thus frustrate the 
work of the Commission. As you are aware, the explanations have 
only just commenced and a clarification on this point would still be 
desirable and of assistance to the Commission. 

Yours faithfully, 

(Sd.) P. N. HAKSAR, 
Counsellor NNRC Secretariat. 

ANNEXURE VIII 

(Construction of Explanation facilities) 

1. Letter from the Chairman NNRC to the Commanding General, 
United Nations Command Repatriation Group. 

OP IMMEDIA TE 
No 122/NNRC 
HEADQUARTERS NNRC; 

27 September 1953. 

Subject:— Explanations and intervieius 

Reference conversation—Lieut General Thimayya/Brig General 
Osborne on 26 September 53 and our letter No 124/NNRC dated 24 
September 53. 

1. It has been decided by the NNRC that 16 more enclosures be 
made available for explanations and interviews in the CFI area near 
the set of 16 enclosures already constructed. I shall be grateful if this 
can be done by 1 October 53, the date on which the explanations are 
due to commence. 
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2. I appreciate that inadequate notice is being given to you for 
this task and had conveyed my regret to Brig General Osborne when 
he discussed this subject with me yesterday. It was quite impossible, 
however, to give you this information earlier as the NNRC decided 
this question only two days ago. 

3. If you are not able to provide the manpower, we will be con¬ 
tent with your placing at our disposal the requisite building material 
e.g. barbed wire etc. in the same quantity as used in the existing ex¬ 
plaining compounds. Our men will then be able to undertake the 
actual construction. 

4. As the Commission is committed to arranging for the extra en¬ 
closures, it will have to devise alternative means of construction, 
should you find yourself unable to complete the task in the required 
time or provide the required material. 

5. I have no doubt that the UN Command is anxious to render 
every possible assistance to facilitate the work of the Commission of 
which arrangements for explanation constitute the most important 
part. In view of the urgency, I will be grateful if your reply to this- 
request could reach this HQ by 1300 hours on 28 September 53. 

(Sd) K. S. THIMAYYA, 
Lieut General, Chairman. 

2. Letter from the Representative of the Korean People’s Army 
and the Chinese People’s Volunteers to the Chairman NNRC. 

27 September 1953. 

According to the report of our representatives who visited the 
explanation compound in the prisoner of war custodial area at Tong- 
jang-ni on September 26, the location and the design of the explana¬ 
tion compound furnished by the United Nations Command side in. 
that area are entirely unsuitable. 

In view oE the fact that the explanation work will start soon, I 
now designate Colonel Wang Chien and Major Kim Sun Ho to meet 
your designated personnel at 10.00 hours on September 28 and pre¬ 
sent our requirements regarding the location and the design of the 
explanation compound in order to settle this matter speedily. 

LEE SANG CPIO, 

Lieutenant General, Representative of the 
Korean People’s Army and the Chinese 
People’s Volunteers. 
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3. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman NNRC. 

AG 383. 6 RGCG; 

27 September 1953. 

Dear General Thimayya, 

At the invitation of Brigadier Kaul representatives from my com¬ 
mand visited the explaining facilities in the communist constructed 
prisoners of war camp. During the course of the visit Mr. Bahadur 
Singh requested that my representatives comment on their observa¬ 
tions. I have received their report. 

The explaining facilities existing in the north camp are consider¬ 
ed entirely unsatisfactory as to design, location, and layout. 

The United Nations Command expects that the Neutral Nations 
Repatriation Commission will provide explaining facilities affording 
the same conveniences in the north camp as those facilities designed 
by your representative, Lieutenant Colonel G. K. Karandikar, and 
constructed by the United Nations Command in the south camp. 

Sincerely yours, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA Commanding. 

4. Letter from the Commanding General, United Nations Re¬ 
patriation Group to the Chairman, NNRC. 

AG 383. 6 RGCG; 

28 September 1953. 

Dear General Thimayya, 

I have received your letter No. 122/NNRC, dated 27 September 
1953 containing a requirement for' additional construction in the 
explaining area at the south camp. 

General Osborne’s representative will report to your office today to- 
finalize your requirements for additional construction. Your cons¬ 
truction request has been approved and the additional facilities will 
be provided as expeditiously as possible. 

Sincerely yours, 

(Sd) A. L. HAMBLEN, 

Brigadier General, USA Commanding. 

5. Letter from the Chairman NNRC to the Commanding General, 
United Nations Command Repatriation Group. 

No. 122/NNRC 
HQ NNRC; 

28 September 1953. 

Dear General Hamblen, 

Thank you for your letter No. AG. 383.6 RGCG dated the 28th 
September 1953. 

As you know the Neutral Nations Repatriation Commission had 
decided that opportunity should be given to the UN and the KPA 
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and CPV Commands to inspect the existing facilities for the conduct 
of explanation work. Accordingly, representatives of the two sides 
were escorted to the explanation sites on 26th September in the morn¬ 
ing. On the basis of the reports apparently submitted to you by 
your representatives, you wrote to me on 27th September a letter 
No. AG 383.6 RGCG in which you informed me that the “explain¬ 
ing facilities existing in the North camp are considered entirely un¬ 
satisfactory as to design, location and layout”. Subsequently, your 
representatives explained your requirements to my Chief of Staff, 
Brigadier B. M. Kaul. Your requirements and specifications have 
been today conveyed to the KPA and CPV Command with a request 
that by 30th of September they should construct the explaining facili¬ 
ties in accordance with your specifications. I have been assured that 
this would be done within the stated time. 

I have also received representations from the KPA and CPV side 
in which they express dissatisfaction with the facilities built in the 
Southern camp. Their requirements were conveyed to my Chief of 
Staff by the representatives of the KPA and CPV side. Accordingly, 
a plan was submitted to the NNRC at its meeting on 28th September 
and it was decided that explaining facilities in the Southern camp 
should conform to the specifications set out in the plan/ 

The exact location and further details will be furnished to you 
tomorrow morning. In the meantime I have directed my Chief of 
Staff to explain to General Osborne’s representative the main ele¬ 
ments of the plan. 

I hope that it will be possible for you, despite the shortness of 
notice given to you, to carry out the construction within the shortest 
possible time. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, 
Lieut, General, Chairman. 

6. Letter from the Chairman NNRC to the Representative of the 
Korean People’s Army and the Chinese People’s Volunteers. 

No. 122/NNRC 

HQ NNRC; 

28 September 1953. 

I had arranged for some of your officers to examine the design and 
construction of the facilities for explanation. A similar arrangement 
was made for the representatives of the UN Command to do the same 
in regard to the facilities provided by you. As a result of this inspec¬ 
tion, I have received reports both from you and from the UN Com¬ 
mand expressing dissatisfaction with the existing facilities. I am en¬ 
closing for your information copy of a letter received from General 
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Hamblen of the UN Command Repatriation Group. I shall be 
grateful if you will kindly arrange that the explaining facilities exist¬ 
ing in the camp constructed by you are so modified as to meet the re¬ 
quirements of the UN Command. This would mean: 

(a) That explaining facilities must be sufficiently removed 

both as to distance and observation, from the billetting 
area so that explanations cannot be influenced by the 
proximity of other prisoners (a minimum of 500 yards); 

(b) That explaining facilities must be so constructed as to 

allow for either individual or group explanations and 
of such size as to permit the accommodation of the press. 
(Structure to accommodate at least ten prisoners of war 
with other necessary personnel and of the size and ar¬ 
rangement of those in the south camp). 

(c) That provision shall have to be made for holding the 

prisoners of war who have been explained to separate 
from those who have not been explained to. 

I am enclosing a sketch of the plan which gives some of the details 
set out above. 

I am sure you will be able to do this by the 30th of September so 
that we could commence the work of explanation on the 1st of Octo¬ 
ber. As you know, we are also arranging for modification of the faci¬ 
lities in the CFI area in accordance with your requirements. In the 
meantime I shall be glad to know if you would be agreeable to start 
the explanatory work in the existing facilities in case the new cons¬ 
tructions, which are very elaborate and entirely new, take a longer 
time and are not completed by 1st of October. 

(Sd.) K. S. THIMAYYA, 
Lieut. General, Chairman. 

NNRC. 

7. Letter from the Chairman, NNRC to the Commanding General 
United Nations Command Repatriation Group. 

No. 122/NNRC; 

29 September 1953. 

Dear General Hamblen, 

I am writing to you in continuation of my letter No. 122/NNRC 
dated 28th September 1955. The Commission at its meeting on 29th 
September resolved that your Command and the Command of the 
KPA and CPV should construct explanation facilities in general con¬ 
formity with the design and specifications submitted by the two sides 
at the locations indicated by the Commission. 
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I would therefore request you to construct 16 additional enclo¬ 
sures at the site I had indicated to General Osborne in the course 
of conversation today. These enclosures should be in general con¬ 
formity with the design and specifications sent to you along with 
letter under reference. I would also request you to carry out modifi¬ 
cation of the existing 16 enclosures so that they may conform to the 
same pattern as the new enclosures. I shall be glad to be informed of 
the date by which you can complete these tasks. 

I have requested the KPA and CPV Command similarly to cons¬ 
truct explanation enclosures in general conformity with your design 
and specifications and at the site chosen by the NNRC. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, 

Lt. Gen., Chairman, NNRC. 

8. Letter from the Chairman, NNRC to the Representative of the 
Korean People’s Army and the Chinese People’s Volunteers. 

No. 122/NNRC; 

29 September 1953. 

I am writing to you in continuation of my letter No. 122/NNRC 
dated 28th September 1953. This morning the members of the Com¬ 
mission inspected the site for Explanation enclosures, in the CFI area, 
suggested by your representatives. The Commission then considered 
the question of choice of site and of design and layout of the Enclo¬ 
sures submitted by your representatives. 

The Commission today adopted a resolution setting out the 
general principles governing the construction of explanation enclo¬ 
sures by both sides. 

It is sincerely regretted that while the Commission could not 
accept the site suggested by you, it agreed that the design and specifi¬ 
cations of the enclosures should be in general conformity with those 
submitted by you. I have accordingly requested the UN Command 
to undertake the construction of 16 additional enclosures in accord¬ 
ance with the Resolution of the Commission and also to carry out 
the necessary modifications of the already existing 16 enclosures. 

I would request you to construct the explanation enclosures in the 
Northern Camp in general conformity with the design and specifica¬ 
tions submitted by the UN and conveyed to you in my letter to which 
I have referred in paragraph one above on the site agreed upon 
between your representatives and the representative of the NNRC,. 
Mr. I. J. Bahadur Singh. 
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While these new constructions are being undertaken, it is the 
■Commission’s hope that you would agree to commence explanatory 
"work in the existing facilities as from 1st Oct 53. 

(Sd.) K. S. THIMAYYA, 

Lt. Gen., Chairman, NNRC. 

9. Letter from the Commanding General Munsan-ni Provisional 
Command, United Nations Command to the Chairman NNRC. 

29 th September 1953. 

Dear General Thimayya, 

Based upon your letter to General Hamblen of 27 September 
1953, approval was secured from the Commander-in-Chief United 
Nations Command for the construction of 16 additional compounds 
for explanations and interviews in the CFI area. It was the under¬ 
standing at that time, based upon your letter, that the additional en¬ 
closure would be identical to and located near that already construct¬ 
ed. 

Every available engineer has been utilized on this project since 
approved. However, all plans and requests for materials were based 
upon utilising the layout designed and approved by the CFI. 

If changes are made in the existing CFI. layout for which materials 
have been ordered, it would be totally impracticable to complete this 
task before the date on which explanations are to be initiated. Fur¬ 
thermore, any change requiring materials or labour in excess of that 
planned will require a detailed analysis of the new plans and there¬ 
after approval must be secured from the Commander-in-Chief United 
Nations Command. 

It is my strong recommendation that the additional enclosure now 
being built near the existing enclosure be completed according to the 
CFI plan. Thereafter, if this arrangement is found to be unsatis¬ 
factory for the explanations, the minimum required number of altera¬ 
tions be performed by the CFI since our construction troops should 
be removed from the area once explanations begin. 

(Sd.) RALPH M. OSBORNE, 
Brigadier General USA Commanding. 

10. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman NNRC. 

AG 600.1 RGCG; 

30 September 1953. 

Dear General Thimayya, 

I have your letter No. 122/NNRC, Hq NNRC, dated 28 Septem¬ 
ber 1953. 
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As you are aware, the explaining area in the prisoner camp in the 
south portion of the Demilitarized Zone was constructed according to 
the views of the CFI. Although the UNC did not concur in all the 
elements of the construction, the facility did provide two fundamen¬ 
tal requirements. It lent itself to individual or multiple explaining 
and it was sufficiently removed from sight and hearing to permit pri¬ 
vacy and prevent interference from outside sources. 

The UNC was not permitted to view the prisoner camp in the 
north portion of the Demilitarized Zone until 26 September 1953. In 
view of the guidance given by CFI in the south camp, it was presumed 
that a similar facility would be available in the north camp. My re¬ 
presentatives were surprised to find: no flexibility as to the number 
which could be interviewed at one time; that the explaining area 
was an integral part of the compound, thus being insufficiently re¬ 
moved from sight and hearing to prevent outside interference and 
permit privacy. 

On learning that the NNRC were dissatisfied with the UNC cons¬ 
tructed facilities, although these facilities were in accord with CFI 
instructions, the UNC on '27 September started additional construc¬ 
tion under the direction of the CFI. Information was received late 
on 28 September that this new construction was not in accord with 
NNRC desires and a sketch showing a vast new construction project 
was received by the UNC. As of 1700 hours, 29 September 1953, no 
decision as to the exact requirements of the NNRC on the explaining 
area in the south camp have been received. 

You may be assured that the UNC is willing and able to comply 
with the provisions of the Terms of Reference and with the requests 
of the NNRC made under the provisions thereof, when these requests 
are timely and capable of being complied with. 

Sincerely yours, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA Commanding , 

11. Letter from the Chairman NNRC to the Commanding Gene¬ 
ral, United Nations Command Repatriation Group. 

No. 122/NNRC; 

HQ NNRC; 

2 October 1953. 

Dear General Hamblen, 

I have received your letter No Ag. 600.1 RGCG dated the 30th 
September, 1953 and also a letter from Brigadier General Osborne 
dated the 29th September, 1953. 
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I am now writing to you in accordance with the decision of the 
NNRC that I should inform you of the present position in regard to 
the construction of explaining facilities in the southern camp. 

You will recall that on 28th September, I had written to you in 
my letter No. 122/NNRC, that the Commission at its meeting on that 
date had decided that explaining facilities in the southern camp 
should conform to the specifications set out in the plan which was 
forwarded to you along with that letter. I had also stated that the 
exact locations and further details would be furnished to you next 
morning, i.e., 29th September. As you are aware, I inspected the site 
suggested by the KPA and CPV accompanied by Brigadier General 
Osborne and Col. Beggs. I was informed that the area was full of 
mines, and that since it was marshy and full of grass, it would take a 
very long time before the constructions could be completed. The 
Commission, accordingly, decided that while the site suggested by 
the KPA and CPV was not suitable, the actual design submitted by 
them for the construction of explaining facilities should generally be 
accepted. That decision was conveyed to you in my letter 
No. 122/NNRC dated the 29th September 1953. 

When the KPA and CPV were informed of the reasons for the re¬ 
jection, by the Commission, of the site proposed by them, they sug¬ 
gested an alternative site in the same area where the earlier site, sug¬ 
gested by them, was situated, and, they further stated that in a meet¬ 
ing of the Military Armistice Commission on the 16th September, 
General Bryan had made a statement to the effect that the Demilitari¬ 
zed Zone under the control of the UN Command was free from mines 
and other hazards. As regards the other objection, namely, that the 
site was a low lying land, full of marsh and grass, they suggested an 
alternative site which the Commission inspected and found to be 
suitable. The Commission therefore, felt that they should accord to 
the KPA and CPV side facilities in regard to explanation in accord¬ 
ance, reasonably, with their wishes, on a reciprocal basis. And since 
they had agreed to accord to the UN Command facilities requested by 
you, the Commission felt that every endeavour should be made to 
accede to the request of the KPA and CPV side. 

I shall, therefore, be grateful to be informed, by October 3, 1953,. 
how soon you can construct the following facilities at the site shown 
by my Chief of Staff, Brigadier B. M. Kaul, to your representative. 
Col. Beggs, on the 1st of October, at 9 a.m.: 

(1) Construction of two sets of facilities in accordance with the 
specifications and design shown in the enclosed sketch map. (The 
sketch map shows only one set). 
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(2) While the constructions required above in (1) are going on, 
ithe following temporary facilities to be constructed: 

(a) 20 Tents for explanations 

(b) One holding enclosure for 250 PsOW 

(c) One enclosure for those PsOW who desire repatriation 

after explanation 

(d) One enclosure for those PsOW who do not desire repatria¬ 

tion 

I am aware of the fact that you had constructed the explaining 
facilities in the southern camp in accordance with certain views 
■expressed by the CFI. This took place before the NNRC had occa¬ 
sion to address itself to the whole question, and much before the 
Commission had invited your Command and the Command of the 
KPA and CPV to submit your suggestions in regard to these facilities. 
The Commission might have gone into this question a bit earlier but 
again, between the day when the Commission started functioning, 
i.e., the 9th September, and the day it took up the question connected 
with explanations, it was deeply engrossed with the problems con¬ 
nected with taking into custody the twentythree thousand and odd 
prisoners of war. Very little time was available to the Commission to 
do anything else. 

I realise that you have been put to considerable amount of ex¬ 
pense and inconvenience, but I am sure that you will appreciate the 
difficulties of the Commission which has no other recourse than to 
rely upon the assistance of the two Commands. I feel confident that 
despite the difficulties which you have pointed out you will be able to 
carry out the construction work. For this purpose the CFI is pre¬ 
pared to assist you by providing additional manpower. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, 

Lt. Gen., Chairman, NNRC, 

12. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman NNRC. 

AG 600.1 RGCG; 

3 October 1953. 

Dear General Thimayya, 

Your letter No 122/NNRC, HQ NNRC, dated 2 October 1953 
reached me late in the evening of that date. 

Because of our desire to meet your request that a reply be sub¬ 
mitted by 3 October 1953, there has been insufficient time to make a 
reconnaissance and to evaluate fully all the factors which affect the 
.speed with which the suggested construction can be completed. 
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It is noted that you now propose that three new explaining areas 
toe prepared, one of which would be abandoned when the other two 
are completed. It is further noted that under your proposal, the 
explaining area already completed would likewise be abandoned. 

Without any commitment as to the willingness of the United 
Nations Command to undertake the proposed construction, it is esti¬ 
mated that a temporary accommodation can be completed within 
seven days from the date on which the construction is approved; that 
the first regular area can be completed within twenty days from the 
same date; and that a second area could be completed within thirty 
days of the same date. These estimates are based upon the assump¬ 
tion that the distances and locations of the various elements of the 
accommodation as set forth in your sketch need not be strictly adher- 
■ed to but can be adjusted to fit the size and contours of the areas 
available, and that the area selected is within the present perimeter of 
.the Custodian Force, India, camp. 

Should the Neutral Nations Repatriation Commission, after re¬ 
ceipt of the above information, decide that it may repudiate the deci¬ 
sion of the Custodian Force, India, with reference to the construction 
already completed in the south camp, and desire additional construc¬ 
tion for explaining purposes, it is requested that the area in which the 
construction is desired be outlined clearly on a contour map and that 
the latitude allowed in location of the various units of the accom¬ 
modation be clearly set forth. 

Sincerely yours, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA Commanding. 

13. Letter from the Chairman NNRC to the Representatives of 
the Korean People’s Army and the Chinese People’s Volunteers. 

. 4 October 1953. 

I have the honour to acknowledge the receipt of your communica¬ 
tion dated October 2, 1953. 

In accordance with the decision of the NNRC, I had addressed on 
2nd October, 1953, a letter to the U. N. Command requesting them 
to inform me by October 3 how soon they could complete the cons¬ 
truction of the following facilities for the conduct of explanation 
work: 

(1) Construction of two sets of facilities in accordance with the 

specifications and design submitted to the Commission 
by your Command; 

(2) Construction of temporary facilities for explanation con¬ 

sisting of 20 tents for explanation and holding enclosure 
for PsOW. 

118 M. of E. A. 
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In reply to my letter, the U.N. Command has now written to me 
to say that without any commitment as to the willingness of the Com¬ 
mand to undertake the proposed construction, it was hoped that the 
temporary accommodation could be completed within 7 days from the 
date on Which the construction is approved by the Command; that 
the first regular area can be completed within 20 days from the same 
date, and that the second area could be completed within 30 days- 
from the same date. They have further stated that this was based 
on the assumption that the new location suggested by your Command 
was within the present perimeter of the Custodian Force, India. 

As regards the question of postponement of the commencement 
of explanations and the consequent extension of the time, I had 
addressed a communication to the U.N. Command requesting them 
to reconsider their inability to an extension of period of time for 
explanation. I have now received a fresh communication from the 
U.N. Command in which they have finally expressed their inability 
to agree to any extension. 

I shall be grateful to have your comments on the above by this- 
evening. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, 
Lt.-General, 
Chairman, NNRC , 

14. Letter from the Representative of the Korean People’s Army 
and the Chinese People’s Volunteers to the Chairman, NNRC. 

October 4, 1953.. 

I have the honour to acknowledge the receipt of your letter of 
October 4, concerning the construction of explanation facilities as well 
as the postponement and consequent extension of the explanation 
period. 

I would like to inform the Neutral Nations Repatriation Com¬ 
mission that the Korean and Chinese side has completed the construc¬ 
tion at Songgong-ni in accordance with the requirements of the Unit¬ 
ed Nations Command regarding the location and design of the expla¬ 
nation site. 

The United Nations Command side not only lias failed to under¬ 
take construction at Tongjang-ni in accordance with the requirements 
of our side regarding the location and design of the explanation site,, 
but has openly expressed its refusal to undertake obligation so as to- 
delay such construction indefinitely. Obviously the United Nations 
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Command side is wilfully obstructing the operation of the explana¬ 
tion work and disrupting the implementation of the Terms of Refer¬ 
ence for Neutral Nations Repatriation Commission. We consider 
that the United Nations Command has the full responsibility for com¬ 
pleting the construction work in accordance with the requirements 
of our side within a reasonable time limit, just as our side has done in 
accordance with the requirements of the United Nations Command 
side. But, in view of the fact that the United Nations Command 
flagrantly disregards the provisions of the Terms of Reference for 
Neutral Nations Repatriation Commission of the Armistice Agree¬ 
ment and is determined to obstruct the work of the Neutral Nations 
Repatriation Commission, we request that the Neutral Nations Repat¬ 
riation Commission take immediate measures and take upon itself the 
responsibility to speedily solve this question of constructing the expla¬ 
nation facilities. In this construction work, the Korean and Chinese 
side is willing to provide the Neutral Nations Repatriation Commis¬ 
sion with all necessary assistance in accordance with Paragraph 18 of 
the Terms of Reference. 

The explanation period, postponed as a result of the repeated 
obstructions by the United Nations Command, should be extended 
in the manner as proposed in the letter of September 24 from the 
Neutral Nations Repatriation Commission. The Neutral Nations 
Repatriation Commission lias the responsibility for ensuring the right 
of the representatives of the nations to which the prisoners of war 
belong to conduct explanations to the prisoners of war for a period 
of ninety days, and the right of the prisoners of war to listen to expla¬ 
nations for a period of ninety days. The United Nations Command 
side delays the construction of the explanation facilities on the one 
hand, and objects to the extension of the explanation period on the 
other. This can only prove that it is bent on obstructing the work 
of the Neutral Nations Repatriation Commission. This, however, 
cannot change the duties enjoined on the Neutral Nations Repatria¬ 
tion Commission by the Terms of Reference. 

(Sd.) LEE SANG CHO, 
Lieutenant General, 

Korean People’s Army 
Representative of the 
Korean Poeple’s Army and the 
Chinese. People’s Volunteers. 

15. Letter from the Chairman. NNRC, to the Commanding 
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General, United Nations Command Repatriation Group. 

No. 124/NNRC, 
5th October 1953. 

Dear General Hamblen, 

Thank you for your letter No. AG.600.1/RGCG, dated the 3rd 
October, 1953, and for the courtesy of replying expeditiously to my 
letter dated the 2nd October. 

The Commission at its meeting this morning discussed your letter 
under reference and directed me to acquaint you with the decisions 
reached in respect of explanation facilities in the southern camp. The 
Commission decided that the UN Command should be requested 
to undertake, as a matter of extreme urgency, the construction of 
explanation facilities in accordance with the details given to you in 
my letter dated the 2nd October, and in conformity with the design 
and specifications accompanying that letter. As to the site for these 
constructions, you will recall that it was indicated to Col. Beggs of the 
UN Command by my Chief of Staff, Brigadier B. M. Raul, on the 
1st October at 9.a.m. 

The Commission confidently hopes that you will be able to com¬ 
plete the constructions in much less time than you have forecast in 
your letter. I once again repeat my offer conveyed to you in my 
letter of the 2nd October that I am prepared to place at your disposal 
additional manpower in order to assist you to carry out the construc¬ 
tions within the shortest possible time. As the UN Command has 
so far not been able to accede to the request made for an extension 
of the date of termination of explanations, it is all the more impera¬ 
tive that the work be taken in hand and completed in the shortest 
possible time. 

I may also mention here that the K.PA & GPV Command have 
made a definite offer that they are prepared to complete the perma¬ 
nent structures within four days and can erect the temporary ones 
within two days. 

As I have stated earlier, the site where the new constructions are 
to be made was shown by Brigadier B. M. Kaul to Col. Beggs on the 
1st October. The site, along with necessary temporary and perma¬ 
nent constructions including also the access roads, are shown on a 
trace fitted to a map of the area in question enclosed herewith. How¬ 
ever, I am prepared to depute one of my officers to describe in detail 
the plan on the ground to any of your competent representative. 

I shall be grateful if you will kindly treat this letter as a firm 
demand of the NNRC for construction of new explanation facilities at 
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the site indicated. I once again express my sincere hope that the 
UN Command, with resources which are at its disposal, will be able 
to carry out and complete the necessary construction work in the 
shortest possible time. I will be glad to know the dates by which 
you will be in a position to make available the temporary and perma¬ 
nent structures as indicated above, and will appreciate if you can let 
me have this information by 2200 hours on the 6th October, 1953. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, 

Lt.-General, 
Chairman, NNRC. 

16. Letter from the Counsellor, NNRC Secretariat, to the Com¬ 
manding General, United Nations Command Repatriation Group. 

No. 124/NNRC, HQ NNRC, 

6th October 1953. 

Sir, 

I am directed to inform you that the construction of Explanation 
facilities in the Northern Camp have been completed. These were 
inspected by your representative on 3rd of October and it is assumed 
they are acceptable to you. 

Yours faithfully, 

(Sd.) P. N. IIAKSAR, 

Counsellor, 
NNRC Secretariat. 

17. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman, NNRC. 

AG 600.1/2 RGCG, 
7 October 1953. 

Dear General Thimayya, 

I have your letter No. 124/NNRC, HQ NNRC, 5 October 1953, 
with reference to additional construction for explaining areas. As 
you are aware preliminary work on the areas was started this morning, 
as the result of a reconnaissance made by a representative of the 
United Nations Command on 6 October 1953. 

It is my understanding that as a result of this reconnaissance, at 
which a representative of the Neutral Nations Repatriation Commis¬ 
sion was present, it was agreed that a temporary area would be con¬ 
structed on the site of a permanent area and would be developed into 
the permanent area. The other permanent area will be constructed 
simultaneously. 
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In yomT telephone conversation this morning, you indicated the 
desirability of speeding the work of the temporary area by making it 
less elaborate. This has been investigated. It has been found that 
while the temporary area can probably be constructed in four days 
with favourable weather, two or three days are required to clear the 
area of mines and explosives. If this clearing can be done with 
;greater speed, the completion date will be advanced accordingly. 

The completion dates tor the first permanent area and the second 
permanent area remain as indicated in my letter of 3 October. 

The United Nations Command is unwilling to agree to any con¬ 
struction outside the existing perimeter of the Custodian Force, India, 
camp. Accordingly it cannot agree to the construction of an entrance 
roadway to the west of the Custodian Force, India, area and parallel¬ 
ing the Military Demarcation Line as shown in your sketch. Another 
road giving access to the area as shown on the attached sketch can 
be constructed. In this connection, it is my understanding that 
General Bryan of the United Nations Command Military Armistice 
Commission has already informed you that the United Nations Com¬ 
mand cannot agree to an access road across the Military Demarcation 
Line to the South of Tongjang-ni. 

The reconnaissance showed that it was impracticable to meet the 
exact measurements of the explaining areas as set forth in one of your 
sketches, because of the topography of the areas. It is not believed 
that the minor changes involved would adversely affect the plan. So 
that there be no possibility of misunderstandings or any requirement 
for alterations of the construction after completion, it is essential that 
a representative of the Neutral Nations Repatriation Commission be 
constantly present during the construction, who is authorised to 
approve such minor changes as practical considerations demand. 

Your offer of additional manpower is appreciated and accepted. 
In order that the most effective use may be made of this additional 
labour, it is requested that the Custodian Force, India, appoint a 
liaison officer to work with the Senior engineer officer on the ground. 

Sincerely, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA Commanding. 

18. Memorandum from the Chairman, NNRC, to Commanding 
General, United Nations Command Repatriation Group. 

No. 124/NNRC, HQ NNRC, 
8th October 1953. 

Memorandum on Construction of Explanation Facilities 

Your letter dated 7th October 1953 has been received. It was 
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circulated to the Commission last night and was discussed by it in its 
meeting this morning. The Commission reached the following con¬ 
clusions and decisions: 

(1) The Commission considers that forecast oi : time for construc¬ 
tion of explanation facilities, given in your letter dated 3rd October 
1953 and reaffirmed in your letter of yesterday, is too long. This 

conclusion is based on: 

(a) reconnaissance of the site in question; 

(b) on the estimate of resources both technical and in man¬ 

power, available to the UN Command; 

(c) on the fact that the offer of some additional manpower 

has been made by NNRC to you; and finally 

(d) on the repeated assurances given by the KPA & CPV Com¬ 

mand that they would be prepared to undertake and 
complete the entire permanent constructions within four 
days. 

(2) Your forecast of time would, in effect, mean postponement of 
the commencement of full explanatory work. It would, in effect, 
mean curtailment of the explanatory period by about 41 days. The 
Commission is not prepared to be a party to the curtailment of the 
period of explanation, particularly in view of the fact that the UN 
Command is unable to agree to an extension of the date of termina¬ 
tion of explanations. 

(3) In the light of the foregoing considerations, and having 
regard to the responsibilities of the Commission to ensure freedom 
and facilities to the Explaining representatives, the Commission now 
request you either— 

(a) to construct the permanent facilities in four days, or 

(b) permit the KPA & CPV Command to act in accordance 

with their offer. 

(4) The Commission also considered the objection raised by you 
in your letter dated 7th October to the construction of a roadway 
to the West of CFI area and paralleling the Military Demarcation 
Line. You have also invited my attention to General Bryan’s letter 
in which he had set out his objections to opening of an access road 
across the Military Demarcation Line to the South of Tongjang-ni. 

(5) The Commission is well aware of the argument that the UN 
'Command has a right to designate an area within which they were 
to hand over the prisoners of war. But the Commission has not been 
able to discover any provision in the Terms of Reference prohibiting 
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the UN Command from adjusting that area. The Commission, 
therefore, confidently hopes that the UN Command would be pre¬ 
pared to make the necessary adjustments in the interest of enabling 
the Commission to carry out its most important responsibility regard¬ 
ing the work of Explanations. 

(6) The reason why the Commission would insist upon the con¬ 
struction of the entrance roadway to the West of the Custodian Force 
Area is that without such a road, the CFI cannot effectively discharge 
their functions. The CFI is called upon to ensure the security of 
explainers, interpreters, pressmen and members of the NNRC in and 
around the explaining area. It has also to ensure that the prisoners, 
of war do not create any disturbance. The CFI will not be in a 
position to do all this in view of the fact that the road you have offer¬ 
ed runs closely to the prisoner of war camps. I am sure that the 
UN Command would not like to add to the difficulties of the CFI and 
would accede to the request of the Commission to have the other road 
to the West of the CFI made available to it. 

(7) As regards the road South of Tongjang-ni about which General 
Bryan had written, the Commission is addressing to him a separate 
communication. You may, however, like to know that in the Com¬ 
mission’s view such a road is equally essential for discharging the 
responsibilities of the CFI. 

(8) I shall be grateful if you will kindly let me know whether the 
UN Command is ready and willing to carry out the necessary con¬ 
structions by 0900 hours on the 14th October, or, alternatively, per¬ 
mit the KPA & CPV Command to carry out the work in accordance 
with their offer. 

(9) As the construction of explanation facilities has already been 
delayed beyond any reasonable limits for a variety of reasons, the 
Commission would appreciate a reply to this letter by 1000 hours on 
9th October 1953. 

Yours sincerely, 

(Sd.) K. S. THI MAYYA, 

Lt.-General, 
Chairman, NNRC r 

19. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman, NNRC. 

AG 600.1 RGGO, 
9 October 1953. 

Dear General Thxmayya, 

Reference is made to your letter file No. 124/NNRC, 8 October 
1953, The construction of the new temporary explaining area will 
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be completed on 11 October 1953. The engineer in charge of con* 
struction has been able to reduce his initial time estimated from 
seven to five days by putting the construction work on a 24-hour basis 
and by accepting your kind offer of assistance from the troops of the 
Custodian Force, India. The second explaining area will be complet¬ 
ed as expeditiously as possible. Your offer of assistance from the 
communists has been considered. The proposal cannot be accepted. 
In connection with paragraph 2 of your letter, I desire again to point 
out that an explaining area constructed in conformity with the desires 
of the Custodian Force, India, an agency of the Neutral Nations 
Repatriation Commission, has been completed and available for use 
since 25 September 1953. 

Decision on road construction in the area is contingent upon 
negotiations in the Military Armistice Commission. This subject 
will be the topic of a separate subsequent letter. 

Sincerely, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, US Commanding. 

20. Letter from the Chairman, NNRC, to the Representative oF 
the Korean People’s Army and the Chinese People’s Volunteers. 

No. 124/NNRC, FIQ NNRC; 

9 October 1953. 

I have the honour to inform you that the Neutral Nations Repat¬ 
riation Commission had requested the UN Command to construct 
explanation facilities at the site suggested by your Command and- 
in accordance with specifications and designs given by you. 

The Commission was informed on 3rd October that the UN Com¬ 
mand would take about a week’s time to put up 20 temporary tents- 
for explanation; that the first regular permanent area would be com¬ 
pleted within 20 days; and that the second permanent area would 
be completed within 30 days from the date of commencement of 
construction. 

In view of the fact that your Command had offered to build per¬ 
manent facilities within 4 days, the Commission requested the UN 
Command on 8th October, 1953, either to construct these facilities 
so that they are made available on the 14th October at 09:10 hours, 
or to permit your Command to undertake the necessary construction. 

The UN Command in their reply received this morning have 
notified that they would be able to provide the Commission with 
the temporary explanation area of 20 tents on the 11th October, 1953; 
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:that the second explanation area would be completed "as expeditiously 
.as possible”. The UN Command has, however, expressed its inability 
to accept your offer conveyed to them in my letter dated 8th October. 

I may also add that in my letter dated 8th October to the UN 
Command, I had also requested them to construct a roadway to the 
West of the CFI area and paralleling the Military Demarcation Line. 
I had also requested them to open an access road across the Military 
Demarcation Line to the South of Tongjang-ni. 

The UN Command has not yet communicated to me their decision 
on these roads but have promised to write to me about it. I am now 
awaiting their reply. In the meantime, the Commission felt that I 
should inform you of these developments which the Commission will 
finally discuss tomorrow morning. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, 
Lt.-General, 
Chairman, NNRC. 

21. Letter from the Chairman, NNRC, to the Representative of 
the Korean People’s Army and Chinese People’s Volunteers. 

No. 124/1 /NNRC, HQ NNRC; 

10 October 1953. 

I am writing to you in continuation of my letter No. 124/NNRC. 
tlated 9th October 1953. The Commission at its meeting this morn¬ 
ing again reviewed the matter. It decided to write to the UN Com¬ 
mand reiterating its proposal that permanent facilities be constructed 
by the 14th October, 09:00 hours, or your Command be enabled to 
undertake the construction with a view to their completion within 
four days. 

I thought I should also let you know that the roadway to the West 
of the CFI wotdcl, according to verbal information given to me, be 
ready for use by tomorrow night; further, the road giving access across 
the Military Demaication Line to the South of Tongjang-ni would 
also be similarly available for use. 

While the Commission is awaiting the final reply of the UN Com¬ 
mand as regards the construction of permanent facilities, the Com¬ 
mission would suggest that you might commence explanatory work 
in the temporary facilities with effect from 12th October. These 
facilities, as you know, would consist of 20 Explanatory tents. 

I shall be grateful for an early reply in regard to this matter. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, 

Lt.-General, 
Chairman, NNRC. 
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22. Memorandum from the Chairman, NNRC, to the Command¬ 
ing General, United Nations Command Repatriation Group. 

No. 124/2/NNRC, HQ NNRC; 

10 October 1953. 

Memorandum on Costruction oi Explanation Facilities 

Your letter No. AG 600.1 RGGO, dated the 9th October has been 
received. The Commission notes with satisfaction that your Engineer 
in charge of construction has now been able to promise completion 
of temporary explanation facilities by lltli October, 1953. The Com¬ 
mission must, however, reiterate its earlier proposal, contained in my 
memorandum of even reference dated 8th of October, that if the UN 
Command is unable to complete the construction within the time 
indicated in paragraph 8 of that memorandum they should let the 
KPA & CPV Command undertake the construction to complete them. 

Your statement that the second explaining area will be completed 
“as expeditiously as possible” is disappointing to the Commission. 
The Commission feels that it is entitled to know the precise date 
when the entire facilities will be placed at its disposal. 

Finally, the Commission has noted that in accordance with infor¬ 
mation given to my Chief of Staff, Brigadier B. M. Kaul, the roads 
indicated in paragraphs 6 and 7 of my memorandum of even refer¬ 
ence dated 8th October 1953 would be available to the Commission 
by October 11. A confirmation to this effect would be appreciated. 

The Commission is now awaiting your final reply by Sunday, 11th 
October, 09:00 hours. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, 

. Lt .-General, 
Chairman, NNRC, 

23. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman, NNRC. 

AG 600.1 RGCG; 

9 October 1953. 

Dear General Thimayva, 

My representatives visited the explaining area in the North camp 
on 8 October. As a result of their visit, I am at a loss to know how 
your 20th Rule of Procedure, which requires that prisoners of war 
who have received explanations be segregated from those who have 
not, can be applied at the north camp. I would appreciate knowing, 
therefore, what if any facility exists to provide for the segregation you 
have required. I would appreciate knowing, too, the time at which 
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explanations can be initiated in the north camp under the published- 
Rules o£ Procedure. 

Sincerely yours, 

(Sd.) A. L- HAMBLEN, 
Brigadier General, USA Commanding.- 

24. Letter from the Counsellor, NNRC Secretariat, to the Com¬ 
manding General, United Nations Command Repatriation Group. 

No. 124/NNRC; 
Uth October 1953. 
SiR, 

I am directed to acknowledge receipt of your letter No. AG 600.1 
RGCG, dated the 9th October 1953. I am to inform you that the 
Commission has taken steps to ensure the observance of paragraph 20 
of Rules of Procedure on exactly similar basis in the Southern and 
Northern camps respectively. Accordingly prisoners of war who have 
been explained to will be “kept separated in custody” from those who 
have not been explained to. 

(2) As regards your enquiry about the commencement of the 
explanation facilities, you will be notified about it as soon as the neces¬ 
sary facilities which the Commission is required to place at the dis¬ 
posal of the two Commands are made available to it so that explana¬ 
tory work in the two camps could commence simultaneously. 

Yours faithfully, 

(Sd.) P. N. HAKSAR, 

Counsellor, 
NNRC Secretariat. 

25. Letter from the Commanding General, Eighth United States 
Army to the Chairman, N.N.R.C. 

11 October 1953. 

Dear General Thimayya, 

I have just gone over with my Engineer the situation with regard 
to the construction of explanation facilities in the Demilitarized 
Zone. I find the estimates for the completion of the permanent 32- 
booth facilities considerably more favourable than our recent discus¬ 
sion indicated. Colonel Beggs now expects to finish the permanent 
job by 21 October, and I have told him to make every effort to reduce 
this figure if possible. This means working constantly 24 hours a. 
day around the clock, with the maximum force which the construc¬ 
tion site will accommodate. 

I considered the advantages of interim temporary construction to 
be subsequently replaced by permanent. Actually, I find that there 
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'is virtually no advantage to this procedure, so that we will henceforth 
make all of the construction permanent. The present 20-booth area 
is now permanent except for four tents, which will be removed after 
the completion of the second set of 16 permanent booths. 

I have asked Colonel Beggs to deliver this letter to you personally 
so that you may ask him any other questions which may occur to 
you in connection with this project. 

Sincerely, 

MAXWELL D. TAYLOR, 
General, U.S. Army Commanding. 

26. Letter from the Representative of the Korean People’s Army 
and the Chinese People’s Volunteers to the Chairman NNRC. 

October 11, 195S. 

I have the honour to acknowldge the receipt of your letters of 
October 9 and 10, 1953, concerning the explanation compound. 

It is inconceivable that a period of thirty days would be required 
to complete the construction of the entire permanent facilities accord¬ 
ing to the design suggested by our side and at the location designated 
by our side. It is even more intolerable that the commence¬ 
ment of the explanation work on a full scale would conse¬ 
quently be delayed for forty-one days. Even after the firm 

demands of the Neutral Nations Repatriation Commission, the 
United Nations Command has not indicated up to now that 
the time required for the completion of the entire perma¬ 
nent explanation facilities would be shortened. Obviously, the 
aim of the United Nations Command is to wilfully delay the com¬ 
mencement of the explanation work on a full scale. It is entirely 
proper that the Neutral Nations Repatriation Commission has again 
demanded that the United Nations Command side complete the con¬ 
struction of the entire permanent explanation facilities before 09:00 
hours, October 14. We wholeheartedly support this decision of the 
Neutral Nations Repatriation Commission. However, in view of the 
fact that the United Nations Command is delaying the commence¬ 
ment of the explanation work on a full scale under the pretext of 
■ constructing the permanent explanation facilities, if the United 
Nations Command still refuses to complete the construction of the 
entire permanent facilities before 09:00 hours, October 14, we are 
willing to make a concession in order to remove the pretext of the 
United Nations Command for procrastination and to expedite the 
commencement of the explanation work on a full scale. We are 
prepared to conduct from October 14 onwards the explanation work 
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on a full scale as regulated by the Neutral Nations Repatriation Com¬ 
mission in the expanded temporary explanation facilities. Since it 
has been possible for the United Nations Command to complete the 
construction of twenty temporary explanation tents and related sup¬ 
plementary facilities in four days, it can have no pretext whatsoever 
for not agreeing to complete the construction of all the thirty-two 
temporary explanation tents and related supplementary facilities 
before 09:00 hours, October 14. On October 10 I sent my liaison 
officer to make an inspection on the spot, and it has been verified 
that it is unquestionably possible to complete much earlier than 
October 14 the construction of the supplementary temporary expla¬ 
nation tents in the area where the United Nations Command pre¬ 
pares to construct the permanent facilities. I will send my liaison 
officer to explain specifically to your chief of staff our views on the 
construction of the entire temporary facilities. 

I thank you for your notification that the explanation work can 
start on October 12. We have consistently held that the explana¬ 
tion work should start as soon as possible. However, after the ex¬ 
planations work has been delayed for so-long because of the obstruc¬ 
tions of the United Nations Command side, we can not agree that at: 
the very beginning of the explanation work, our right to conduct the 
explanation work be further curtailed by more than one-third, while* 1 
the United Nations Command can conduct the explanation work in 
the entire explanation facilities required by it. 

We are prepared to start the explanation work on a full scale on 
October 14. The period for the explanation work on a full scale, 
postponed because of repeated procrastinations by the United Nations 
Command, should be extended according to the decision which the 
Neutral Nations Repatriation Commission has already made. I am 
awaiting your reply. 

(Sd.) LEE SANG CHO, U.-Genl. 

27. Letter from the Chairman NNRC to the Representative of 
the Korean People’s Army and the Chinese People’s Volunteers. 

No. 124/2/NNRC; 

12 October 1953. 

I thought I should let you have an indication of the latest posi¬ 
tion in regard to construction of explanation facilities in the Southern 
camp. As I had informed you in my letter dated the 10th October, 
1953, the Commission had requested the United Nations Command 
to make the permanent facilities available by the 14th of October. I 
am now informed by that Command that explanation facilities on 
a permanent basis, with If) tents, are already available and that:the.' 
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remaining permanent facilities would be completed by the 21st o£ 
this month. The United Nations Command has however, been re¬ 
quested to reduce the period of the second lot of facilities so that the 
entire facilities may become available by the 14th of October as 
originally requested by the Commission. 

I would, however, once again request you whether you would 
not be willing to commence explanatory work within the existing; 
facilities. 

(Sd.) K. S. TH1 MAYYA, Lt.-Genl., 
Chairman, NNRC . 

28. Letter from the Chairman NNRC to the Commanding Gen¬ 
eral, United Nations Command Repatriation Group. 

No. 124/1/NNRC; 

12 October 1953. 

Dear General Hamblen, 

1 am enclosing a copy of a letter received from General Maxwell 
D. Taylor. Having regard to the fact a 20-booth area has already 
been completed on permanent basis within a period of 5 days, the 
Commission feels that it is not unreasonable to expect that you may 
be able to complete the entire permanent structures by the 14th of 
October. The Commission will, therefore, be grateful if you will 
kindly let me know whether the Commission’s demand in this respect 
will be met by the date indicated. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, Lt.-Genl., 
Chairman, NNRC . 

29. Letter from the Commanding General. United Nations Com¬ 
mand Repatriation Group to the Chairman NNRC. 

AG 600.1 RGGO; 

13 October 1953. 

Dear General Thimayya, 

I am in receipt of your No. 124/1/NNRC, 12 October 1953. 

As the Commission is well aware, the maximum feasible effort 
is being made to complete the final explaining area in the minimum 
of time. The Commission is also aware that the Commanding Gen¬ 
eral, Eighth Army, who is responsible for the actual construction, 
has given and is giving this matter his personal attention. 

I am unable at this moment to give the exact date and hour at 
which construction of the second and final area will be completed. 
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-Barring some unforeseen contingency, I shall undertake to furnish 
this information by 10:00 hours tomorrow, 14 October 1953. 

Yours sincerely, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA Cormnanding. 

30. Letter from the Counsellor NNRC Secretariat to the Com¬ 
manding General, United Nations Command Repatriation Group. 

No. 124/NNRC; 

13 October 1953. 
Sir, 

I am directed to invite your attention to paragraph 2 of my letter 
of even reference dated the 11th October, 1953. I am to say that at 
the time when the letter was written, the Commission was hoping that 
the entire facilities for conduct of explanatory work might be ready 
on the 14th of October in the Southern and Northern camps respec¬ 
tively. It was, therefore, felt that the explanation work might com¬ 
mence simultaneously in the two camps on that date. Since it now 
appears that the entire facilities in the Southern camp may not be 
completed until the 21st October, the Commission feels that the U.N 
Command might consider commencing explanatory work with effect 
from 15th October in the Northern camp as the facilities for this pur¬ 
pose there are completed. 

The Commission would be grateful to be informed of your deci¬ 
sion in this matter. 

Yours faithfully, 

(Sd.) P. N. HAKSAR, 
Counsellor, NNRC Secretariat. 

31. Letter from the Representative of the Korean People’s Army 
and the Chinese People’s Volunteers to the Chairman NNRC. 

October 13, 1953. 

I have the honour to acknowledge the receipt of your letter of 
October 12, 1953. 

In order to expedite the commencement of the explanation work, 

I have already informed the Neutral Nations Repatriation Commis¬ 
sion that once the twenty temporary explanation tents which have 
been completed by the United Nations Command side are expanded 
into thirty-two, we are prepared to start the explanation work on a 
full scale on October 14. The United Nations Command has no 
justification whatsover to reject this proposal. To take four tents 
away from the twenty temporary explanation tents and give the rest a 
high sounding name as sixteen permanent tents is to make a mockery 
of common sense. Simply because it is no longer possible to continue 
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to delay the construction of explanation facilities under the name of 
temporary explanation facilities, the United Nations Command side 
is unscrupulously playing this absurd trick. It is entirely proper that 
the Neutral Nations Repatriation Commission has asked the United 
Nations Command side for the third time to complete all the expla¬ 
nation facilities before October 14. 

We are still prepared to start the explanation work on a full scale 
on October 14. Once we are informed by the Neutral Nations Re¬ 
patriation Commission that facilities for the explanation work on a 
full scale are completed, we will submit to the Neutral Nations Re¬ 
patriation Commission our specific plan of the explanation work for 
the first day. 

I appreciate your inquiring again as to whether we would be 
willing to commence work within the sixteen so-called permanent 
explanation tents which have been completed. In my letter of Octo¬ 
ber 11 to you, I already stated that the Korean People’s Army and 
Chinese People’s Volunteers side can not agree to be deprived of 
more than one-third of its right to conduct the explanations at the 
very beginning of the explanation work. It is even harder to expect 
the Korean People’s Army and Chinese People’s Volunteers side to 
agree to have its right cut by half at the very beginning of the expla¬ 
nation work. The Neutral Nations Repatriation Commission could 
not be unaware of the fact that the explanation work, like all other 
questions of the Korean Armistice, cannot be proceeded with on a 
basis of inequality between the two sides. 

The responsibility of delaying the explanation work lies entirely 
on the United Nations Command side. We object to such delays. 
But no matter how long the United Nations Command side delays 
the explanation work, the period for the explanation work must be 
extended in accordance with the provisions of the Terms of Refer¬ 
ence. The Neutral Nations Repatriation Commission has the obli¬ 
gation to ensure that the representatives of the nations to which the 
prisoners of war belong shall have a period of ninety days to conduct 
the explanations, and it has already made an unequivocal and unmis¬ 
takable decision on this matter. This just decision of the Neutral 
Nations Repatriation Commission should not be changed because 
of the wilful and continuous procrastination of the United Nations 
Command side. 

(Sd.) LEE SANG CHO, 

Lieutenant General, 


118 M. of E. A. 
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32. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman NNRC. 

AG 600.1/2 RGGO; 

13 October 1953. 

Dear General Thimayya, 

Reference is made to my letter, AG 600.1 RGGO, 13 October 
1953. 

The engineer in charge of construction of the explaining area 
in the south camp advises me that the permanent construction will be 
complete at midnight tonight. Enough chairs and tables are avail¬ 
able at the Custodian Force, India, warehouse to furnish each of 
the explaining points. I am informed that Custodian Force, India, 
has made arrangements to receive the tables and chairs. 

Your representatives have requested that a strip of construction 
road be converted to accommodate light vehicles. This additional 
roadwork will be completed on 14 October. 

Sincerely yours, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA Commanding. 

33. Letter from the Chairman NNRC to the Commanding Gen¬ 
eral, United Nations Command Repatriation Group. 

No. 118/2/NNRC; 

September 28, 1953. 

Dear General Hamblen, 

I am writing to you about the clearing up of mines which may 
be embedded in the short stretch of road between the C.F.I. area 
and the demarcation line near Tongjang-ni. My Chief of Staff, 
Brigadier B. M. Kaul, had conversations with some of your officers 
on this subject, and I myself mentioned the matter to General 
Osborne and Colonel Beggs when they came to see me on the 26th 
September, 1953. The opening up of this road would facilitate the 
task of the C.F.I. and the N.N.R.C. in regard to the entry into C.F.I. 
area of the explaining representatives, observers, etc. of the K.P.A. 
and C.P.V. side during the period provided for Explanations. 

I feel confident that you would be able to accede to this request 
and make the necessary arrangements for clearing up this small 
stretch of road. 

(Sd.) K. S. THIMAYYA, LUGenl., 
Chairman, NNRC. 
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34. Letter from the Senior Member, United Nations Command 
Military Armistice Commission to the Chairman, NNRC. 

3 October 1953. 

Dear General Thimayya, 

I am writing to you in reply to your letter of 28 September to 
General Hamblen on the subject of clearing mines embedded in the 
road between the CFI area and the Demarcation Line near Tongjang- 
ni. General Hamblen referred this letter to me since he considered 
it in my jurisdiction rather than his. 

I have discussed the question of opening this road with the appro¬ 
priate authorities. In reaching a decision, we took cognizance of the 
fact that this was a road almost entirely for the use of enemy person¬ 
nel. Furthermore, there is another road just completed which gives 
ready access to the C.F.I. camp. The distance by this latter road 
from Kaesong via Panmunjom to the “explainers" compounds is 
almost exactly the same as the distance via the proposed road. 

In view of the above, we do not feel able to accede to your request. 

Sincerely yours, 

(Sd.) B. M. BRYAN, 
Major General, USA Senior Member. 

35. Letter from the Chairman NNRC to the Senior Member 
United Nations Command, Military Armistice Commission. 

No. 151/NNRC; 

9th October 1953. 

Dear General Bryan, 

Thank you for your letter dated October 3, 1953. 

When I wrote to you on 28th September, requesting you to open 
the access road between the CFI area and the Demarcation Line 
near Tongjang-ni, the only consideration I had in mind was the eas¬ 
ing of the task of the CFI whose responsibility it is to provide escorts 
and ensure security of the explaining representatives, observers, 
pressmen, etc., of the KPA & CPV side, during the explanations. 
Since then, the argument in favour of the opening of such a road has, 
if anything, been further strengthened by reason of the fact that the 
site for explanations is now located very near it. The new road to 
which you have referred makes a wide detour before it reaches the 
new explanatory compounds. Consequently, the burden on the CFI 
is proportionately increased. I shall, therefore, be grateful if you 
would reconsider your decision in the light of what I have stated 
above and agree to the opening of the access road between the CFI 
area and the Demarcation Line near Tongjang-ni. 

Yours Sincerely, 

(Sd.) K. S. THIMAYYA, Lt.-Genl., 
Chairman, NNRC. 
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36. Letter from the Senior Member, United Nations Command,. 
Military Armistice Commission, to the Chairman NNRC. 

10 October 1953. 

Dear General Thimayya, 

I am writing in reply to your letter of 9 October on the subject 
of opening the access road between the Custodian Forces India area 
and the Military Demarcation Line near Tongjang-ni. 

Since you have stated that the only consideration in asking to 
have this road opened was to ease the task of the Custodian Forces 
India, the United Nations Command will take necessary action to 
open this access road. 

Of course, in discharge of our own security responsibilities, we 
shall maintain check points on the new access road near the Military 
Demarcation Line and near the entrance to the Custodian Forces 
India area. 

Sincerely, 

(Sd.) B. M. BRYAN, 
Major General, USA Senior Member. 

37. Letter from Commanding General, United Nations Command 
Repatriation Group to the Chairman NNRC. 

AG 600.1 RGCGr 
10 October 1953. 

Dear General Thimayya, 

Reference is made to your letter file No. 124/NNRC, 8 October 
1953, concerning additional road construction in the south prisoner 
of war camp. I understand that the Senior Member, United Nations 
Command Military Armistice Commission ,has advised you that the 
road crossing the Military Demarcation Line will be opened. I 
understand, too, that construction work on this project has begun. 

I wish to advise you that an access road connecting the above 
crossroad with the explaining area in the south camp also has been 
approved. After consultation with a Neutral Nations Repatriation 
Commission representative on the ground, it was agreed that two 
access roads might have to be constructed. If the unimproved one¬ 
way road on the path which now exists in the area cannot be improv¬ 
ed satisfactorily, a two-way road which will border the western boun¬ 
dary of the Custodian Force, India, camp will be constructed. The 
initial one-way road will be ready for use on Monday, 12 October. 

The approval for the construction of these roads does not imply 
any change in the location of the exchange point of prisoners of war 
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as set lortli in the final sentence of paragraph 10 of the Terms of 
Reference. This remains at Panmunjom. 

Sincerely yours, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA Commanding. 

ANNEXURE IX 

(.Extension of the Time-limit for the Explanation Period) 

1. Memorandum from the Chairman N.N.R.C. to the Represen¬ 
tative of the Korean People’s Army and the Chinese People’s Volun¬ 
teers. 

No. 124/NNRC; 
24 September 1953. 

Subject:— Explanations and Interviews 

I am desired by the NNRC to inform you that arrangements and 
facilities to be placed at your disposal for explanations to the prison¬ 
ers of war, under paragraph 8 of the Terms of Reference, have not 
been finalised and would not be ready on 26th September 53. It 
will not therefore be possible to start the explanation work on that 
date. The Commission is thus obliged to request the two Commands 
to agree to a postponement of the commencement of Explanations 
and Interviews for a period not exceeding five days. 

The Commission sincerely hopes that your Command would agree 
to the postponement and the consequent etxension, by five days, of 
the period prescribed under paragraph 8 of the Terms of Reference. 

(Sd.) K. S. THIMAYYA, Lt.-Gen., 
Chairman N.N.R.C. 

2. Memorandum from the Chairman N.N.R.C. to the Command¬ 
ing Genral, United Nations Command Repatriation Group. 

No. 124/NNRC; 
24 September 1953. 

Subject -.—Explanations and Interviezus 

I am desired by the NNRC to inform you that arrangements and 
facilities to be placed at your disposal for explanations to the prison¬ 
ers of war, under paragraph 8 of the Terms of Reference, have not 
been finalised and would not be ready on 26th September 53. It will 
not therefore be possible to start the explanation work on that date. 
The Commission is thus obliged to request the two Commands to 
agree to a postponement of the commencement of Explanations and 
Interviews for a period not exceeding five days. 

The Commission sincerely hopes that your Command would 
agree to the postponement and the consequent extension, by five 
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days, of the period prescribed under paragraph 8 of the Terms of 
Reference. 

It is anticipated that the Commission would require construction 
of certain facilities for the explanation work, in addition to those al¬ 
ready existing. In the circumstance, I would be grateful if the 
necessary Engineer personnel are directed not to leave the Custodian 
area on the 26th of September 53. I hope to be able to inform you 
of the exact position some time tomorrow. 

(Sd.) K. S. THIMAYYA, Lt.-Gen., 

Chairman, N.N.R.C. 

3. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman N.N.R.C. 

AG 383.6 RGCG; 

2.5 September 1953, 

Dear General Thimayya, 

The receipt of your letter. No. 124/NNRC, dated 24 September 
1953, is acknowldged. Your difficulties regarding arrangements and 
facilities to be placed at the disposal of the nations to which the 
prisoners of war belonged are understood and appreciated. 

There is no objection to the commencement date for the expla¬ 
nations as proposed in your letter, or any other date required by the 
circumstances. However, as indicated in General Harrison’s letter 
of 12 September 1953, the United Nations Command cannot agree 
to a change in the Terms of Reference as proposed in the second para¬ 
graph of your letter. 

Your attention is invited to paragraph 11 of the Terms of Re¬ 
ference wherein it is provided: “At the expiration of ninety (90) 
days after the transfer of custody of the prisoners of war to the 
Neutral Nations Repatriation Commission, access of representatives 
to captured personnel as provided for in Paragraph 8 above, shall 
terminate..” In view of this provision it further appears that 
access of represntatives will terminate 90 days after 24 September 
1953. 

Your attention is further invited to paragraph 22 of the Terms 
of Reference: “After the Armistice Agreement becomes effective, the 
Terms of this agreement shall be known to all prisoners of war who, 
while in the custody of the detaining side, have not exercised their 
right to be repatriated.” This provision has been fully complied 
with by the United Nations Command and each prisoner of war in 
our custody who did not exercise his right to return to the control 
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of the communists has had the terms of the agreement made known to 
him. Therefore in order to preclude any apprehension by the pri¬ 
soners of war with reference to the period of time they must remain 
in custody, it is recommended that the prisoners be informed at this 
time that the access of the representatives to the prisoners of war 
provided for in paragraph 8 of the Terms of Reference will termi¬ 
nate ninety (90) days after 24 September, i.e. on 23 December 1953. 

Your anticipation that the construction of certain additional faci¬ 
lities for the explanation work may be required is noted and your 
request in reference to the departure of the Engineer has been for¬ 
warded to the interested agency. 

Sincerely yours, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA Commanding. 

4. Letter from the Representative of the Korean People’s Army 
and the Chinese People’s Volunteers to the Chairman N.N.R.C. 

September 25, 1953. 

1 have received your letter of September 24. In view of the fact, 
that the Neutral Nations Repatriation Commission is unable to get 
ready the arrangements and facilities for explanations on Septem¬ 
ber 26, 1953, the Korean and Chinese side agrees to the postpone¬ 
ment and the consequent extension, by five days, of the period for 
explanations prescribed under paragraph 8 of the Terms of Refer¬ 
ence, as requested by the Neutral Nations Repatriation Commission, 

LEE SANG CHO, 
Lieutenant General. 

5. Letter from the Chairman N.N.R.C. to the Commanding 
General, United Nations Command Repatriation Group. 

No. 122/NNRC, 
28 September 1953. 

Dear General Hamblen, 

Thank you for your letter AG 383. 6 RGCG dated 25th Septem¬ 
ber 1953, which was circulatcl to the members of the NNRC who 
considered it along with the reply received from the Representaive 
of the Korean People’s Army and Chinese People's Volunteers. The 
KPA & CPV Command expressed their willingness to accede to the 
request made by the NNRC to postpone the commencement of 
Explanations and to the consequent extension of the explanatory 
period. 

The Commission, at its meeting on 27th September, decided that 
I should write to you again and request you if you would not recon¬ 
sider your decision in the light of the following considerations: 
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(1) The Commission felt that it must grant access and 

facilities to the two sides to send their explaining 
representatives for the full period of 90 days. 

(2) The postponement of the commencement of the explana¬ 

tory work would shorten the period of 90 days. 

(3) It may be possible that the explanatory work might 

terminate within the shortened period, but if it did 
not, the curtailment would be to the detriment of the 
side which has a larger number of prisoners requiring 
explanation. 

(4) The only objection to any extension of the period of 

explanation as suggested by the Commission would be 
that the prisoners of war would be detained for a longer 
period. But this would not be the case, as the 
prisoners, according to the Terms of Reference, would 
continue to be in the custody of the Commission for 
120 days. Thus the extra days required could easily 
be drawn upon the 30-day period during which the 
Political Conference is to consider the problem of the 
non-repatriates. While the Political Conference is 
considering this matter, the prisoners of war would 
still be in custody and they could be explained to, if 
necessary. And everything that needs to be done 
would have been done. 

Provided there is an agreement between the two sides to the 
suggestion of the Commission, there would be no contravention of 
the Terms of Reference. The explaining representatives would not 
have access to the prisoners for a day more than 90 days from the 
actual commencement of explanation. 

Under Armistice Agreement, para 61 additional agreements and 
amendments can be made by mutual agreement between the 
“Commanders of the opposing sides”. I shall be grateful if you would 
let me know your decision in the matter as soon as possible. 

Yours sincerely, 

(Sd.) K. S. THIMAYYA, Lt.-Gen., 
Chairman N.N.R.C. 

6. Letter from the Commanding General United Nations 
Command Repatriation Group to the Chairman N.N.R.C. 

AG 383.6 RGCG; 
3 October 1953. 

Dear General Thimayya, 

The United Nations Command appreciates the viewpoint of the 
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Commission concerning the extension of the period for explanations, 
as expressed in your letter No. 122/NNRC, HQ NNRC, dated 28 
September, 1953. I am obliged, however, to restate the United 
Nations Command position along with certain self-evident considera¬ 
tions in this matter. 

The Terms of Reference, an agreement between the opposing 
sides specifically state, in part, that “At the expiration of ninety (90) 
days after the transfer of custody of the prisoners of war to the 
Neutral Nations Repatriation Commission, access of representatives 
to captured personnel. . . .shall terminate.” This provision is ex¬ 

plicit and is not open to interpretation. The prisoners themselves 
are aware that 24 December marks the end of the explaining period. 
The United Nations Command agreed to this provision primarily 
for the purely humanitarian purpose of giving each indiviual 
prisoner a beginning and an end to the period when the communists 
could have access to them. We cannot now be a party to a breach 
of faith with these men and accordingly must adhere to the agreement 
as written. In my event the present terms, as you so clearly point 
out, can be changed only by the mutual concurrence of the 
Commanders concerned through the Military Armistice Commission. 
This concurrence we cannot give. 

Sincerely yours, 

(Sd.) A. L. HAMBLEN, 
Brigadier General , USA Commanding. 

7. Letter from the Chairman NNRC to the Representative, 
Korean People’s Army and Chinese People’s Volunteers 

No. 122/NNRC; 

24th December, 1933- 

I have the honour to acknowledge receipt of your plan for 
conduct of explanations on 24 December 1953. The Commission 
considered your request contained in the aforesaid plan at great 
length at its meeting on 23 December 1953. 

The majority of the members of the Commission were of the 
view that, having regard to the relevant provisions of the Terms of 
Reference, they could not comply with your request. 

Paragraph 11 of the Terms of Reference provides as follows; 

“At the expiration of 90 days after the transfer of custody of 

the prisoners of war.. access of representatives.. 

. .. .shall terminate”. 

The above provision is mandatory. Accordingly, the Commission 
has no power to allow access to your explaining representatives so 
that they may conduct explanations in accordance with paragraph 8 
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of the Terms of Reference. Any extension of the period of access 
can only be secured by agreement between the signatories to the 
Armistice Agreement. You will recall that the Commission had 
taken this position as long ago as 28 September 195S when it had 
addressed a communication to the United Nations Command request 
ing it whether it would not consider agreeing to an extension of time 
for explanations. The United Nations Command had then indicated 
that it was not prepared to do so. Since then I understand that you 
had taken this matter up in the Military Armistice Commission. 

The above view being the majority view constitutes the authori¬ 
tative interpretation of the relevant provisions of the Terms of 
Reference in accordance with paragraph 24 thereof. 

I may, however, state that the Czechoslovak and the Polish 
members of the Commission do not agree with that view and argue 
that under paragraph 8 of the Terms of Reference, the Commission 
is under an obligation to provide freedom and facilities to the 
explaining representatives of the two sides for a full period of 90 
days. Since the two sides have not had such facilities for the 90- 
day period, it is argued, that explanations must continue in the 
Northern and the Southern camps. 

The above interpretation, as 1 have stated, is not acceptable to 
the majority of the Commission. In their view the 90-day period 
for explanations begins to run from the date of taking into custody 
of the prisoners of war by the Neutral Nations Repatriation 
Commission, that date having been fixed as 24 September, the 
termination of the period of 90 days also is consequently fixed. 
Nowhere in the Terms of Reference does this period depend on any 
contingency. In this view’ of the matter, I regret having to inform 
you that the Commission will not be able to grant to your explaining 
representatives access to the prisoners of war for purposes of conduct 
of explanations. 

(Sd.) K. S. THIMAYYA, Lt.-Gen 
Chairman N.N.R.C. 

ANNEXURE X 

1. Draft letter to the Representative of the Korean Peoples’ Army 
and the Chinese Peoples’ Volunteers which was put to the vote at 
the 34th meeting of the Commission on October 19th: 

To 

Lieutenant General Lee Sang Cho, 

Representative of the Korean Peoples’ Army & 
the Chinese Peoples’ Volunteers. 
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I have the honour to acknowledge the receipt of your communi¬ 
cation dated October 18, 1953. 

The Commisson recognises that under paragraph 8 of the Terms 
of Reference, you have the right to “explain to all the prisoners of 
war”. In pursuance of that right you had, in your plan for expla- 
nation for 19th of October, requested that one thousand Korean 
prisoners of war be brought for explanation. Subsequently, you 
agreed to reduce the number to 500. The Commission, on the 
advice received from the Commander of the Custodian Forces, felt 
that they would not without using considerable amount of force and 
inflicting heavy casualties produce the Korean prisoners of war for 
explanation. On the grounds therefore of feasibility, the Commis¬ 
sion could not accept your plan, which it had the right to do, and 
suggested that you might consider continuing explanatory work to 
the Chinese prisoners of war who could be brought to the explainers 
without use of force, however, you insisted upon the production of 
the Korean prisoners. 

A deadlock has thus ensued and the explanatory work has come 
to a stop. In the meantime I have directed the Commander to con¬ 
tinue his efforts to produce the recalcitrant Korean prisoners to come 
before the explainers. 

You have stated that the Korean prisoners were resisting efforts to 
bring them to explainers because they are being instigated by “the 
special agents of Chiang & Rhee under the instigation of the original 
detaining side”. There can be little doubt that there does exist with¬ 
in the camps a strong organisation under definite leadership whose 
object it is to resist explanations but the Commission has so far found 
no means of finding it out. 

Despite all the difficulties, I would request you once again whether 
you would not agree to continue explanations to the Chinese prison¬ 
ers until such time as the Commission is able to produce the Korean 
prisoners. This will enable the Commission to continue the expla¬ 
nation work without interruption and give it some more time to 
finally induce the Korean prisoners to appear before the explainers. 

ANNEXURE XI 

(KPA 6 1 CPV Command’s request for prisoners for explanations) 

1. Aide Memoire from the Representative of the Korean People’s 
Army and the Chinese People’s Volunteers to the Chairman 
N.N.R.C. 

The explanation work started on October 15. However, in the 
last tw r o days, the explaining representatives of our side had actually 
conducted explanations to our captured personnel for only three 
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hours and thirty minutes. On October 15, the actual time for ex¬ 
planations was from 15:15 hours to 18:45 hours. On October 16, 
no explanation work was carried out at all. We understand that 
the Indian Custodian Force of the Neutral Nations Repatriation 
Commission has certain difficulties in arranging for the prisoners 
of war to attend the explanations because of the reign of terror of 
the secret agents of Chiang Kai-Shek and Syngman Rhee over our 
captured personnel. However, we cannot but invite the attention 
of the Neutral Nations Repatriation Commission to the fact that 
the ninety-day^ explanation period has been agreed upon by the two 
belligerents after a long period of negotiations and that the Neutral 
Nations Repatriation Commission has explicitly prescribed eight 
hours of explanation work for each day. Obviously, three and a 
half hours of explanation work cannot be considered as sixteen 
hours of explanation work. The explanation period should be com¬ 
puted according to the time in which explanation work has actually 
been conducted. 

The fundamental spirit of the Terms of Reference for Neutral 
Nations Repatriation Commission lies in the removal of the control 
and influence of the detaining side so that the nations to which the 
prisoners of war belong can have freedom and facilities to conduct 
fully explanations to and interviews with the prisoners of war in 
the custody of the Neutral Nations Repatriation Commission. In 
this regard, the Neutral Nations Repatriation Commission has made 
•explicit and specific provisions which are basically reasonable. How¬ 
ever, from the very first day when the explanation' work started, 
the United Nations Command, as the detaining side, has openly 
violated the Terms of Reference and the Rules of Procedure 
Governing Explanations and Interviews, and resorted to all possible 
means to sabotage the explanation work in an attempt to carry 
through its scheme of forcibly retaining the prisoners of war. 

The reactionary remnants of the Kuomintang are not at all a 
belligerent in the Korean conflict. However, the United Nations 
Command, for the purpose of achieving its aim of forcibly retaining 
prisoners of war, has used a large number of such elements, who 
have appeared in the explanation tents under the disguise of inter¬ 
preters and representatives of the United Nations Command side. 
This cannot be tolerated. We strongly protest against this, and 
reserve the right to take necessary action with regard to this state 
of affairs. Interpreters should have been the technical personnel 
completely under the direction of the Neutral Nations Repatriation 
Commission. Even under the Rules of Procedure, the so-called 
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representatives of the. detaining side can present their views to the 
Chairman of the Neutral Nations Repatriation Commission or its 
subordinate body only at the end of each explanatory session. How¬ 
ever, the so-called interpreters and the so-called representatives of 
the detaining side sent by the United Nations Command have con¬ 
stantly substituted for each other, incessantly interrupted the process 
of the explanation work, gesticulated as if they were the chairman 
of the subordinate bodies, and even openly threatened the prisoners 
of war against applying for repatriation. If such a state of affairs 
is permitted to continue, the role played by the Neutral Nations- 
Repatriation Commission in upholding justice will be destroyed 
completely. The Neutral Nations Repatriation Commission must 
put an end to such a state of affairs. 

It is explicitly provided in the Terms of Reference that only the ex- 
ing side has the right to bring into the custodian area communica¬ 
tions facilities. However, the United Nations Command has openly 
brought transmitters to the explanation compound. In addition, 
from the first day when the explanation work started, military air¬ 
craft of the United Nations Command have been constantly circling 
above the custodian area in an attempt to maintain thereby their, 
influence over the prisoners of war. All this is in violation of the 
letter and spirit of the Terms of Reference and the Rules of Pro¬ 
cedure. We hold that the Neutral Nations Repatriation Commis¬ 
sion must immediately stop such unlawful activities of 
flagrantly violating agreements on the part of the United Nations 
Command. 

It is specifically provided in the Rules of Procedure that every¬ 
one of the prisoners of war shall attend the explanations. This pro¬ 
vision is completely in conformity with the Terms of Reference. 
However, in view of the fact that the prisoner of war compounds 
are now under the reign of terror of the secret agents of Chiang and 
Rhee, the Neutral Nations Repatriation Commission must take 
effective measures to arrange for everyone of the prisoners of war 
to attend the explanations. We hold that the esence of such measures- 
is to release our captured personnel from the reign of violence of the 
secret agents of Chiang and Rhee. However, it is regrettable that the 
measures taken by the Indian Custodian Force of the Neutral 
Nations Repatriation Commission up to the present are not aimed 
at removing the minority control of these secret agents, but attempt¬ 
ing to use these dominating secret agents as representatives of the 
prisoners of war in order to “persuade” the prisoners of war to- 
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attend the explanations. This is obviously not workable. For in¬ 
stance, on the morning of October 15, the Neutral Nations Repatria¬ 
tion Commission wasted a great amount of energy on negotiating 
with the so-called representatives of the prisoners of war, hoping to 
““persuade” the prisoners of war through them to attend the expla¬ 
nations. But as a matter of fact, according to the reliable reports 
from the repatriated personnel of our side, our capatured personnel 
did not know at all that the Neutral Nations Repatriation Com¬ 
mission ordered them to attend the explanations, and everything is 
under the minority control of the so-called representatives of the 
prisoners of war, who are secret agents of Chiang and Rhee. In 
order to remove the minority control with violence of the secret 
agents of Chiang and Rhee over the prisoners of war so as to make 
it possible for our captured personnel to atend the expla¬ 
nations and apply for repatriation, effective measures are 
necessary. Only if these so-called representatives of the 
prisoners of war are mistakenly considered as truly representing 
the prisoners of war can one be led to the mistaken conclusion that 
bloodshed on a large scale is unavoidable. The Neutral Nations 
Repatriation Commission has not only failed to segregate the secret 
agents of Chiang and Rhee in order to release our captured person¬ 
nel from their control, but, on the contrary, recognized these secret 
agents as the representatives of the prisoners of war and constantly 
held meetings with them. This can only facilitate the mutual 
-contact between the secret agents of Chiang and Rhee and their 
control over the prisoners of war. As a result, the present situation 
is created. The Neutral Nations Repatriation Commission has the 
responsibility for guaranteeing that everyone of the prisoners of 
war attends the explanations, and therefore can not evade from 
taking effective measures to fulfil this guarantee. 

October 17, 19* 3 . 

LEE SANG CHO, 
Lieutenant General. 

2. Letter from the Chairman N.N.R.C. to the Representative 
•of the Korean People's Army and the Chinese People’s Volunteers. 

No. 124/NNRC; 

18 October 1953. 

I have the honour to inform you that the Neutral Nations Repa¬ 
triation Commission, at its meeting to day consideered the plan 
•submitted by your Command for the conduct of explanatory work 
on Monday the 19th of October 1953. 
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The Commission regrets its inability to proceed in accordance 
with your plan as it feels that, having regard to the state of affairs 
at present prevailing in the Camps of the Korean prisoners of war, 
it will not be possible for the Commission to produce these prison¬ 
ers before the explainer for some more time until they are reduced 
to a calmer mood. In the circumstances, the Commission would 
request you to conduct explanations among the Chinese Prisoners 
of War until such time that the Commission is in a position to pro¬ 
duce the Korean prisoners by peaceful and persuasive means. I 
shall be grateful to be informed whether the suggestion made by 
the Commission is acceptable lo you. 

I might also state that while the Commission is at all time pre¬ 
pared to give every consideration to the plan for explanatory work 
submitted by your Command, it feels that the final acceptance of 
these plans must rest with the Commission. 

<Sd.) K. S. THIMAYYA, Lt.-Gen., 
Chairman, N.N.R.C. 

3. Letter from the Representative of the Korean People’s Army 
and the Chinese People's Volunteers to the Chairman N.N.R.C. 

October IS, 1953, 

I have the honour to acknowledge the receipt of your notification 
dated October 18 in connection with the explanation work of Octo¬ 
ber 19. 

I regret to inform your Excellency that the Korean People’s 
Army and the Chinese People’s Volunteers cannot consent to change 
their established plan of giving explanations to captured personnel 
of the Korean People’s Army on the nineteenth. According to the 
provisions of paragraph 8 of the Terms of Reference for Neutral 
Nations Repatriation Commission and paragraph 23 of Rules of Pro¬ 
cedure Governing Explanations and Interviews unanimously adopted 
by the Neutral Nations Repatriation Commission, the nation to 
which the prisoners of war belong has the right to make plans for 
explanations, and Custodian Force, India of the Neutral Nations 
Repatriation Commission has the obligation to arrange without delay 
for the carrying out of such plans. The explanation plan of the 
Korean-Chinese side is made after careful consideration and due con¬ 
sideration has been given to all possible difficulties that might con¬ 
front the Custodian Force, India of the Neutral Nations Repatria 
tion Commission while working out this plan. In order that the diffi¬ 
culties of Custodian Force, India may be further reduced we plan 
to give explanations only to the Korean captured personnel in either 
compound 48 or compound 34. It has been proved by facts that 
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obstacles to the arrangements for the POWs to listen to explanations 
were created by the special agents of Chiang and Rhee under the 
instigation of the original detaining side. To overcome these diffi¬ 
culties some practicable and effective measures should be taken. 
Submission to these difficulties not only would violate the Terms of 
Reference and the Rules of Procedure, but would encourage these 
special agents to sabotage the explanation work, and thus make it im¬ 
possible for Custodian Force, India of the Neutral Nations Repatria¬ 
tion Commission to carry out its mission. 

LEE SANG CHO, 
Lieutenant General. 

ANNEXURE XII 

(Protests received from the KPA & CPV Commands on the 

CONDUCT OF EXPLANATIONS) 

1. Letter from the Representatives of the Korean People’s Army 
and the Chinese People’s Volunteers to the Chairman, N.N.R.C. 

October 20, 1953. 

The Korean People’s Army and the Chinese People’s Volunteers 
have repeatedly pointed out to the Neutral Nations Repatriation 
Commission and the Indian Custodian Force that in order to imple¬ 
ment the provisions of the Terms of Reference for Neutral Nations 
Repatriation Commission and to ensure that all prisoners of war 
have the opportunity to exercise their right to be repatriated follow¬ 
ing the armistice, it is necessary to remove completely the organiza¬ 
tion and control of secret agents, which have long been established by 
the United Nations Command among our captured personnel and to 
closely guard against any of the schemes of the United Nations Com¬ 
mand side for sabotaging the explanation work and continuing with 
its obstructions to the repatriation of prisoners of war. When the 
Indian Custodian Force was taking over the custody of our captured 
personnel, we already requested that the secret agents of Chiang and 
Rhee planted by the United Nations Command be segregated, that 
the original set-up of the prisoners of war established while under the 
control of the United Nations Command be readjusted and that those 
instigators who obstruct the prisoners of war from applying for re¬ 
patriation and coerce them into engaging in disruptive activities be 
punished. Although General Thimayya stated that he could not im¬ 
mediately proceed with the readjustment of the set-up of the prison¬ 
ers of war, because the Indian Custodian Force had not all arrived, 
yet he agreed to punish the instigators and indicated that he would 
readjust the set-up of the prisoners of war and segregate the secret 
agents after the operation of taking over the custody was completed. 
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In order to assist the Neutral Nations Repatriation Commission in 
this work, we have submitted to the Neutral Nations Repatriation 
Commission a partial list of the secret agents based on solid evidences. 
However, in the course of receiving and taking into custody the pri¬ 
soners of war and after the Indian Custodian Force had all arrived 
following the completion of the operation of taking over the custody, 
the Neutral Nations Repatriation Commission and the Indian Custo¬ 
dian Force has not taken any effective measure to remove the secret 
agents of Chiang and Rhee or to readjust the set-up of the prisoners 
of war. The Indian Custodian Force has not even taken any action 
against the instigators. This is not all. The Neutral Nations Re¬ 
patriation Commission and the Indian Custodian Force have, on the 
contrary, recognized the chieftains of the secret agents of Chiang and 
Rhee as representatives of the prisoners of war, allowed them to open¬ 
ly hold meetings, widened their sphere of action, and connived at 
their illicit activities. 

Owing to this erroneous policy adopted by the Neutral Nations 
Repatriation Commission and the Indian Custodian Force, the cap¬ 
tured personnel of our side, though in the custody of the Indian Cus¬ 
todian Force, are still under the reign of terror of the secret agents of 
Chiang and Rhee and are incessantly subjected to persecution and 
murder by the secret agents. Therefore, although the Neutral Na¬ 
tions Repatriation Commission has prescribed on the basis of the 
Terms of Reference, the Rules of Procedure Governing Explanations 
and Interviews which are basically reasonable, yet the secret agents 
under the custody of the Indian Custodian Force are so ferocious and 
rampant that the implementation of the provisions of the Terms of 
Reference for Neutral Nations Repatriation Commission and the 
Rules of Procedure Governing Explanations and Interviews are ren¬ 
dered practically impossible. This has further been borne out by the 
actual situation since the commencement of the explanation work. 

It is clearly stipulated in the Terms of Reference for Neutral Na¬ 
tions Repatriation Commission that the purpose of establishing the 
Neutral Nations Repatriation Commission is to ensure that all pri¬ 
soners of war have the opportunity to exercise their right to be re¬ 
patriated following the armistice. But the present situation of our 
captured personnel in the custody of the Indian Custodian Force is 
just the opposite. Paragraph I of the Rules of Procedure Governing 
Explanations and Interviews stipulates: “Any act of force or threat 
of force to prevent or to effect repatriation of prisoners of war is prohi¬ 
bited”. But, in fact, under the custody of the Indian Custodian Force, 
the desire of our captured personnel to apply for repatriation is still 
118 M. of E. A. 
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being openly and flagrantly suppressed by secret agents; the Neutral' 
Nations Repatriation Commission is fully aware that those captured! 
personnel of our side who asked for repatriation had to risk their 
lives to escape from the terrorist grip of the secret agents. Paragraph* 
2 of the Rules of Procedure stipulates: “No prisoner of war shall 
commit an act of violence against another prisoner of war”. How¬ 
ever, those captured personnel of our side who expressed their desire 
for repatriation have been brutally flogged, trampled, and even got 
their chests sliced open and hearts cut out by the secret agents in the 
camps under the control of the Indian Custodian Force; the Neutral 
Nations Repatriation Commission is fully aware that the body of one 
of our captured personnel who asked for repatriation is buried in 
Compound No. 28 and has not been recovered up to the present. 
Paragraph 3 of the Rules of Procedure stipulates: “Any action in¬ 
fringing upon the rights of prisoners of war under the Terms of 
Reference of the Commission is prohibited”. However, in front of 
the Indian Custodian Force, the so-called camp guard units organized 
by the secret agents are openly depriving our captured personnel of 
their rights to attend explanations and to apply for repatriation. Para¬ 
graph 4 of the Rules of Procedure stipulates: ‘ “Any acts of prisoners 
of war which have the effect of derogating from or obstructing the 
authority of the Commission to exercise its legitimate functions and 
responsibilities are prohibited”. However, the secret agents, posed 
as representatives of the prisoners of war, have publicly put forward' 
to the Indian Custodian Force outrageous conditions for permitting 
the prisoners of war to attend explanations, while the Indian Custo¬ 
dial Force has indicated that there is no other way at all to have 
access to the prisoners of war except through these secret agents. 
Paragraph 5 of the Rules of Procedure stipulates: “Any act on the 
part of prisoners of war impeding the work of explanations and inter¬ 
views is prohibited”. But the secret agents have openly assaulted the 
explaining representatives, insulted the personnel of the Neutral 
Nations Repatriation Commission and even categorically prohibited: 
the prisoners of war from attending the explanations and interviews- 
The Indian Custodian Force said that captured personnel of the 
Korean People’s Army in Compound No. 48 were unwilling to come 
to attend the explanations, yet, on October 19, some captured per^ 
sonnel of our side risked their lives and escaped from Compound 
No. 48 out of the terrorist grip of the secret agents and applied for 
repatriation. Does it not vividly show that the secret agents of Chiang 
and Rhee with their organization and reign of terror are obstructing 
our captured personnel from attending the explanation? Obviously, 
such a state of affairs is inseperable from the policy of the Neutral- 
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maintaining the organization of the secret agents and conniving at the 
activities of the secret agents. This erroneous policy of the Neutral 
Nations Repatriation Commission and the Indian Custodian Force 
is dissatisfactory to us. We firmly request the Neutral Nations Re¬ 
patriation Commission and the Indian Custodian Force to break up 
the organization of the secret agents and to prohibit their activities. 
Otherwise, the Terms of Reference for Neutral Nations Repatriation 
Commission and the Rules of Procedure Governing Explanations and 
Interviews could not be implemented at all. 

It is explicitly stipulated in Paragraph 8 of the Terms of Refer¬ 
ence that the nations to which the prisoners of war belong shall make 
explanations to the prisoners of war. According to Paragraphs 7 and 
23 of the Rules of Procedure the nations to which the prisoners of 
war belong have the right to draw up explanation plans and the 
Indian Custodian Force has the obligation to make arrangements for 
implementing these plans and to make every one of the prisoners of 
war attend the explanations and interviews. But ever since the 
beginning of the explanation work, it has never been carried out ac¬ 
cording to explanation plans. Recently, because of the failure of the 
Indian Custodian Force to arrange for the captured personnel of the 
Korean People’s Army to attend the explanations and interviews, the 
explanation work has even been completely stalled. In order to be as 
considerate as possible of the difficulties of the Indian Custodian 
Force, the Korean and Chinese side has modified more than once its 
original explanation plans. It is not to be tolerated by the Korean 
and Chinese side that the explanations and interviews, which consti¬ 
tute the most essential part of the Terms of Reference, continue to 
be outrageously sabotaged and obstructed by the United Nations 
Command and the secret agents of Chiang and Rhee in its service. 
The Korean and Chinese side can tolerate even less the situation in 
which the captured personnel of the Korean People’s Army are still 
being suppressed by the secret agents and cannot attend the explana¬ 
tions and interviews at all. 

If the Neutral Nations Repatriation Commission and the Indian 
Custodian Force, having failed at the time of the take-over operation 
to readjust the set-up of the prisoners of war, segregate the secret 
agents, and punish the instigators but on the contrary tolerated the 
outrages of the secret agents, should further fail during the process of 
the explanation work to carry out the provisions of the Terms of Re¬ 
ference and the Rules of Procedure to make every prisoner of war 
attend the explanations and interviews according to explanation 
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plans, then the entire Terms o£ Reference for Neutral Nations Re¬ 
patriation Commission of the Armistice Agreement would be reduced 
to a scrap of paper, and the Neutral Nations Repatriation Commis¬ 
sion itself would be an organization in name only. The Korean 
People’s Army and the Chinese People’s Volunteers resolutely re¬ 
quest that the Neutral Nations Repatriation Commission and the 
Indian Custodian Force immediately take effective measures, stop the 
activities of the secret agents, and thoroughly carry out the provisions 
of the Terms of Reference for Neutral Nations Repatriation Com¬ 
mission and the Rules of Procedure Governing Explanations and 
Interviews, and first of all make practical and responsible arrange¬ 
ments for the captured personnel of the Korean People's Army to 
attend the explanations and interviews according to explanation 
plans. 

We are awaiting a concrete reply from Your Excellency. 

LEE SANG CHO, 
Lieutenant General. 

2. Letter from the Representative of the Korean People’s Army 
and the Chinese People’s Volunterrs to the Chairman, NNRC. 

October 31, 1953. 

Owing to the direct obstruction and disruption of the United 
Nations Command and the long-established reign of terror of its 
special agents on the captured personnel of our side, the explanation 
work provided in the Terms of Reference for Neutral Nations Repa¬ 
triation Commission not only failed to commence at the scheduled 
time but has been stalemated for a long time after the only two ex¬ 
planation sessions. During this period the Neutral Nations Repatria¬ 
tion Commission and the Indian Custodian Force have not exercised 
and discharged their authority and duties under the Terms of Refer¬ 
ence to take practical and effective measures to eradicate the organiza¬ 
tions and control of the special agents and make arrangements for 
the prisoners of war to attend explanations and interviews according 
to explanation plans free from any interference. On the contrary, 
they have been “persuading” the special agents posing as representa¬ 
tives of prisoners of war and requested these special agents to permit 
the prisoners of war to attend the explanations. This in fact means 
capitulating to the special agents, and enhances their control over 
prisoners of war and virtually gives the special agents a free hand to 
make active preparations in this period to further obstruct and dis¬ 
rupt the explanations and interviews. These are serious violations of 
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the Terms of Reference for Neutral Nations Repatriation Commis¬ 
sion and the Rules of Procedure Governing Explanations and Inter¬ 
views adopted by the Commission itself under the Terms of Refer¬ 
ence. 

Under Paragraph 8 of the Terms of Reference and Paragraphs 7 
and 23 of the Rules of Procedure, the Neutral Nations Repatriation 
Commission, after taking over all prisoners of war, should immediate¬ 
ly make arrangements so that representatives of the nations to which 
the prisoners of war belong can have freedom and facilities to carry 
on explanations and interviwes according to their explanation plans 
to every prisoner of war. Paragraphs 3 and 7 of the Terms of Refer¬ 
ence and Paragraphs 1 to 5 of the Rules of Procedure further clearly 
stipulate that the Neutral Nations Repatriation Commission and the 
Indian Custodian Force have the full power to exercise their legiti¬ 
mate functions and responsibilities, control the prisoners of war in 
their custody and ensure that the prisoners of war may not be obstruc¬ 
ted by force or threat of force from listening to explanations and 
applying for repatriation. On the basis of these stipulations, the 
Neutral Nations Repatriation Commission itself has also repeatedly 
made decisions instructing the Indian Custodian Force to use forcible 
means so that the special agents may not prevent with acts of violence 
the prisoners of war from attending explanations and applying for 
repatriation. But actually the Neutral Nations Repatriation Com¬ 
mission and the Indian Custodian Force have not carried out these 
solemn provisions and decisions, but, on the contrary, have yielded 
to the disruptive activities of the special agents, refused to break the' 
reign of terror of the special agents with forcible measures and allow¬ 
ed the special agents to make further preparations and arrangements 
to disrupt the explanations a*id interviews by inhuman and cruel acts 
of violence. Facts of how the special agents are arranging for dis¬ 
ruptive activities under the indulgence of the Indian Custodian Force 
have been revealed by the captured personnel of our side who re¬ 
turned to our side after having broken through the control of the 
special agents and applied for repatriation at the risk of their lives, 
while the Neutral Nations Repatriation Commission and the Indian 
Custodian Force are “persuading” the special agents. Mun Jung Ho, 
a special agent chief planted among the captured personnel of the 
Korean People’s Army, has openly issued orders to use the period of 
suspension of the explanations to expand the “camp guard units” and 
other special agent organizations, step up the making of arms, and 
imprison and murder what they call “unreliable elements” who reso¬ 
lutely demand repatriation so that after everything has been properly 
arranged, they may take a step further to disrupt explanations and 
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interviews. The Neutral Nations Repatriation Commission and the 
Indian Custodian Force do not exercise and perform the authority 
and functions vested in them by the Terms of Reference, but rather 
yield to the reign of terror of special agents. Thus, regardless of 
whether or not the special agents of Chiang and Rhee will allow the 
prisoners of war to attend explanations in appearance, it will still be 
impossible to carry out the stipulations of the Terms of Reference, 
and the Rules of Procedure. With this, the Korean People’s Army 
and the Chinese People’s Volunteers cannot but express their pro¬ 
found dissatisfaction. 

Facts show that under the tyranny of the special agents who are 
under the direct command of the United Nations Command, explana¬ 
tions and interviews have never been able to proceed in accordance 
with the stipulations of the Terms of Reference and the Rules of 
Procedure. In the only two explanation sessions conducted on 
October 15 and October 17, the actual time for the explanations was 
only seven and a half hours altogether, which is even shorter than the 
time stipulated for explanations in a single day. The special agents 
openly issued orders to postpone the meal time to delay the beginning 
of the explanations. Before the commencement of the explanations 
on October 15, when the Indian Custodian Force was trying to 
“persuade’’ the special agents, who are posed as representatives of the 
prisoners of war, to allow the prisoners of war to listen to explana¬ 
tions, the prisoners of war did not even know that there were to be 
explanations, while the special agents openly put to/ the Indian Cus¬ 
todian Force preposterous conditions for allowing the prisoners of 
war to attend explanations, demanding that all prisoners of war who 
were to attend the explanations had to return to their original com-o 
pound regardless of whether they requested repatriation or not. The 
special agents then openly declared to the prisoners of war that the 
Indian Custodian Force had already agreed to these conditions, threat¬ 
ening that if a prisoner of war should walk out through the door to 
repatriation after listening to explanations, even if he were not im¬ 
mediately killed on the spot by the ambushing troops of the United 
Nations Command and Syngman Rhee, he would certainly be killed 
after he returned to his original compound. The secret agents also 
lined up the prisoners of war who were to attend the explanations in 
a definite order to carry out the so-called mutual-responsibility system, 
and threatened that in case one of them applied for repatriation, then 
the prisoners of war immediately preceding and following him would 
be brutally beaten. Moreover, the secret agents forced the prisoners 
of war to shout at the top of their voice and beat the explaining re¬ 
presentatives after entering the explanation tents, telling them that 
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ithe representatives of the United Nations Command and the “ins¬ 
tructors” from Taiwan on the spot would carry name cards of the 
prisoners of war and record their behaviour at the time; and that 
after returning to the compounds, those who had listened to the ex¬ 
planation instead of making any boisterous noise would be brutally 
beaten or killed. The secret agents further threatened the prisoners 
of war that in case no boisterous noise was heard from the explana¬ 
tion tents, the “battalion leaders”, “company leaders”, “platoon 
leaders”, who were the so-called representatives of the prisoners of 
war, and “camp guards” would rush into the tent immediately and 
• drag out the prisoner of war and punish him severely. The secret 
agents openly declared that the Indian Custodian Force had already 
agreed not to punish those who beat the explaining representatives 
and disrupt the explanations. When the secret agents were carrying 
out such unlawful activities and making such unlawful arrangements 
in the holding compounds while waiting for the explanation, the 
Indian Custodian Force not only did not stop them, but, on the con¬ 
trary, furnished them with means of transportation. Because of all 
this, the secret agents have become even more truculent. They open¬ 
ly beat the explaining representatives, and insulted personnel of the 
Neutral Nations. The prisoners of war, even if they did attend the 
explanations, could not be ensured of the opportunity to exercise 
their right of attending explanations and applying for repatriation. 
Under the tyranny of the secret agents and the direct obstructions and 
disruptions of the so-called representatives of the United Nations 
Command, explanations and interviews prescribed by the Neutral 
Nations Repatriation Commission according to the Terms of Refer¬ 
ence are in fact impossible. The Korean People’s Army and the 
Chinese People’s Volunteers resolutely hold that in order to imple¬ 
ment thoroughly the provisions of the Terms of Reference for Neu¬ 
tral Nations Repatriation Commission and the Rules of Procedure 
Governing Explanations and Interviews the Neutral Nations Re¬ 
patriation Commission and the Indian Custodian Force should im¬ 
mediately and without further hesitation take practical and effective 
measures in steps to put an end to the disruptive activities of special 
agents planted among the captured personnel of our side by the 
United Nations Command, eliminate special agents, break and eradi¬ 
cate the organizations of special agents, and ensure that all prisoners 
of war shall actually attend explanations and interviews free from any 
obstructions and coercion so that all prisoners of war may actually 
have the opportunity to exercise their right to repatriation. Thus, 
the Korean People’s Army and the Chinese People’s Volunteers reso¬ 
lutely make the following requests to the Neutral Nations Repatria- 
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tion Commission and the Indian Custodian Force: 

1. In accordance with the provisions of Paragraphs 3 and 7 of the 
Terms of Reference and Paragraphs 1 to 5 of the Rules of Proce¬ 
dure, necessary forcible means should be used to stop the disruptive 
activities of the special agents, refuse to recognize the special agents as 
representatives of the prisoners of war, segregate the special agents 
now assuming the posts of so-called ‘‘battalion leaders”, ‘‘company 
leaders”, and “platoon leaders”, and break the organizations of the 
special agents such as the “Camp Guard Units”. Serious and respon¬ 
sible investigation should be made on every unlawful act of the special 
agents which is in violation of the Terms of Reference, necessary con¬ 
ditions should be arranged for the investigations, and offenders guilty 
of perpetrating unlawful activities should be punished. 

2. In accordance with the provisions of Paragraph 8 of the Terms 
of Reference and Paragraphs 7, 22 and 23 of the Rules of Procedure, 
arrangements^ should be made for every prisoner of war to attend the 
explanations and interviews according to explanation plans, and the 
explanations should be ensured of being carried out every day accord¬ 
ing to schedule. 

3. In accordance with Paragraph 22 of the Terms of Reference 
and Paragraph 6 of the Rules of Procedure, the provisions of the 
Terms of Reference and of the Rules of Procedure should really be 
made known to all the prisoners of war, the special agents should be 
prohibited from spreading rumours and intimidating the prisoners of 
war, and the special agents under the name of representatives of the 
prisonres of war should absolutely not be allowed to engineer dis¬ 
ruptive activities in the holding compounds while waiting for the 
explanation. 

4. In accordance with the provisions of Paragraphs 7 and 8 of the 
Terms of Reference and Paragraphs 5 and 18 of the Rules of Proce¬ 
dure, any act obstructing explanations and interviews should be 
strictly forbidden, explanation facilities, including broadcasting facili¬ 
ties, should be ensured from sabbotages by the special agents, and 
special agents engaging in activities to disrupt explanations should be 
severely punished. Those special agents who, during the explana¬ 
tions on October 15 and 17, disrupted the explanation work by beat¬ 
ing the explaining representatives and were under arrest by order of 
the subordinate bodies of the Neutral Nations Repatriation Commis¬ 
sion should be segregated and punished, and the results of prosecu¬ 
tions against them should be made public to all the prisoners of war 
so as to prevent the special agents from coercing the prisoners of war 
into similar acts. 



5. In accordance with the provisions of Paragraphs 4, 8 and 18 of 
the Terms of Reference and Paragraph 14 of the Rules of Procedure, 
representatives of the United Nations Command should strictly be 
prohibited from disturbing the proceedings of the explanations and, 
in particular, the special agents of Chiang Kai-shek should not be 
allowed to attend explanations and interviews in the disguise of re¬ 
presentatives of one side. 

6. In accordance with the provisions of Paragraphs S and 9 of the 
Terms of Reference and Paragraph 9 of the Rules of Procedure, it 
should be ensured that every prisoners of war may apply for repatria¬ 
tion at any time and at any place, without being exposed to any 
threats. 

7. In accordance with the provisions of Paragraph 8 of the Terms 
of Reference and Paragraph 22 of the Rules of Procedure as well as 
the decision already reached by the Neutral Nations Repatriation 
Commission, the explanation period which has been delayed and 
interrupted should consequently be extended by counting the actual 
time of explanations in order to ensure a ninety-day explanation 
period, with eight hours per day. Arguments which distort the pro¬ 
visions of Paragraph 11 of the Terms of Reference in an attempt to 
object to the extension of the explanation period are untenable. 
Paragraph II of the Terms of Reference obviously has as its prere¬ 
quisite the provisions of Paragraph 8 of the Terms of Reference, that 
is, explanations should commence immediately after the Neutral Na¬ 
tions Repatriation Commission has taken over all the prisoners of 
war and that explanations should be conducted regularly and without 
interruption. Since explanations have not been commenced on time 
and conducted regularly and without interruption because of the 
direct obstructions of the United Nations Command and the disrup¬ 
tions of the special agents planted by it as well as because of the 
failure of the Neutral Nations Repatriation Commission and the 
Indian Custodian Force to adopt practical and effective measures to 
ensure their progress, the explanation period should naturally be ex¬ 
tended correspondingly in accordance with the actual time spent on 
explanations. 


LEE SANG CHO, 
Lieutenant General, 


3. Memorandum from the Liaison Officers, Korean People’s Army 
and Chinese People’s Volunteers Command to the Chief of Staff, 
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November 4, 1953 

To Brigadier Kaul 
From Colonel Wang Chien 
Colonel Choe Hak Sung 

We have recived your massage. Now we are instructed to reply 
as follows: 

According to the provisions of Paragraph 20 of the “Rules of Pro¬ 
cedure Governing Explanations and Interviews”, the Neutral Nations 
Repatriation Commission and the Custodian Force India must be 
responsible for keeping in separate custody those prisoners of war of 
Compound No. 28 who have not been given explanations today and 
those prisoners of war of the same compound who have been given 
explanations today but have not submitted their applications for 
repatriation. Those prisoners of war who have not been given 
explanations absolutely should not be returned to their original 
compound. Our side resolutely does not agree to such a violation ot 
the “Rules of Procedure Governing Explanations and Interviews” 
which has been unanimously adopted by the Neutral Nations Repat¬ 
riation Commission. If the Custodian Force India fails to strictly 
implement the provisions of the “Rules of Procedure Governing 
Explanations and Interviews” and sends back the prisoners of war 
who have not been given explanations to their original compound, 
it will be impossible for our side to continue to give explanations to 
the prisoners of war of Compound No. 28 tomorrow: On this, our 
side reserves the rigfit to make further comment. At the same time, 
we must point out that it is also not certain that tomorrow our side 
will complete the explanations to all the prisoners of war in one com¬ 
pound. The Custodian Force India must immediately make ready 
the arrangements for keeping prisoners of war in separate custody in 
accordance with the provisions of Paragraph 20 of the Rules of 
Procedure. 

4. Letter from the Chairman NNRC to the Representative Korean 
People’s Army and Chinese People’s Volunteers. 

No. 172/NNRC; 

6 Nov. 1953. 

Please refer to Col. Wang Chien and Col. Cho Hak Sung’s letter 
dated 4 Nov. 53 to Brigadier Kaul regarding the return of prisoners 
of war back to the Compound No. 28 without being individually 
explained to. 

Paragraph 20 of the Rules of Procedure Governing Explanations 
and Interviews to which you have referred to in your letter was 
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adopted by the Commission on the clear understanding that ex¬ 
planations should be given to one or more full compounds of 
approximately 500 prisoners daily as there would otherwise be no 
place for them to go back at the end of the day’s explanation. This 
position was made clear also to you on the very first day when you had 
asked for 250 Chinese People’s Volunteers and 250 Korean People’s 
Army prisoners of war for explanation. It was then explained that 
we cannot bring out a part of a compound for explanations as there 
were no spare compounds available where prisoners explained to 
could be sent in order to separate them from those not explained to. 
You were good enough to appreciate our difficulties and agreed to 
explain to complete compounds every day. On the first two days al¬ 
though the working hours were roughly only four hours a day, com¬ 
plete compounds were in fact explained to. We had, therefore, no 
reason to think that complete compounds would not be explained to 
on any particular day. Yesterday however, only 203 prisoners were 
explained to. For the first time, therefore, we were faced with the 
problem of finding accommodation for segregating the prisoners who 
had not been individually explained to. In the absence of any spare 
compounds, it was obviously impossible to segregate them. We had, 
therefore, no option but to send back all the prisoners of Compound 
No. 28 whether explained to individually or not, back to the same 
compound. 

2. In this connection, I would invite a reference to Rule 23 of the 
Rules of Procedure Governing Explanations and Interviews which 
requires that the explaining representatives of the nations to which 
the prisoners of war belong, shall forward to the Secretariat of the 
NNRC plans one day in advance from day to day regarding the 
method of explaining work. If, in your plans for explanation sub¬ 
mitted for the 4th November, you had not asked for Compound 
No. 28 but had stated that you would explain to only as many pri¬ 
soners in that compound as you desire, we could not have accepted 
the plan on the grounds of impracticability and there would then 
have been no occasion to violate Rule 20 of the Rules of Procedure. 
The whole object of Rule 23 is to give the NNRC an opportunity to 
consider whether the plan submitted by the explaining representa¬ 
tives is, from their point of view, practicable or not. The Custodian 
Force of India cannot, in the circumstances, accept any responsibility 
for the breach of Rule 20 of the Rules of Procedure, 

3. Now that it appears that you have considerably slowed down the 
process of individual explanations, the Custodian Force of India has 
been presented with a problem of finding spare accommodation for 
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the segregation of those prisoners who have been explained to from 
those who have not been explained to. There is no spare compound 
available for the purpose, nor is it possible with the forces at the dis¬ 
posal of the General Officer Commanding, Custodian Force of India 
to man any more compounds and ensure guarding the prisoners of 
war in such additional compounds. We are however always anxious 
to meet with your wishes within the limits of our resources. I am 
therefore, prepared, in spite of the difficulties of manpower, to put up 
one extra compound to meet such contingencies. You will, I hope, 
appreciate that it is impossible to make any more compounds and 
guard them adequately. The extra compound will enable the Cus¬ 
todian Force of India to separate the prisoners of war explained to 
and those not explained to, provided you agree not to ask for a new 
compound until you have completed explanation to all prisoners of 
war of one compound. If you agree to this procedure, we will go 
ahead with the construction of an additional compound as soon as 
practicable. 

An immediate reply is requested. 

(Sd.) K. S. TH1MAYYA, Lt.-Gen., 
Chairman, NNRC. 

5. Letter from the Representative of the Korean People's Army 
and the Chinese People’s Volunteers to the Chairman, NNRC. 

November 6, 1953. 

Paragraph 20 of the Rules of Procedure Governing Explanations 
and Interviews stipulates: “Prisoners who have applied for repatria¬ 
tion, those who have been given explanation in accordance with 
Paragraph 7 above but have not submitted their applications for re¬ 
patriation, and those who have neither been given explanation nor 
applied for repatriation should be kept separated in custody”. On 
November 4, the Indian Custodian Force of the Neutral Nations Re¬ 
patriation Commission failed to keep in separate custody those pri¬ 
soners of war of Compound No. 28 who had not been given explana¬ 
tion from those of the same compound who had been given explana¬ 
tion but had not yet applied for repatriation in accordance with the 
stipulation of this paragraph. As a result our side could not continue 
to give explanations to prisoners of war of Compound No. 28 on 
November 5. The Neutral Nations Repatriation Commission in¬ 
formed us that the above mentioned circumstance arose from the 
fact that the Indian Custodian Force had not made previous arrange¬ 
ments for separate custody. Therefore, on November 4, I instructed' 
my liaison officer to make a request of your chief of staff, Brigadier 
Kaul, that the Indian Custodian Force should promptly arrange for 



181 


separate custody. But on November 5, the Indian Custodian Force 
again sent the prisoners of war who had not been given explanation 
together with those who had been given explanation but not yet ap¬ 
plied for repatriation back to their original compound. This obvi¬ 
ously is a most serious violation of the Rules of Procedure Governing 
Explanations and Interviews adopted unanimously by the Neutral 
Nations Repatriation Commission. We are entirely dissatisfied with 
it. This kind of action helps aggravating the control of the secret 
agents over the prisoners of war and creates great difficulties for our 
side to continue explanation to the prisoners of war from Compound 
No. 22. The Indian Custodian Force of the Neutral Nations Re¬ 
patriation Commission cannot shirk the responsibility for this. Al¬ 
though on November 6 we shall have to explain, under such circums¬ 
tances, to those prisoners of war from Compound No. 22 who have 
not yet been given explanation, yet this should not be taken to mean 
that we acquiesce in the Rules of Procedure Governing Explanations 
and Interviews being thus violated. We request that the Neutral Na¬ 
tions Repatriation Commission and the Indian Custodian Force effec¬ 
tively implement the related provisions of the Rules of Procedure 
Governing Explanations and Interviews so that similar circumstances 
may not recur. 

LEE SANG CHO, 
Lieutenant General. 

6. Letter from the Representative of the Korean People’s Army 
.and the Chinese People’s Volunteers to the Chairman, NNRC. 

November 7, 1953. 

I have the honour to acknowledge the receipt of your letter of 
“November 6, concerning the question of keeping prisoners of war in 
separate custody. 

The provision of Paragraph 20 of the Rules of Procedure Govern¬ 
ing Explanations and Interviews adopted by the Neutral Nations Re¬ 
patriation Commission in accordance with Paragraph 8 of the Terms 
of Reference is very explicit. Since the Indian Custodian Force of 
the Neutral Nations Repatriation Commission has the responsibility 
of ensuring the thorough implementation of the Rules of Procedure, 
it is only natural that it should make all necessary arrangements in 
accordance with the relevant provision of the Rules of Procedure. 
Before the commencement of the explanation work, my Liaison Offi¬ 
cer discussed on October 13 with Brigadier General Kaul, your Chief 
•of Staff, the question of keeping prisoners of war in separate custody 
In accordance with the relevant provision of the Rules of Procedure. 
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Brigadier General Kaul indicated that Enclosure A of the Tongjang- 
ni prisoner of war camp could be set aside for the use of segregation. 
However, the Indian Custodian Force has thus far failed to imple¬ 
ment the provision of Paragraph 20 of the Rules of Procedure on the 
ground that there is no spare compound available. We cannot but 
feel that this is deeply regrettable. 

The length of time for giving explanations to each prisoner of 
war and the number of prisoners of war to be explained to everyday 
are matters which should be determined entirely by the explaining 
representatives of our side in the light of the actual situation. More¬ 
over, there is no reason whatsoever to compel our side to complete 
the explanations to all the prisoners of war in one compound. The 
provisions of paragraph 8 of the Terms of Reference and Paragraph 
20 of the Rules of Procedure are laid down precisely for the purpose 
of safeguarding the right of the nations to which the prisoners of war 
belong. This right is absolutely not to be violated. Since the Indian- 
Custodian Force has failed to implement the provision of Paragraph 
20 of the Rules of Procedure, it certainly cannot shirk its due respon¬ 
sibilities. 

In order to promptly settle the question of keeping prisoners of 
war in separate custody, it is absolutely necessary to construct addi¬ 
tional compounds for their segregation. Taking into consideration 
the practical difficulties of the Indian Custodian Force of the Neutral 
Nations Repatriation Commission, we agree not to give explanations 
to the prisoners of war of another compound until we have com¬ 
pleted, no matter for how many consecutive days, the explanations to 
all the prisoners of war in one compound, although we do not consi¬ 
der there is any such necessity to do so under the Terms of Reference: 
and the Rules of Procedure. 

LEE SANG CHO, 
Lieutenant General. 

7. Letter from the Representative of the Korean People’s Army 
and the Chinese People’s Volunteers to the Chairman, NNRC. 

November 9, 1953. 

Last week the explanation work had been conducted only for 
three days. As a result of the insistence by the secret agents in the 
guise of “prisoner of war representatives” on their so-called conditions 
for attending explanations, and the erroneous procedure of holding 
negotiations with the secret agents in the guise of "prisoner of war 
representatives” adopted by the Indian Custodian Force of the Neu¬ 
tral Nations Repatriation Commission as well as its failure to take 
practical and effective measures to carry out thoroughly the Terms of 
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Reference and the Rules of Procedure, the explanation work could’" 
not proceed on November 2 and 6. Facts have repeatedly proved that 
explanation work can be carried out successfully according to plan, 
and the provisions of the Rules of Procedure Governing Explanations 
and Interviews can be actually implemented, only if the Indian Cus¬ 
todian Force of the Neutral Nations Repatriation Commission irm 
mediately undertakes to liquidate the secret agents’ organization and 
break up the secret agents’ control. 

The prisoners of war who attended the explanations had not been 
freed from the control of the secret agents. The secret agents not 
only had made scrupulous arrangements before the prisoners of war 
left their original compounds, but were still actively carrying on their 
activities after they arrived in the holding tents where prisoners of 
war await explanations, The prisoners of war in Compound No. 28 
attended the explanations on November 4. Before that ringleader of 
the secret agents, Ying Haiang-yun, “leader of Enclosure 3”, who re¬ 
sided in Compound No. 31 had entered Compound No. 28 to re¬ 
adjust and strengthen the secret agents organization, and used threats 
and lies to prevent the prisoners of war from applying for repatria¬ 
tion. When the prisoners of war in Compound No. 28 arrived in the 
holding tents on November 4, in addition to the secret agents of the 
same Compound, “battalion leader” Teng Juei-ting, secret agent of 
Compound No. 33, Tan Meng-jung, secret agent of Compound No. 31, 
Mou Ping-huei, secret agent of Compound No. 24 as well as others 
were seen moving about in a jeep of the Indian Custodian Force, ins¬ 
tigating the prisoners of war to make assaults as soon as they entered 
the explanation tents if possible, if not, hurl obscenities, and 
threatened that anyone who failed either to make assaults or hurl 
obscenities, or in voice not loud enough, would be put to death. On 
November 5, secret agents were again seen carrying out activities in 
the vicinity of the holding tents. This fact not only had been per¬ 
sonally witnessed by the representatives of our side who were giving 
group explanations, but also had been testified to by the chairman of 
the subordinate body of the Neutral Nations Repatriation Commis¬ 
sion, who was present at that time. Our side considers it absolutely 
unsatisfactory that the Indian Custodian Force should have tolerated 
the secret agents’ openly carrying out sabotage activities against the 
explanation work to such an extent. 

Under the instigation and coercion of the secret agents, the prison¬ 
ers of war screamed and shouted during group explanations or in¬ 
dividual interviews, and this seriously obstructs the explanation work. 
; On Noyernber 3, as was obviously pre-arranged by the agents, many 
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prisoners of war of Compound 48 wore masks to sabotage the expla¬ 
nation work. Furthermore, the secret agents mingled among the 
prisoners of war audaciously assaulted our representatives, while they 
were being given explanations. On November 3, the secret agents 
in explanation tent No. 15 attacked the representatives of our side 
with disinfectant powder. Indeed, the Indian Custodian Force did 
arrest on the spot some of the agents wilfully engaging in sabotage 
activities, yet the Neutral Nations Repatriation Commission so far has 
not yet been able to give an explicit accounting as to how these secret 
agents would be punished. 

The UNC observers, interpreters and the so-called representatives 
of the detaining side are the very same instigators and culprits who 
had for a long period perpetrated underhand plotting in the United 
Nations Command Prisoner Camps in forcibly retaining, maltreating 
and murdering prisoners of war. Now they appeared again inside 
and outside of the explanation tents as representatives and interpre¬ 
ters in their attempt to influence the prisoners of war lest they should 
apply for repatriation. Inside the explanation tents, they signalled 
with hands and gesticulated from time to time to prisoners of war, 
instigating them to perpetrate rioting conducts and use abusive lan¬ 
guage, and resorted to every conceivable means to urge the prisoners 
of war to go out through the exit for those who have not yet applied 
for repatriation. During the process of explanations they repeatedly 
made interventions to interrupt the explanations in violation of 
Paragraph 14 of the Rules of Procedure. Acts like these are found 
in each of the explanation tents every day. This is completely 
against the letter and spirit of the relevant provisions of the Terms of 
Reference and the Rules of Procedure. 

Certain Swiss and Swedish representatives in the subordinate 
agencies of the Neutral Nations Repatriation Commission, in dis¬ 
regard of the status which a neutral nation should assume, during the 
process of explanations, often attempted to exert influence on the 
prisoners of war and obstruct the explanations of our side. On 
November 4, the Swedish representatives on Teams No. 22 and 23 
and the Swiss Representative on Team No. 24 made nods and waved 
their hands to prisoners of war, and dirWrted the prisoners of war to 
go out through the exit for those who have not yet applied for re¬ 
patriation. The Swiss representative on Team No. 18 unreasonably 
prevented our explaining representatives to read to the prisoners of 
war the message of Marshal Kim IL Sung and General Peng Teh-huai 
to prisoners of war which is a document long since examined and 
approved by the Neutral Nations Repatriation Commission. Again, 
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the Swedish representative on Team No. 23 arbitrarily asserted that 
during the explanations the mention of the prisoner’s mother by our 
explaining representative constituted a coercion on the prisoner. The 
arbitrary and ridiculous arguments put forward by this representative 
can in no way be explained as arising from his ignorance, but are 
obviously caused by some ulterior motive. The Swedish representa¬ 
tive on Team No. 20 had for seven times interrupted the explanations 
in one single interview with a prisoner of war, and the last inter¬ 
ruption lasted as long as forty minutes. The Swiss representative on 
Team No. 29 unreasonably staged walkouts from the explanation tent, 
which stalled the explanation for a whole hour. The Swiss repre¬ 
sentative on Team No. 9 and the Swedish representative on Team 
No. 21, 27, and 28 have all resorted to unreasonable walkouts from 
the explanation tents to interrupt the explanation of our side. Such 
prejudiced acts on the part of the representatives of the Neutral 
Nations cannot but seriously compromise the reputation and prestige 
of the Neutral Nations Repatriation Commission. 

Moreover, I cannot but disappointedly point out that in the 
process of the explanation work on November 3 and 4, some of the 
chairmen of the subordinate agencies of the Neutral Nations Repatria¬ 
tion Commission repeatedly held up explanations on the ground that 
the time spent by our representatives in making explanations was too 
long or led out the prisoner of war before a representative of our side 
had finished his explanation. The afore-mentioned cases happened 
to Teams 7 and 31 on November 3, and to Teams 14, 20, 22, 23, 27 
and 29 on November 4. On November 4, the chairman of Team 29 
declared that according to the rules, explanations to each prisoner of 
war could only last 25 minutes, and thereby suspended the explana¬ 
tion work of that team for as long as three hours. As a matter of fact 
we could not find any such rule in any document. This assertion is 
obviously groundless. The argument on which some of the chairmen 
of the subordinate agencies of the Neutral Nations Repatriation 
Commission based such an action of theirs is an incorrect one. They 
considered the comparatively long time spent by an explaining 
representative of our side in making explanations to one prisoner of 
war to be “a threat to the prisoner of war”. The incorrectness of this 
viewpoint is only too obvious. The length of time for making ex¬ 
planations to one prisoner of war should be decided upon exclusively 
by the explaining representatives of our side.' No one else has the 
right to interfere in or to impose restrictions on it. The captured 
personnel of the Korean and Chinese side have long been kept under 
the evil influence of the original detaining side and the reign of 
118 M. of E. A. 
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terror of the secret agents; and thus they are filled with such appre¬ 
hensions that they have not exercised their right to be repatriated. 
The stipulations in the Terms of Reference for Neutral Nations Re¬ 
patriation Commission laid down by the belligerent sides are precise¬ 
ly for the purpose of eliminating these apprehensions through re¬ 
peated explanations. For a long time we were opposed to the United 
States side’s unlawful standpoint of screening the prisoners of war and 
insisted on the reasonable standpoint of making explanations to them. 
As a result, we finally reached agreement with the United States side 
on the Terms of Reference the purpose of which is to get the explana¬ 
tion work performed under the Neutral Nations Repatriation Com¬ 
mission without any obstructions. To carry out explanations to the 
prisoners of war in the presence of the Neutral Nations Repatriation 
Commission can in no sense whatsoever be regarded as a threat. But 
certain components of the Neutral Nations Repatriation Commission 
completely ignore the fact that the secret agents have engaged them¬ 
selves in murder in order to intimidate prisoners of war into not 
applying for repatriation, and have cursed and assaulted the explain¬ 
ing representatives in order to disrupt the explanation work, and 
completely ignore the fact that the detaining side has tried every 
means possible to influence the prisoners of war within the explaining 
tents; yet, they call it inhuman to the prisoners of war for our side 
to conduct relatively long explanations to them. This is absolutely 
intolerable. Any agreement by the Neutral Nations Repatriation 
Commission to such a point of view will constitute a submittal to the 
United States side’s unlawful standpoint of screening the prisoners of 
war and will thoroughly overthrow the Terms of Reference. Conse¬ 
quences arising therefrom will be extremely serious. 

I hope that the Neutral Nations Repatriation Commission will, in 
accordance with the provisions of the Terms of Reference and Rules 
of Procedure, adopt practical and effective measures to correct im¬ 
mediately the abnormal situation mentioned above so as to ensure 
that later explanation work will be conducted under a situation free 
from any disturbance and sabotage. 

LEE SANG CHO, 
Lieutenant General. 

8. Letter from the Chairman, NNRC to the Representative 
Korean People’s Army and the Chinese People’s Volunteers. 

No. 172/NNRC, 
10 Nov. 1953. 

With reference to your letter .dated the 9th November 1953, I 
have noted the contents of your letter and if explanation work re- 
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commences, I will take every step within my power to ensure that the 
explanation work is carried out as smoothly as possible. 

(Sd.) K. S. THIMAYYA, Lt.-Gen 
Chairman NNRC. 

9. letter from the Representative, Korean People’s Army and 
Chinese People’s Volunteers to the Chairman, NNRC. 

November 14, 1953. 

Taking into consideration the practical difficulties of the Indian 
Custodian Force of the Neutral Nations Repatriation Commission, 

I informed you on November 9 that the Korean and Chinese side was 
prepared to conduct explanations anew to all the prisoners of war of 
compound No. 22 including those who had already been explained 
to; and that we in compliance with the proposal in your letter of 
November 6, agreed not to request that explanations be given to a 
new compound until individual explanations to all the prisoners of 
war of one compound had been consecutively carried out. As a result 
of the UNC—directed Chiang and Rhee secret agents not allowing 
the prisoners of war of Compound No. 22 to attend explanations, and 
the failure of the Indian Custodian Force of the Neutral Nations Re¬ 
patriation Commission to take practical and effective measures to 
break up the rule of the secret agents and make arrangements for the 
prisoners of war to attend explanations in accordance with our expla¬ 
nation plan, the explanation work has again bogged down completely. 
This state of affairs obviously arises from the deliberate sabotage 
against the explanation work of the UNC-directed Chiang and Rhee 
secret agents; but I cannot but frankly point out that the failure of 
the Indian Custodian Force of the Neutral Nations Repatriation 
Commission to take up its responsibilities under Paragraph 7 of the 
Terms of Reference is also one of the causes that have given rise to 
such a state of affairs. 

In accordance with the related provisions of the Terms of Refer¬ 
ence and the Rules of Procedure, the Korean and Chinese side has 
the full right to make explanations to the prisoners of war of Com¬ 
pound No. 22 which it has designated. But, in order that the expla¬ 
nation work may not fall into a long period of suspension, we are 
willing to make another effort. We agree to make explanations to 
the prisoners of war of other compounds instead of the prisoners of 
war of Compound No. 22 for the time being. We reserve, however, 
our right to make explanations to the prisoners of war of Compound 
No. 22 at any time in the future. 
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Here, I must once again emphatically point out to you that under 
the circumstances that the secret agents of Chiang and Rhee are 
deliberately sabotaging the explanations and the Indian Custodian 
Force of the Neutral Nations Repatriation Commission is indulging 
these agents, the explanation work has never been carried out in ac¬ 
cordance with the provisions of the Terms of Reference and the Rules 
of Procedure. The actual situation of the only six explanation 
sessions in the past fifty-one days is such that instead of being the 
explaining representatives making explanations to the prisoners ot 
,tvar, it should rather be called allotving the secret agents of Chiang 
and Rhee to come to the explanation tents to disrupt explanations. 
Take for example the explanation session on November 4. On that 
day the prisoners of war stayed in the thirty-two explanation tents for 
about 167 hours. But owing to the shoutings and screamings of the 
prisoners of war under the coercion of the secret agents, the unlawful 
obstructions of the personnel of the detaining side, and the unreason¬ 
able interruption of the explanation ivork by some Saviss and Swedish 
members, the actual time for the explaining representatives to make 
explanations to the prisoners of war totalled only about 94 hours. As 
a result, on November 4, our side could conduct explanations only to 
202 prisoners of war, and the actual time for each prisoner of war to 
listen to explanations was only 27 minutes on an average. Such a 
state of affairs cannot be long tolerated. 

I have repeatedly taken up with you that in order to ensure the 
implementation of the Terms of Reference and the Rules of Proce¬ 
dure, the Neutral Nations Repatriation Commission and the Indian 
Custodian Force should take practical and effective measures to clear 
away step by step the secret agents, break up their control over the 
prisoners of war, and bring about a real and not nominal custody ot 
the prisoners of Avar by the Indian Custodian Force of the Neutral 
Nations Repatriation Commission. Now, in order to make it possible 
for the explanation work which is to be resumed soon to be carried 
out normally in strict accordance with the provisions of the Terms of 
Reference and the Rules of Procedure, I ask the Neutral Nations Re¬ 
patriation Commission and the Indian Custodian Force to guarantee 
effectively that: 

1. In accordance with the provisions of Paragraphs 7 and 8 of the 
Terms of Reference and Paragraphs 5 and 18 of the Rules of Proce¬ 
dure, any act on the part of the secret agents to obstruct the explana¬ 
tions shall be strictly prohibited and order in the explanation com¬ 
pound shall be responsibly maintained. Such unlawful acts as Chiang 
and Rhee agents’ coercing the prisoners of war into shouting, scream¬ 
ing, insulting or even assaulting the explaining representatives shall 



189 


not recur in the explanation tents. Any agent who obstructs explana¬ 
tions or assaults the explaining representatives shall be segregated and 
punished, and the results be announced to all prisoners of war. The 
situation that agents in the explanation compound openly went 
around in the jeeps of the Indian Custodian Force directing and 
coercing the prisoners of war shall absolutely not be allowed to recur. 

2. According to the provisions of Paragraphs 4, 8, 18 of the Terms 
of Reference, and Paragraph 14 of the Rules of Procedure, personnel 
of the United Nations Command shall be strictly prohibited to make 
disturbances in the explanation tents, interrupt the explanation work, 
and openly coerce the prisoners of war into abstaining from applying 
for repatriation. It must be pointed out particularly that secret 
agents of the Chiang Kai-shek brigand, which does not belong to 
either belligerent side in Korea, should be absolutely not allowed to 
appear in the explanation tents under the guise of representatives of 
the United Nations Command side, as this is entirely unlawful ana 
absolutely cannot be tolerated. 

3. In accordance with the provisions of Paragraphs 8 and 24 of the 
Terms of Reference and Paragraph 23 of the Rules of Procedure, the 
situation should be immediately ended where the Swiss or Swedish 
members in certain subordinate agencies suspended arbitrarily, wil¬ 
fully, repeatedly, and for long periods of time the explanations of our 
side, and freedom and facilities to conduct explanations according to 
plans put forward by our side shall be ensured- 

LEE SANG CHO, 
Lieutenant General• 

10. Letter from the Representative, Korean People’s Army and 
Chinese People’s Volunteers to the Chairman, NNRC. 

November 17, 1953. 

In my letter to you dated November 14, I have pointed out that in 
order to ensure the strict implementation of the Terms of Reference 
and the Rules of Procedure, the Neutral Nations Repatriation Com¬ 
mission and the Indian Custodian Force must thoroughly clear away 
the control over the prisoners of war by the secret agents of Chiang 
and Rhee under the instigation of the United Nations Command. As 
regards the explanation work, which was going to be resumed, the 
clamorous noise-making of the secret agents and of those prisoners of 
war under the coercion of the secret agents in the explanation tents 
must be strictly prohibited. The attempts of the personnel of the 
detaining side to influence the prisoners of war in the explanation 
tents must likewise be strictly prohibited, and it must be ensured that 
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the Chairmen and the components of the subordinate bodies of the 
Neutral Nations Repatriation Commission will abide by the related 
provisions of the Terms of Reference and the Rules of Procedure. 
Only under such circumstances can the explanation plans put for¬ 
ward by our side be realised. 

During the explanations of November 16, owing to the un¬ 
removed control of Chiang Kai-shek and Syngman Rhee agents on 
the captured personnel of our side, the noise-making and use of vio¬ 
lence by secret agents and prisoners of war under the coercion of the 
agents in the explanation tents, the continued resort to various means 
by the personnel of the detaining side to influence the prisoners of 
war, and the failure of some of the subordinate bodies of the Neutral 
Nations Repatriation Commission to fulfil their duties, the explain¬ 
ing representatives of our side could only make explanations to a part 
of the prisoners of war under the plan. We originally planned to 
make explanations to 500 prisoners of war, but actually could only 
complete explanations to 190 of them. Evidently, the responsibility 
does not rest on our side. 

When the explaining respresentatives of our side found out that 
it would be difficult to fulfil the plan put forward by our side, they 
took it up with Brigadier General Kaul that prisoners of war who had 
not been explained to should, in accordance with Paragraph 20 of the 
Rules of Procedure, be segregated from those who had been explained 
to but not yet applied for repatriation. At the conclusion of the ex¬ 
planation session, the explaining representatives of our side again 
took it up with Brigadier General Kaul that the majority of the pri- 
sonres of war in the original plan who had not yet been explained to 
should be segregated so that explanations to them may be resumed. 
Indeed, we did serve a notification on November 16 that we planned 
to give explanations to 500 captured personnel of the Chinese People’s 
Volunteers on November 17. But this notification evidently had as 
its prior condition the situation that the Neutral Nations Repatria¬ 
tion Commission and the Indian Custodian Force thoroughly com¬ 
plied with the requests made in my letter of November 14. As those 
requests were not complied with, it was therefore, impossible for us 
to fulfil the plan put forward by our side. In view of this, it is com¬ 
pletely justified for us to request that, as the majority of prisoners of 
war of Compound 53 have not yet been explained to, explanations to 
them should be continued on November 17 while they be held in 
separate custody. 

It must be pointed out that in your letter of November 6 you ex¬ 
plicitly stated: “I am therefore, prepared, in spite of the difficulties 
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of manpower, to set up one extra compound to meet such contingen¬ 
cies .... The extra compound will enable the Custodian Force ot 
India to separate the prisoners of war explained to and fhose not ex¬ 
plained to, provided you agree not to ask for a new compound until 
you have completed explanation to all prisoners of war of one com¬ 
pound”. 

We have long since agreed to this request of the Neutral Nations 
Repatriation Commission; we think that the Neutral Nations Re¬ 
patriation Commission has no reason at all to change its own promise. 

We firmly request that the Neutral Nations Repatriation Com¬ 
mission and the Indian Custodian Force take immediate measures to 
correct the above mentioned state of affairs so as to ensure the carry¬ 
ing out of the explanation work. 

We await your reply. 

LEE SANG CHO, 
Lieutenant General. 

11. Letter from the Chairman, NNRC, to the Representative, 
Korean People’s Army and Chinese People’s Volunteers. 

No. 172/NNRC, 
18 November , 1953. 

Kindly refer to your letter dated 17 Nov. 53. 

I have pointed out to you more than once that in view of the 
limited time at our disposal, resources available and limitations plac¬ 
ed upon us by the Geneva Convention and the Terms of Reference, 
I find it is not possible for us to segregate the so-called agents and to 
break up the existing organisations within POW Camps. From the 
outset we have always stated that we were unable to remedy this state 
of affairs, which existed due to reasons beyond our control and not ot 
our making. We, therefore, considered that the best solution to this 
problem would be to make it incumbent upon PsOW to appear for 
explanations individually. This was the best we could do in respect 
of PsOW who were under the influence of some organisation or 
leaders. You, however, do not consider this solution satisfactory, in 
view of the behaviour of prisoners in the explanation tents and the 
attitude of some United Nations representatives and the members ot 
the NNRC subordinate bodies. As regards the behaviour of the 
prisoners, it is not possible to completely prevent them from their 
vocal outbursts. The best we can do is to keep them as calm as possi¬ 
ble and to stop them from assaulting anyone within these tents. On 
16 Nov. 53 I admit there were some cases of violence, but there were 
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many instances in which prisoners listened to explanations without 
any fuss. Regarding the behaviour of the United Nations representa¬ 
tives on this day, I found it exemplary. As for the NNRC subordi¬ 
nate bodies, I must state quite clearly that they are fully competent to 
take decisions on any points which may arise within their tents, in¬ 
cluding decision on whether explainers have had enough opportunity 
to explain to a prisoner and whether a prisoner is in a fit state to con¬ 
tinue receiving explanations. 

Regarding the total duration of explanations, I need only mention 
that in the early days of explanatory work, your representatives,, 
within a period of about four hours, were able to explain to appro¬ 
ximately 500 prisoners, who were comparatively much more dis¬ 
orderly. Since then, in spite of an improvement in the behaviour of 
prisoners, the duration of your explanations has, on the contrary,, 
steadily increased. 

Finally, there is the question of segregation. I explained to you 
in my letter dated 6 Nov. 53 that owing to various administrative and 
technical difficulties, the CFI would not be able to segregate prison¬ 
ers who have been explained to and those who have remained un¬ 
explained. In order to meet with your wishes, however, I asked you 
in this letter whether you were prepared to agree to our putting up 
one extra compound for this purpose, provided you do not ask for 
prisoners from a new compound, until you have completed explana¬ 
tions to all prisoners of war of one compound. I now find, however, 
that it is not possible for us to persuade prisoners to be segregated 
after explanations. One of the reasons why we are unable to persuade 
them to agree is their contention that this would be an indirect way 
of breaknig up their organisations. This they are not prepared to 
accept. Whilst we may succeed in segregating them for one night, 
the ultimate result will be that we will be unable to persuade them to 
attend explanations thereafter, which, of course will defeat the whole 
object of the NNRC. In view of this, I did not progress the question 
of putting up another compound. 

To sum up, therefore, I would like to say that the utmost I can do 
is to bring all prisoners by complete compounds for explanations 
each day. I can also continue my efforts to improve their behaviour 
whilst they are in the explanation tents. More than this I regret 1 
am unable to do. If this is not acceptable to you, we must accept a 
deadlock. The NNRC will then report to both sides the circums¬ 
tances leading up to this situation. 

(Sd.) K. S. THIMAYYA, Lt.-Gen. r 
Chairman NNRC. 
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(Note.— This letter represented the majority view of the Com¬ 
mission, the Polish and C 2 echoslovak delegations being against it). 

12. Letter from the Representative, Korean People’s Army and 
Chinese People's Volunteers to the Chairman, N.N.R.C. 

December 2, 1953. 

On December 1, 1953 I sent a letter to Your Excellency indicat¬ 
ing that our side had already installed additional necessary segrega¬ 
tion facilities in the camp for the captured personnel of the United 
Nations Command in compliance with the request of the Neutral 
Nations Repatriation Commission, and requesting that the Neutral 
Nations Repatriation Commission and the Indian Custodian Force 
should immediately make necessary segregation arrangements in the 
Tongjang-ni prisoner of war camp and strictly implement the Terms 
of Reference and the Rules of Procedure. I have not yet got a reply 
from you. 

I would like to point out emphatically again that segregation 
arrangements should be made on the basis of equality between the 
two sides, and secret agents in the Tongjang-ni prisoner jof war camp 
under the immediate direction of the United Nations Command 
absolutely should not be allowed to continue their resistance of segre- 
gation arrangements, and make it impossible for the explaining work 
of our side to proceed. I request that the Neutral Nations Repatria¬ 
tion Commission and the Indian Custodian Force should complete 
all necessary segregation arrangements in the Tongjang-ni prisoner 
of war camp within two days. 

LEE SANG CHO, 
Lieutenant General. 

13. Letter from the Chairman, NNRC to the Representative 
Korean People’s Army and Chinese People’s Volunteers. 

No. 172/NNRC; 

6th December 1953. 

I have the honour to acknowledge your letter of 1st December, 
1953 I shall be grateful if you will kindly refer to paragraph 3 of my 
letter of even reference dated the 18th November, 1953. I had then 
explained to you the reasons why the Commission was unable to pro¬ 
ceed with the arrangements for segregating the prisoners of war. It 
is not due to any lack of desire on the part of the Commission that 
the prisoners have not been segregated; nor indeed had the Com¬ 
mission any desire to depart from the principle of strict equality bet¬ 
ween the two sides. The inability to segregate, in the situation obtain¬ 
ing at present, is entirely due to the refusal by the Representatives of 
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the prisoners of war to come out of the compounds if they were to 
be segregated. 

(Sd.) K. S. THIMAYYA, Lt.-Gen., 
Chairman, NNRC. 

14. Letter from the Representative, Korean People’s Army and the 
Chinese People’s Volunteers to the Chairman, N.N.R.C. 

December 8, 1953. 

I have the honour to acknowledge the receipt of your letter dated 
December 6, 1953 concerning the segregation arrangements. In your 
letter you indicated that the Neutral Nations Repatriation Commis¬ 
sion is unable to proceed with the arrangements for segregating the 
prisoners of war in the Tongjang-ni prisoner of war camp. With 
this, I cannot but express my disappointment and dissatisfaction. 

To segregate the prisoners of war who have been explained to 
from those who have not is an explicit provision in the Rules of Pro¬ 
cedure Governing Explanations and Interviews. In your letter of 
November 6, you clearly promised to construct a segregation com¬ 
pound in the Tongjang-ni prisoner of war camp. The Rules of Pro¬ 
cedure must be implemented, and promises must be kept. The 
Neutral Nations Repatriation Commission and the Indian Custodian 
Force have no reason for not carrying out in the Tongjang-ni prisoner 
of war camp the stipulations of the Rules of Procedure, and your 
definite promise. 

In your letters dated November 18 and December 6 respectively, 
you stated that the inability to segregate the prisoners of war .is en¬ 
tirely due to the refusal of the representatives of the prisoners of war 
to come out from the compound if they were to be segregated. To 
this we utterly cannot agree. Solid facts have proved that the so-called 
representatives of the prisoners of war at present in the Tongjang-ni 
prisoner of war camp are the very secret agents designated by the 
United Nations Command side, who are the persecutors and murder¬ 
ers of our captured personnel, and disruptors of the explanation work; 
they absolutely cannot represent the prisoners of war. The Neutral 
Nations Repatriation Commission and the Indian Custodian Force 
have failed to clear out the secret agents and break their organiza¬ 
tions, but, on the contrary, recognized the secret agents as the repre¬ 
sentatives of the prisoners of war, and, taking the will of the secret 
agents as the will of the prisoners of war, refused to proceed with 
segregation arrangements. This cannot but make us feel gravely 
indignant. The Neutral Nations Repatriation Commission has never 
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•seriously made any segregation arrangements, how could the Com¬ 
mission know that these arrangements cannot be made? The situa¬ 
tion of complying with the utterings of the secret agents and thus 
making the explanation work of our side to bog down into suspension 
-cannot be tolerated. 

I resolutely ask the Neutral Nations Repatriation Commission 
and the Indian Custodian Force to construct segregation compounds, 
proceed with all necessary segregation arrangements, and in accord¬ 
ance with the stipulations of the Terms of Reference and the Rules 
of Procedure take resolute measures to carry them out so that the 
explanation work of our side may proceed. 

LEE SANG CHO, 
Lieutenant General. 

15. Letter from the Representative, the Korean People’s Army 
and the Chinese People’s Volunteers to the Chairman, NNRC. 

December 11, 1953. 

According to a report of our liaison officer, the Neutral Nations 
Repatriation Commission notified us that for the reason that the 
so-called compound leaders in Compound 53 at Tongjang-ni stated 
that the prisoners of war would not attend explanations because they 
did not accept segregation, the Neutral Nations Repatriation Com¬ 
mission and the Indian Custodian Force are not prepared to arrange 
for explanations on December 12 in the prisoner of war camp at 
Tongjang-ni. With this, I cannot but express my deep dissatisfac¬ 
tion. With regard to our future explanation plan set forth in my 
letter of December 11, I have not yet obtained a reply from you. I 
ask the Neutral Nations Repatriation Commission to give a speedy 
reply. 

At present, in the prisoner of war camp at Songgong-ni, the 
captured personnel of the United Nations Command, well behaved, 
making neither commotion nor disturbance, are requesting the 
United Nations Command side to give them full explanations, yet 
the Neutral Nations Repatriation Commission and the Indian Cus¬ 
todian Force have been employing compulsory means to force them 
to leave the explanation compound. For this, the captured personnel 
of the United Nations Command are most indignant and they have 
protested. We understand that the Neutral Nations Repatriation 
Commission has discussed this problem and is now seeking a reason¬ 
able solution. However, in the Tongjang-ni prisoner of war camp, 
although the Neutral Nations Repatriation Commission and the 
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Indian Custodian Force have, under our repeated demands, just ar¬ 
ranged a segregation compound, yet they still let themselves be swayed 
by the words of the secret agents, and refuse to adopt resolute meas¬ 
ures to implement the provisions for the segregation of the prison¬ 
ers of war, thus making it still impossible for our side to resume the 
explanations. With regard to this extremely serious question, the 
Neutral Nations Repatriation Commission and the Indian Custodian 
Force are not making any effort to seek a solution. We cannot but 
ask, how could this be called impartial treatment for both sides? 

We request to know what measures will the Neutral Nations 
Repatriation Commission be prepared to take to rectify the above 
situation. I am awaiting your reply. 

LEE SANG CHO, 
Lieutenant General , 

16. Letter from the Chairman, NNRC to the Representative, the 
Korean People’s Army and the Chinese People’s Volunteers. 

No. 172/NNRC; 
14 December, 1953* 

I have the honour to acknowledge receipt of your letter dated the 
11th December 1953 which was received by me in the morning of the 
12th December. I must point out that nothing is farther from the 
desire of the Commission than to act with partiality to any of the 
sides. There are, no doubt, certain material differences in the situa¬ 
tion prevailing in the prisoners of war camps in the South and North 
respectively. Whereas in the former, the prisoners of war have often 
resorted to making noises and being generally unruly and violent, 
those in the Northern camp have behaved quietly and have carried 
out orders given to them by the Commission. The only exception to 
their generally good behaviour was their recent refusal to leave ex¬ 
planation tents because, as they stated, they desired to put a number 
of questions to the explaining representatives. The explaining re¬ 
presentatives stated that they were not prepared to answer questions 
as they had finished with their explanations. I am sure you will 
agree with me that the right to explain belongs to the side conduct¬ 
ing explanations. Once the explaining representative had indicated 
that he had finished explanations, the subordinate bodies of the 
Commission had always acted on the assumption that explanation to- 
that particular prisoner of war had concluded. On a number of oc¬ 
casions such a situation had arisen during the explanations in the 
Southern camp. At that time the prisoners of war concerned were 
removed from the explanation tents even by use of physical force. 
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In a similar situation prevailing in the Northern camp, the subordi¬ 
nate bodies of the Commission acted in a similar manner. In this 
view of the matter, I am sure you will agree with me that the Com¬ 
mission, or its subordinate bodies and the Custodian Forces, India, 
have acted impartially. I must at the same time state that it is not 
the intention of the Commission to deprive a prisoner of war of any 
chances of putting reasonable questions to the explaining represen¬ 
tatives. The Commission must, however, reserve for itself the right 
to decide what amounts to a reasonable question. 

As to the segregation of the prisoners of war in the Northern camp 
and non-segregation in the Southern camp, it is entirely due to the fact 
that in the latter the representatives of the prisoners of war con¬ 
cerned do not co-operate with the Commission and have refused to 
be segregated. The difference again is to be attributed to the diff¬ 
erent situations prevailing in the two camps and is not due to any acts 
•of alleged partiality by the Commission or the C.F.I. 

(Sd.) K. S. THIMAYYA, Lt.-Gen., 
Chairman, NNRC. 

17. Letter from the Chairman, NNRC to the Representative, 
Korean People’s Army and Chinese People’s Volunteers. 

No. 172/NNRC; 

15th December 1955. 

I have the honour to acknowledge receipt of your letter dated 
the 11th December 1953. I have noted that you desire to reserve 
the right to demand compensation for the time lost due to interrup¬ 
tions of explanations. I may, however, state that the Commission 
was at all times prepared to make the necessary arrangements for 
segregation; and if it did not proceed to do so it was because it felt 
that such arrangements even if made would not materially alter the 
situation created by the refusal of the representatives of the prison¬ 
ers of war to come out for explanations if they were to be segregated. 
It is not my purpose to plead justification for this attitude of the re¬ 
presentatives of the prisoners of war. Such an attitude is obviously 
unreasonable. The Commission is, however, unable to alter the 
situation. 

I have noted the plan for explanations in paragraph 3 of your 
letter. The Commission would have been too glad to implement 
such a plan but it is unable to do so in the circumstances set out in 
•the preceding paragraph. 

(Sd.) K. S. THIMAYYA, Lt.-Gen., 
Chairman, NNRC. 
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18. Letter from the Representative of the Korean People’s Army 
and the Chinese People’s Volunteers to the Chairman, NNRC. 

December 23, 1953- 

It is one of the major aspects of the disruption of the explanation 
work by the United Nations Command that secret agents of the 
Chiang Kai-shek brigands have been employed to be present at the 
explanations by. our side, under the disguise of so-called representa¬ 
tives of the United Nations Command, so as to coerce the captured 
personnel of our side into abstaining from applying for repatriation. 
I have repeatedly pointed out to the Neutral Nations Repatriation 
Commission that it is absolutely impermissible to allow the secret 
agents of the Chiang Kai-shek brigands to be present at the expla¬ 
nations by our side under the disguise of so-called representatives of 
the United Nations Command. But during the explanations 
by our side on December 21 and 22, 1953, there appeared 

again a great number of Chiang Kai-shek secret agents in the expla¬ 
nation tents, intimidating the captured personnel of our side. To 
mention only those identified, there are already the following ten: 

“Chang Pi”.—He was dispatched from Taiwan in November 
1951, to prisoner of war camp No. 72 on Koje-do to carry out secret 
agent activities. In 1952, he was transferred to the Mo Sul Po prison¬ 
er of war camp on Cheju-do and. after that, had made frequent trips 
between South Korea. Taiwan and Tokyo. He has undertaken 
various kinds of secret agent missions in the CIE, a U.S. Army secret 
agent organization in the prisoner of war camps of the United 
Nations Command. In the afternoon of December 21, 1953, he 
appeared in explanation tent No. 24 in the capacity of the so-called 
observing representative of the United Nations Command side. In 
the afternoon of December 22, he appeared in explanation tent 
No. 3. 

“Instructor” Ma —He was dispatched in October, 1951 from Tai¬ 
wan to carry out secret agent activities in prisoner of war camp No. 
86 on Koje-do, wherefrom he was transferred to Mo Sul Po prisoner 
of war camp on Cheju-do in April 1952. He returned once to Taiwan 
in the winter of 1952, and came back to Cheju-do in January, 1953 . 
He worked his way into the U.S. Army 64th Field Hospital after 
the transfer of the prisoners of war to the Neutral Nations Repatria¬ 
tion Commission to direct the secret agents in the various compounds 
of the prisoner of war camp at Tongjang-ni, and supply the secret 
agents with such weapons as daggers and so on. He appeared as the 
so-called representative of the United Nations Command side in ex¬ 
planation tent No. 3 on December 21, 1953, and in explanation tent 
No. 24, in the afternoon of December 22. 
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“Instructor” Yang.— He was dispatched in November, 1951 from: 
Taiwan to Tokyo, wherefrom he was transferred to prisoner of war 
camp No. 72 on Koje-do to carry out secret agent activities. In April, 
1952, he was transferred to the Mo Sul Po prisoner of war camp on 
Cheju-do. He has been undertaking all along various secret agent 
missions for the CIE, a U.S. Army secret agent organization in the 
prisoner of war camps of the United Nations Command. On the 
morning of December 21, 195S, he appeared in explanation tent No. 
17 as the so-called observing representative of the United Nations 
Command side. 

“Instructor” Li— He was originally dispatched from Taiwan to do 
intelligence work for the U.S. Army at the Korean front. In Sep¬ 
tember, 1953, he went to the Mo Sul Po prisoner of war camp on 
Cheju-do to make arrangements for disrupting the explanation work. 
He appeared in explanation tent No. 10 as the so-called interpreter 
of the United Nations Command side in the afternoon on December 
21 and 22, 1953. 

“Instructor” Li.— He was originally dispatched from Taiwan to 
do intelligence work for the U.S. Eighth Army. In September, 1953, 
he went to the Mo Sul Po prisoner of war camp on Cheju-do to make 
arrangements for disrupting the explanation work. He appeared in 
explanation tent No. 30 as the so-called observing representative of 
the United Nations Command side in the morning of December 21, 
1953 and in the afternoon of December 22. 

“ Instructor” Wu.— He was originally dispatched from Taiwan to 
the U. S. Army at the Korean front to engage in the work of forcible 
interrogation of prisoners of war. In September, 1953, he went to 
the Mo Sul Po prisoner of war camp on Cheju-do to make arrange¬ 
ments for disrupting the explanation work. He appeared in expla¬ 
nation tent No. 19 as the so-called observing representative and inter¬ 
preter of the United Nations Command side in the mornings of 
December 21 and 22, 1953 respectively. 

“Instructor” Li.— He was originally dispatched from Taiwan to the 
U.S. Army at the Korean front to engage in the work of forcible 
interrogation of prisoners of war. In September, 1953, he went to the 
Mo Sul Po prisoner of war camp on Cheju-do to make arrangements 
for disrupting the explanation work. On December 21, 1953, he 
appeared in explanation tent No. 7 as the so-called interpreter of the 
United Nations Command side. 

“Instructor" Chin.— He was originally dispatched from Taiwan to 
the U.S. Army at the Korean front to engage in the work of forcible 
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interrogation of the prisoners of war. In September, 1953, he went 
to the Mo Sul Po prisoner of war camp on Cheju-do to make arrange- 
ments for disrupting the explanation work. He appeared in explana¬ 
tion tent No. 8 as the so-called observing representative and interpre¬ 
ter of the United Nations Command side on December 21 and 22, 
1953, respectively. 

“Instructor" Wang.~Ylt was originally dispatched from Taiwan 
to the U.S. Army at the Korean front to engage in the work of forci¬ 
ble interrogation of prisoners of war. He arrived at the Mo Sul Po 
prisoner of war camp on Cheju-do in September, 1953, to make 
arrangements for disrupting the explanation work. On December 21 
and 22, 1953, he made his appearance in explanation tent No. 8 res¬ 
pectively in the capacity of interpreter and observing representative 
■of the United Nations Command side.. 

“Ke Tien-min ”.—He was originally dispatched from Taiwan to do 
intelligence work for the United States Army at the Korean front. 
He arrived at the Mo Sul Po prisoner of war-camp on Cheju-do in 
August, 1953, to make arrangements for disrupting the explanation 
work, and instigate the murder of our explaining representatives and 
-captured personnel of our side who insist on repatriation. On 
December 22, 1953, he made his appearance in explanation tent No. 9 
in the capacity of observing representative of the United Nations 
•Command side. 

It is already a serious unlawful act that the United Nations Com¬ 
mand has dispatched secret agents of the Chiang Kai-shek brigands, 
who are apart from the two belligerent sides in Korea, to its prisoner 
of war camps to persecute and oppress the captured personnel of our 
side. And now, great numbers of bandit Chiang’s secret agents even 
made their appearance in the explanation compound, intimidating the 
captured personnel of our side and preventing their repatriation. 
This is absolutely unlawful, and entirely intolerable. Against this I 
hereby lodge a serious protest with the Neutral Nations Repatriation 
Commission, and request that the Neutral Nations Repatriation Com¬ 
mission should immediately adopt measures to rectify this situation. 

(Sd.) LEE SANG CHO, 

Lieutenant-General. 

19. Letter from the Representative of the Korean People’s Army 
and the Chinese People’s Volunteers to the Chairman, NNRC. 

December 23, 1953. 

The entire spirit of the Terms of Reference for Neutral Nations 
Repatriation Commission lies in the assurance that the side to which 
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the prisoners of war belong shall have freedom and facilities to con¬ 
duct explanations to the prisoners of war for ninety days, thus ensur¬ 
ing that the prisoners of war shall have the opportunity to exercise 
their right to be repatriated. Accordingly, Paragraph 8 of the Terms 
of Reference explicitly provides that the Neutral Nations Repatria¬ 
tion Commission, after having received and taken into custody all 
those prisoners of war who have not exercised their right to be repat¬ 
riated, shall immediately make arrangements so that within ninety 
days after the Neutral Nations Repatriation Commission takes over 
the custody, the nations to which the prisoners of war belong shall 
have freedom and facilities to conduct explanations to the prisoners 
of war. If the afore mentioned spirit and specific provision of the 
Terms of Reference had really been carried out, the explanation work 
should have been started on September 25, 1953, when the Commis¬ 
sion took into custody the prisoners of war, and should have been 
continued from then on without interruption until December 23, 
1953. Had this been done, the requirement would have been fulfill¬ 
ed that the side to which the prisoners of war belong has the ninety- 
day explanation period to which it is entitled. 

But the facts are quite to the contrary. After the take-over of the 
custody had begun, the United Nations Command .side procrastinated, 
using the problem of the construction of explanation facilities as an 
excuse. It would take the Korean and Chinese side only four days 
to reconstruct the explanation facilities, yet the United Nations Com¬ 
mand side claimed that it would take four weeks. And, as a matter 
of fact, only one night was finally spent to get these facilities com¬ 
pleted. Owing to the procrastination of the United Nations Com¬ 
mand side, it was not until October 15, that the explanation work 
really commenced, while it should have begun on September 25. 
Obviously, the time thus lost should be made up for. The Neutral 
Nations Repatriation Commission also held at this early stage that 
because of the time lost the explanation period should consequently 
be extended, and with this our side readily concurred. However, 
after the United Nations Command side had calculatedly deprived the 
Korean Chinese side of twenty explanation days, the Commission 
did not persist in maintaining that the time lost should be made 
up for. And this made the United Nations Command side dare to 
take a step further and direct the secret agents to obstruct the expla¬ 
nations. 

After its commencement, the explanation work has been inter¬ 
rupted for as many as five times, because the secret agents refused to 
let the prisoners of war attend explanations, and because the Com- 
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mission, anticipating that the agents would do so, notified our side 
with finality to suspend explanations. And thus our side was made 
to suffer an additional loss of sixty explanation days, Of these five 
interruptions, the first and the third caused only a loss of two days be¬ 
cause of the quick concessions made by our side, and the other three 
all developed into prolonged deadlocks, for the Commission adopted 
practically an attitude of an on looker. When the explanations were 
interrupted for the fourth and the fifth time, even though the Com¬ 
mission has, according to the Terms of Reference and the Rules of 
Procedure, the inescapable responsibility to make segregation arrange¬ 
ments to enable our side to resume the explanations, even though 
Your Excellency had promised on November 6 to provide segregation 
tents, even though our side had changed several times our choice as 
to the compound to be explained to in an attempt to make it easier 
for the Commission to get the prisoners of war out for explanations, 
yet the Commission had never given due consideration to all this. 
Even when the segregation tents were at long last furnished on Decem¬ 
ber 10, the Commission still stressed that the secret agents would not 
allow the prisoners of war to be segregated, and as a result, it was 
impossible for our side to carry on the explanation work. However, 
owing to the just insistence of our side, the prisoners of war were at 
last segregated on December 21, and the explanation work was thereby 
resumed. The allegation was proved to be untrue that the Com¬ 
mission could not take any action in view of the fact that the secret 
agents refused to be segregated and to attend explanations. On the 
contrary, it can be seen from the situation of December 21, that if 
the Commission had resolutely put an end to the obstructive activi¬ 
ties of the secret agents in accordance with the provisions of the Terms 
of Reference, our side would not have sustained a loss of time for 
explanations. It is therefore clear that although the United Nations 
Command side should bear the main responsibility for the enormous 
loss which our side has sustained as regards the time for the explana¬ 
tions, the Commission cannot but also bear the direct responsibility 
for failing to implement resolutely the Terms of Reference and thus 
causing such a loss. 

Now, up to December 23, the explanation work of our side has 
proceeded for only ten days. Our side resolutely demands that the 
explanation work be continued until the ninety-day period has been 
fully made up. We consider that the Neutral Nations Repatriation 
Commission should satisfy this reasonable demand of our side. 

I am awaiting a reply from Your Excellency. 

LEE SANG CHO, 
Lieu tenan t- General. 



ANNEXURE XIII 

1. Record of a Chinese Prisoner’s Interview with the N.N.R.C. 
at their 35th Meeting at 1100 hours on the 22nd October 1953:— 

Chairman : We have got one Chinese Prisoner who wishes to be 
interviewed by the NNRG. He is the same person who was removed 
by me from tent No. 7. He is now coming before us and we will 
ask him what he wants. 

(The prisoner was escorted by Brig. B. M. Kaul and others into 
the Conference Room. Dr. Kumar was the interpreter.) 

Chairman-. Please tell him that we are members of the NNRC 
and understand that he wished an interview with us. 

Prisoner: Yes. 

Chairman : What does he want to see us about? 

Prisoner : I want to go back home to my fatherland, the Chinese 
mainland. 

Polish Member : Was he prevented in his camp to exercise his 
will and if so by whom? 

Prisoner : There were five PsOW of whom I was afraid that they 
might pervent me from going back home. That is why I could not 
decide then to apply for repatriation. 

Chairman : Ask him why did he not come out and say that he 
wanted to go home? Why did he not exercise his will inside the 
compound? 

Prisoner : There were people in the compound of whom I was 
afraid. 

Chairman : Who were these people who tried to prevent you from 
doing so? 

Polish Member : Were they the agents of Chiang Kai-shek? 

Prisoner : There are quite a number of people in the compound 
who do not like anyone going back home. 

Polish Member : During the explanations, was he prevented by 
anybody from expressing his wish to be repatriated and if so, by 
whom? 

—were the observers or representatives of any side do this? 

Prisoner : I heard the explanations but there was some confusion 
in my mind. I did not understand what they were saying. I stood 
up and wanted to go by one door and was stopped. Then I wanted 
to go out by the other door and was again stopped. I only said that 
I wanted to go out. 

Chairman : What actually happened was that every time he wanted 
to go out he was stopped from going, because he had not been asked 
the question “Do you want to be repatriated or not”. 
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Czechoslovak Member : 1 would like to ask the prisoner if he has 
some knowledge of the acts of violence committed in the compound 
against the prisoners and, if so, by whom and what acts? 

Prisoner : I have heard about the acts of violence, but in my own 
compound I have not seen any. I have also heard that in other com¬ 
pounds if anybody wants to go home he is beaten. They say that 
if anybody does not want to be tattooed in the hospital, they beat him, 
and in some cases they say that Indian guards have killed them. 

Czechoslovak Member: If a POW wishes to be repatriated, has 
lie the possibility in the compound to express his wish? 

Prisoner : It is very dillicult for anyone to say openly that they 
want to go home. Of course there are prisoners who crossed the 
wires and went away. I know a number of persons in my own com¬ 
pound who have done that. But, they are afraid of expressing their 
desire openly. 

Polish Member: Are all the prisoners acquainted with the Rules 
of Procedure governing Explanations and Interviews and has he heard 
about them? 

Prisoner : Some prisoners have heard but many are not allowed to 
listen. I could not hear myself. 

Chairman : Did he hear the broadcast? 

Prisoner: Yes I heard some broadcast was going on. 

Chairman : But did he listen to it? 

Prisoner : I was afraid; I could not go out to listen. 

Chairman : Did he close his ears? Wherever he was, could he hear 
the broadcast? 

Priosner : I was inside the tent and I could not hear. I could 
not go outside. I was afraid. 

Chairman : What was he afraid of? 

Prisoner : I did not dare to go, so that I might not be beaten. 

Polish Member : Did he know that he was going to the explana¬ 
tions? What was he told? 

Prisoner : I knew about it. The other prisoners in the compound 
had told me the evening before that we were to go for explanations 
the next day. 

Chairman ; Did he get any explanation from the compound com¬ 
mander as to how he was to behave or were any other instructions 
given to him? 

Prisoner : We were told that when you go to the explanations, 
don’t say that you want to go to the mainland of China. If any one 
expresses his wish to go there, they will kill him. 

Polish Member : Who are ‘they’? 
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Prisoner : Other prisoners at the baek of the explanation com¬ 
pound. They said that if anybody wanted to go home then they 
will oreate confusion, make noise, etc., get hold of him and kill him. 

Chairman : Ask him where is his home? 

Prisoner : In Shansi province of China. 

Chairman : When was he there last? 

Prisoner : About 7 to 8 years ago. 

Chairman : Why did he leave his home? 

Prisoner: I volunteered to join the Army. 

Chairman : Which Army? 

Prisoner : Previously I was common man and then I joined the 
People’s Army. 

Chairman : Who did he fight against? What happened in those 
eight years. 

Prisoner : I fought against the Kuomintang at different theatres 
of war in several provinces of China before coming to Korea. 

Chairman : Did he get any leave during that period? 

Prisoner : No, I did not. 

Chairman : When did he come to Korea? 

Prisoner : In 1951. 

Chairman : How long did he fight before he was taken as a POW? 

Prisoner: I was captured in July 1952. 

Chairman : After he became a prisoner, did anybody tell him to 
become a communist or anti-communist or something like that? 

Prisoner : I was sick during this period but persons in other camps 
were telling prisoners to oppose communists. 

Chairman : Is there anyone in the camp who is not a prisoner? 

Prisoner : I only heard that Chiang Kai-shek had sent a number 
of agents in the camps. I have not seen anybody myself. 

Chairman : Is he with the same unit with which he was captured 
in July 1952? Is he with his associates of the same unit in the com¬ 
pound? 

Prisoner: They are not of the same unit but from various units. 

Chairman : Does he know that in his compound the leaders were 
formerly officers in his Army? 

Prisoner: The representatives in my compound were formerly 
officers in the Kuomintang Army but later on they joined the People’s 
Army and were ordinary soldiers. 

Polish Member : In which camp he was before he was sent to the 

CFI? 

Prisoner : In Cheju Island (Cheju do)—third group. 
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Polish Member : Was lie screened in this camp or was lie prevent¬ 
ed from being repatriated and by whom? What methods were used? 

Prisoner i When they screened other prisoners, I was not then a 
PW. I became a P\\ in July 1952. So I do not know about the 
screening. 

Czechoslovak Member : When he was captured in July 1952, did 
he ask at any time after that to be repatriated directly, before being 
turned over to the CFI? Was he ever asked to go back home before 
he came to the present camp? 

Prisoner : I was a sick PW and nobody asked me anything: 

Czechoslovak Member : My point is that he has been put among 
the non-repatriates without being asked whether he wishes to go home 
or not. 

Chairman : What actually happened was that all the explainers 
got up and the interpreter made an obvious sign towards the repatria¬ 
tion door and said ‘If you want to go by this door, then you go home’ 
otherwise by the other door. I tried to find out what exactly it was. 
But I do not think he was explained to clearly as he was very much 
confused. The subordinate body did not agree which way to send 
him because they held that the question was already asked. So I put 
them the proposition that this question be put before the NNRC. 

Polish Member : When he was asked the question about repatria¬ 
tion and non-repatriation, did he know what that meant? 

Chairman : Please ask him what repatriation meant and if he had 
any doubt in his mind what the two doors meant? 

Prisoner : When I was asked this I was not very clear in my mind. 
The only thing I knew was that if I wanted to go home I go by that 
door. 

Chairman : Did he know where that door led to? Where he 
would have gone had he gone by that door, did he know about it? 

Prisoner : The only thing I understood from the explainer was 
that ‘If you want to go back, go by this door’. 

Swiss Member : Would it be clear if some signs were put up at the 
doors? Does the prisoner have any suggestion that we should put a 
sign on the door? 

Chairman : Please ask him if he thinks the doors should be mark¬ 
ed? If he likes any signs to be put up to make it clear? 

Prisoner : We have been prisoners of war for a long time and our 
minds are very much confused. There are so many people in the 
room and some prisoners get confused and I think it is better if you 
put a sign at the door written in Chinese characters “THOSE WHO 
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WANT TO GO HOME, THIS IS THE DOOR”. (The inter 
preter asked him what marking should be on the other door.) The 
other door; you leave it blank 

Chairman : Can everybody read? 

Prisoner ; If you write in Chinese characters then some can read. 

Chairman : Please tell, him, that we have listened to him and will 
send him back where he wants to go but he has got to be validated. 

Prisoner : Has it not been decided that I could go home? 

Chairman : Yes. It is decided. 

(The prisoner did not seem quite dear about what validation was 
to be and be seemed apprehensive. When he was offered to go out 
for a cup of tea he still seemed to be afraid of leaving the Commis¬ 
sion’s room.) 

Polish Member : Can’t we have him validated immediately. He 
is confused and perhaps does not wish to face the validation body. 
He might be confused further. I think it is only just and fair to the 
poor man. 

(The Chairman of the NNRC and Members of the Commission 
validated him in the Conference Room right then and it was decided 
to hand him over to the KPA &: CPV Command the next day at 1100 
hours. 

Name of the Prisoner; YUA HE TAN. 

No. of the Prisoner: 719571. 

Rank; Private. 

Nationality: Chinese. 

Unit; Signals. 

The prisoner replied that he has asked for repatriation voluntarily. 

On hearing that he would be sent home the next day, the prisoner 
clapped his hands with joy.) 

2. Letter from the Commanding General, United Nations Com¬ 
mand Repatriation Group to the Chairman NNRC 

AG 383.6 RGCG ; 
19 October 1953. 

Dear General Thimayya, 

I am obliged to call to your attention the circumstances surround¬ 
ing the prisoner of war interview at explaining point 15 which 
occurred on the afternoon of 17 October 1953. I am certain that 
you are at least partially familiar with the incident, since it was only 
through your personal intervention that the interview was finally 
terminated. At this particular interview, Captain Churaya was 
chairman, Lieutenant Colonel Reutersward was the Swedish delegate 
and Lieutenant Geisshusler, the Swiss delegate. 
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l am in possession of a report of investigation conducted on this 
particular incident. Pertinent extracts are appended. 

This incident involves intimidation and coercion of a prisoner of 
war by communist explainers. It is the most flagrant violation of 
the principle of freedom from coercion that has come to my attention. 
It is imperative that this practice be terminated in future explanations 
conducted by the NNRC. 

Sincerely, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA Commanding. 

3. Letter from the Counsellor, N.N.R.C. Secretariat to the 
Commanding General, United Nations Command Repatriation 
Group. ! 

No. 170/NNRC/2 ; 

30 th October 1953. 
Sir, 

I am directed by the Chairman to acknowledge the receipt of 
your letter No. AG 383.6 RGCG, dated the 19th October 1953 along 
with its enclosures. 

2. I am to say that the report of investigation forwarded by you 
was carefully examined by the Commission. Insofar as your 
Observer’s account tends to assume that the real intention of the 
prisoner in question was to go to Taiwan, it is evident that the 
assumption was incorrect and too hastily drawn. 

3. The prisoner in question when given a quiet period for re¬ 
flection unhesitatingly expressed his desire for repatriation. In the 
process of validating his application he w'as examined at great length 
by the Commission on the 23rd October, when he categorically 
insisted upon being repatriated and was most apprehensive about 
being sent anywhere else. It is, therefore, clear that justice has been 
done and the wishes of the prisoner have prevailed. 

4. I am to state that the Commission, on the basis of its experience 
of explanatory work on 15th and 17th October respectively, does 
not feel justified in assuming that a prisoner’s shouting of words 
‘ Taiwan, Taiwan” constitutes the final and conclusive proof of his 
intention. The Commission observed that even the prisoner, about 
whom you have written, entered the tent by shouting “Taiwan, 
Taiwan”, and eventually elected to be repatriated. 

5. While the wishes of the prisoners must prevail, there is a solemn 
obligation imposed on the Commission that it must ensure that a 
prisoner’s will is not overborne by compulsions and threats. The 
Commission is also under an obligation to give freedom and facilities 
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to the explaining representatives in accordance with the Terms of 
Reference and the Rules of Procedure. Having regard to all these 
matters, the Commission feels that the incident to which you have 
invited its attention does not call for any special measures. The 
Subordinate bodies of the Commission have already been given strict 
instructions to ensure that no prisoner of war is harassed, coerced or 
threatened in any manner. 

Yours faithfully, 
(Sd.) P. N. HAKSAR, 
Counsellor 
NNRC Secretariat. 

AN NEXT RE XIV 

1. Letter of protest to the Chairman N.N.R.C. from the South 
Korean prisoners of war refusing repatriation 
Dear Lieutenant General K. S. Thimayya, 

It is with great regret that we, all of the prisoners of war who 
have already been explained to in the course of the explanations 
held since December 2, 1953 to date by the United Nations side 
submit the following letter of protest to you who are so fully occupied. 

We remember well that the explanations which began on Decem¬ 
ber 2, 1953 constitute a matter of vital importance that would finally 
decide and settle the question of the course of life in the future for 
all of us. Therefore, it was with great anxiety that we had been 
looking forward to the coming of that, day and had been expecting 
that the Neutral Nations Repatriation Commission would then 
justly and reasonably settle the question. 

We have all along respected the Korean Armistice Agreement 
which is an international treaty, and have respected the Rules of 
Procedure Governing Explanations and Interviews transmitted by 
the Neutral Nations Repatriation Commission. As genuinely 
educated Korean youth and as peace-loving citizens of the world, 
in a gentleman-like manner, we went to the explanations. Since, 
according to Article 3, paragraph 8 of the Terms of Reference for 
Neutral Nations Repatriation Commission we are to be informed 
of “any matters relating to ... return to homeland,” particularly of 
our “full freedom to return home to lead a peaceful life,” we should 
have the right to raise questions on all occasions on points Where 
we have doubts or apprehensions. It has been a long time since we 
left South Korea, so there surely will exist a number of doubts when 
We come to decide on our attitude. Therefore, in the light of past 
experiences, it is only when ambiguous and unconvincing points in 
the present explanations by the explainers are solved, that we can 
118 M. of E.A. 
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decide the question of our future course of life with assurance. Thus, 
we have the right to express our views. However, out of all our 
expectations the Chairman of the Neutral Nations Repatriation Com¬ 
mission only respected what the explainers said, and not only would 
not permit us to put forward our views on unclear and ambiguous 
points, but even completely deprived us of the right to speak. 

Before we had decided on our attitude, on what grounds could it 
have been determined that we had already shown our attitude, thus 
ordering us to withdraw from the tent ? On what grounds were we 
hindered or even prevented from drawing conclusions in compliance 
with and showing exclusive respect to the intentions of the explain¬ 
ers? And sometimes, without any warning, we were subjected to 
such procedure as being asked to decide on our attitude with the 
limited time of 30 seconds, which revealed another lack of sincerity. 
And not only this, we were even unreasonably ordered to be dragged 
out by Indian soldiers without being given a chance to protest. 
Then, have the Neutral Nations Repatriation Commission and its 
Chairman arranged to give us full “freedom” and “facilities” to 
make “representations” as is prescribed in Article 3, paragraph 9 of 
the Terms of Reference for Neutral Nations Repatriation Commis¬ 
sion ? And are these prejudiced provisions among the “arrangements” 
made by the Commission ? 

While dealing with the important and key question of the future 
of us prisoners of war during the explanations could the Neutral 
Nations Repatriation Commission disregard our human rights by 
bowing to the views of a certain side ? Furthermore, with regard to 
this, could the Commission be fully responsible for everyone of us? 

We demand a clear answer as to for whom is the explanation work 
conducted, and what is its basic spirit ? Besides, could the Indian 
soldiers in the explanation compounds forcibly take hold of our hands 
and twist them ? Twisting hands and shaking hands are obviously 
not the same thing. After the explaining representatives left the 
explanation tents upon saying that we were allowed 5 minutes to 
think it over, and there remained only our comrade and 2 Indian 
soldiers in each tent, could the Indian soldiers intimidate us with 
tight—clenched fists and giving stare? Or could the Indian officers 
intimidate us with an ugly look in their eyes? 

Why should the Neutral Nations Repatriation Commission out¬ 
wardly take a friendly attitude, but would always openly or secretly 
force us out without even asking what we would choose from the door 
through which those refusing repatriation withdraw? And there 
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weie cases like the following : 

About 1,000 hours on the morning of December 9, 1953, in 
the second explanation tent to the left of the entrance 
of the double barbed wire fence the explainee was 
told through the interpreter of the United Nations 
Command side to go out to think for a while, and was 
thus manoeuvred out, and being refused re-entrance 
into the tent, was forced to got on the bus. 

Could the Neutral Nations Repatriation Commission arbitrarily 
decide our question for us and issue compulsory and unreasonable 
order to remove us from the tents ? We hold that this point should 
be made clear to us. Here, nobody is allowed to impose any com¬ 
pulsory or unlawful restrictions on us. This is our stand. 

Next, let us look at the explainers before us. They came with 
pre-conceived conclusions and prejudiced feelings. One would doubt 
whether they had not come here only to perpetrate insults and 
slanders. These people openly carried on slanders, insults and inti¬ 
midations by the vilest and most dextrous means ; and became worse 
and more outrageous every day. They audaciously kept on being 
provocative by sharp slanders and insults, and inciting us to indig¬ 
nation by contemptuous trifling and sneering. They have been 
perpetrating calumnies completely foreign to the ways of explanations. 
For example, they said sarcastically : "Hong Dae Kyu is a patriot, 
but I am a better patriot than Hong Dae Kyu”, or, that, they would 
go back to tell Hong Dae Kyu to work better, and so forth. Could 
such vile sneering be permitted to prevail here ? They also said 
things like “go back behind the double—rolls of barbed wire”, or 
“if you do not come back, you will still be living the life of a prisoner 
of war” and so on, to caluminate and slander the Democratic People’s 
Republic of Korea in an attempt to deceive and intimidate us. They 
not only interrupted or paid no attention to what we said, but even 
withdrew before we had drawn any conclusions obviously with the 
intention to disrupt the session. Where did their intention lie when 
the Chairman happily acquiesced in this practice ? And the' ex¬ 
plainers also talked such nonsense to us as, “what have you promised 
the Democratic People’s Republic of Korea”? or, “Are you under 
forcible retention ?” In the course of the explanations, when we. 
following our own outlook in life, asked for clarification on certain 
points which were not clear to us, in great confusion they just refused 
to answer and yet talked all those nonsense. Is this permissible ? 
What was even more serious, is that also the explainers themselves 
asserted that they were in the sacred international arena, yet they 



charged that there were documents signed by Kim IL Sang, Nam IL 
and Chou En-lai on the forcible retention of prisoners of war. It 
would be more appropriate to take the assertion as the most wicked, 
deliberate and insane fabrication than to attribute it to the lack of 
common sense of the explainers. What has such gross mud-throwing 
slander to do with the explanations ? If the Neutral Nations Repat¬ 
riation Commission, after hearing all these, still pays no attention to 
them, then it should be held responsible together with the explainers. 

On no account could we tolerate the explainers using such 
utterly impermissible language to-day, when the expiration of 
explanations is near at hand. Moreover, the Neutral Nations 
Repatriation Commission, in disregard of our attitude, only echoes 
the pre-conceived subjective judgment made by the explainers 
based on experiences in previous explanations, and adopts the same 
attitude as that of the explainers. We hereby point out the im¬ 
propriety of all these actions : Such as the prejudiced attitude and 
irrational judgment, and the mental torture and bodily attack 
practised on us by the Indian Custodian Force. By this we lodge a 
strong protest through you, Lieutenant General Thimayya, Chairman 
of the Neutral Nations Repatriation Commission, and resolutely 
insist on the immediate rectification of the situation, and an early 
reply. At the same time have had faith all along in the reasonable 
and impartial settlement of our questions by the Neutral Nations 
Repatriation Commission. As were dragged out by the Indian 
Custodian Force before we had time to state our attitude, we have 
profound faith that the Neutral Nations Repatriation Commission, 
will give us opportunities to state our attitude in the sacred inter¬ 
national area. 

ALL THE SOUTH KOREAN 
Panmunjon, Korea; PRISONERS OF WAR REFUS- 

December 11, 1953. ING REPATRIATION. 

2. Letter from the “Representatives” of the American—British 
NDRP’s of the Democratic People’s Republic of Korea. 
Non-Directly Repatriated Prisoners of War Korean and Chinese 
side Democratic People’s Republic of Korea. 

December 13, 1953 
To 

Neutral Nations Repatriation Commission, 

Panmunjon Democratic People’s Republic of Korea. 

Dear Sirs, 

This is a letter of protest concerning various aspects of explana¬ 
tions which are going on presently on this side. With the knowledge 



that the NNRC would want no prisoners of war to attend any ex¬ 
planations if there were any misunderstandings, or disagreements 
with present procedural matters of explanations and also if the 
prisoners of war had any grievances with any or all parties connected 
to the explanations, we recognise this procedure to be correct. This 
was explained to us by General Thimayya in a meeting with him 
held on the morning of December 12th, this year. General Thimayya 
further stated that there were such instances to exist than he would 
like to have the explanations stop and the matter cleared up, rather 
than to allow any unpleasant incidents arising during the explanation. 
We agree whole heartedly with these opinions and consider them 
quite reasonable. 

In short, in lieu of what General Thimayya has told us and 
because misunderstandings, disagreements with explanation pro¬ 
cedures and grievances do exist, we launch this protest to the NNRC. 

If there is any question as why we did not bring these things out 
at the meeting with General Thimayya we would like to say that 
for the most part we did not know of them until after the meeting; 
and on what we did know we were very vague and unsure as to the 
exactness and accuracy of the reports. Since this time we have had 
long talks with the Korean NDRP’s of this camp, compared this 
new information with the objective data we knew of concerning the 
explanations, and found their protest quite true and justifiable. 

Further, we w r ere, up to the December 12th meeting with General 
Thimayya, under the impression that explanations would first be 
completed with the Korean NDRP’s before the American and British 
explainers came to explain to us. At the meeting General Thimayya 
told us that our explanations would begin on Monday, December 
14th. Knowing the nature and intentions of the other side, it is 
quite obvious that the Governments of the United States and Britain 
are exerting pressure on their lacky, Syngman Rhee, to give up or 
at least temporarily abandon his explanations to the Korean NDRP’s 
that the US and British explainers may get at us, the American and 
British NDRP’s. Actually, what this means, is that the Korean 
NDRP’s are not permitted their full rights of explanations and that 
the US, British and Syngman Rhee Governments using the explana¬ 
tions as a means to attack, slander and defile politically the NDRP’s 
of this side as well as the governments of the Democratic People’s 
Republic of Korea and New China. How else could this 
interpreted ? 

The NNRC must understand that as we see it the explanations 
are for the NDRP’s and not for the explainers, therefore prime 



214 


importance must be placed on protecting and conducting explanations 
for NDRP and not for the explaining officer, as has been the case 
during the explanations so far. If the NDRP is not allowed full 
and unlimited explanation during the 90 day period, then the explain¬ 
ing side need not come to explain. The NNRC must admit that 
during the course of the explanations on this side the explaining 
officer has been allowed to act like a slaveholder dealing with slaves. 
Our full anger and resentment to this matter cannot be expressed 
within the compass of this protest. 

However, we will not allow this to continue to our fellow NDRP's 
nor will we, ourselves, be exposed to such a shameful and insulting 
procedure. We demand immediate correction, our full right as 
NDRP’s and the necessary guarantees to insure us that we will be 
protected from any reoccurences of such incidents. 

The Korean NDRP’s are quite willing to attend explanations. 
They have proved this by their co-operation to date ; therefore we 
demand that if they want explanations they receive the required 
explanations necessary to guarantee that they are explained to satis¬ 
factorily within the 90 day period and that if during the course of 
explanations there are those NDRP’s who, having been explained 
to once, still cannot make up their minds, that they be returned to 
camp of explained NDRP’s and be allowed their right of further 
explanation and that this continue until the NDRP has made a 
decision one way or the other and that this procedure be carried 
out until the termination of the explaining period, Lhat is, the end 
of the ninety days. 

Following are some examples of some of the things the explainers 
have said or done which we consider breaches of explanation pro¬ 
cedure, and are in fact violations of the Korean Armistice Agreement, 

(1) NDRP’s were told that they would be a POW all of their 

life if they did not come back. 

(2) That the communists have taught us nothing but lies. 

(3) That the NDRP's determination will not last ten years. 

(4) That we have been forced to stay behind. 

(5) In the future we do not know on what mountain (Where 

in Korea) we will meet again. 

(6) That if the NDRP’s are captured again they will be killed. 

(7) Have called some NDRP’s “bastards”. 

(8) Explainers will not answer questions of the NDRP’s or 

listen to any statements made by the NDRP concerning 

his decision. 
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What has the NNRC done about these things? Nothing that we 
know off. Yet you ask us to come to explanations to expose ourselves 
to the abuses and slanders of the explainers. This is ridiculous and 
until the situation is rectified we refuse to go to explanations. This 
does not mean that we refuse to attend explanations. No, on the 
contrary we welcome explanations. We only ask that we be protected 
from the slander, abuse and political attacks of the explainers, that 
explanations be continvied and completed with the Korea NDRP’s 
before we go to explanations. The Koreans demand and welcome 
explanations. Therefore we demand that they be explained to ; that 
during the ninety days period we be allowed the right of explanation 
until such time as the individual has made his decision ; that we be 
allowed the privilege of questioning the explainer and of making 
statements to the explainers concerning our decisions. When these 
important and necessary matters are taken care of then we are ready 
to go to explanations. 

We have no underlying motives for demanding these things. The 
point is that at present we are forced to go to explanations and 
while there we are abused, slandered and intimidated by the explana¬ 
tion officer. We must sit and listen like mute cattle and are not allow¬ 
ed to contest or question the explanations officer if the explanation 
officer so desires that we don’t. Yet he is allowed an indefinite period 
to talk, question or abuse us. 

We are the persons that should be given primary rights, not the 
explainers. We demand that we be treated with the respect due to 
all human beings and specially peace-loving people. We refuse to 
viciously and falsely be slandered before the eyes of the world’s people 
and be forced to remain silent. 

When we are guaranteed that our demands have been accepted 
and considered by the NNRC, also that the necessary corrective 
measures have been taken to injure us of no recurrences; when 
the Korean's demands are likewise considered and acted upon and 
their right to explanation are met, then, and only then, are we willing 
to attend explanations. 

We would also like to protest against the brutal treatment used 
by the CFI upon the Koreans NDRP’s whom they escorted from the 
explanation tents. There were enough CFI personnel present to 
warrant no necessity for mistreatment of any kind. Yet some of the 
Korean NDRP’s wgre brutally kicked and beaten by the CFI officers 
and men. The Korean NDRP’s were unarmed and could put up 
none or little resistance to the armed and much larger number of 
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CFI men. We deem that investigation is necessary and that punish¬ 
ment be meted out to those responsible among the CFI men of this 
camp for the brutal mishandling of the NDRP’s. 

We were quite shocked and surprised to hear of this because the 
guards around our camp have been relatively friendly here of late, 
therefore, it is quite possible that those officers commanding them 
are responsible and in fact the Commanding Officer of this camp 
and hte assistant officer participated in the brutal beatings of the men. 
We not only consider this an unnecessary brutal physical attack upon 
these men but a direct insult to the dignity and self-respect of all the 
NDRP’s, of this side. 

You are the NNRC and it is your duty and task to carry out 
the work assigned you according to the Korean Armistice Agreement 
and the Terms of Reference to this agreement. It seems to us that 
you have, in relation to explanations on this side, paid more attention 
and allowed greater rights to the explainers than you have the ex- 
plainees. Not so much in your laying down the rules and procedures 
governing explanations but in the carrying out of these rules and 
regulations you have either been lax or misinterpreted your own 
rules and procedures. 

We are not condemning the NNRC or going against any decisions 
they have made. We are taking the advice of General Thimayya, 
Chairman of the NNRC, by asking that these points contained in 
this protest be settled satisfactorily before we begin explanations. 
We feel that things will be settled satisfactorily and to be sure that 
no misunderstandings airse from this protest we ask that if any of 
the points mentioned here is not clear, please notify us in order that 
we might clarify whatever point may be in question. 

We would like you to note that this protest is signed by only 22 
of the 23 non-Korean NDRP’s of this camp. If there are any ques¬ 
tions as to why this is so we would like to say that a most democratic 
manner of living is followed by us; one from which we never waver. 
Each man is an individual and may act accordingly. In this case we* 
have one man who does not agree in full with the report; he objects 
to refusing explanations until this protest is cleared up, but not 
because he thinks we are wrong but because he wants to be explained 
to now, immediately. To allow him this just rights to his own 
opinions and decisions, we ask that the NNRC see that this man is 
explained to as quickly as possible. 

We look forward to your co-operation and have full trust in your 
decisions. We shall carry on a normal and happy camp life until 
these matters are settled. Also in order that the peqple of the world 
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may have a clear understanding on this matter we ask that this protest 
be released to the press of both the sides. 

(Sd.) RICHARD G. CORDEN 
(Sd.) ANDREW M. CONDRON 
on behalf of 22 A rnerican-British 
NDRP's Democratic People’s Re¬ 
public of Korea. 

3. Reply to the letter of protest from the non-directly repatriated 
South Korean prisoners of war. 

No. MA/500/10; 

22 December 1953. 

The South Korean Prisoners of War 
NDRPs 

Please refer to your undermentioned letters of protest addressed 
to the Chairman, Neutral Nations Repatriation Commission 

(a) Letter of protest signed by all the South Korean Prisoners 

of War, dated 11th December 1953. 

(b) Letter of protest from 96 South Korean Prisoners of War. 

(c) 24 protests from individual prisoners dated 11th December 

1953. 

(d) 2 individual protests dated 12th December 1953. 

(e) 1 individual protest dated 10 December 1953. 

2. Your letters of protest have been considered by the Commission. 

3. The Commission is unable to accept your contention that the 
right to demand explanations rests with the prisoners of war. Under 
the Terms of Reference, it is for the explaining side to decide how 
it wants to carry out its explanation work in order to persuade its 
captured personnel to return to their homelands. While the Com¬ 
mission is prepared to ensure that the prisoners are given a reasonable 
chance of clearing up their legitimate doubts to enable them to make 
up their minds, it cannot, however, agree with your contention that 
the prisoners of war are entitled to unlimited explanations or that the 
explaining representatives of the side concerned could be compelled 
to give such explanations. The final responsibility for ensuring that 
explanations are conducted in accordance with the Terms of Reference 
and the Rules of Procedure rests with the Subordinate Body of the 
Neutral Nations Repatriation Commission incharge of each explana¬ 
tion tent. 

4. Your protest against the alleged brutal treatment meted out 
by the CFI guards is not justified. The Commission is satisfied that 
it was only when the prisoners refused to vacate the explanation 
tent when ordered to do so by the Chairman of the Subordinate Body 
118 M of E. A. 
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that a slight degree of force was used and was limited to removing 
the prisoner from impeding the explanation work. 

5. At one of the meetings of the Chairman of the Neutral Nations 
Repatriation Commission with you, he explained how even the slight 
degree of force used by the CFI guards in removing the prisoners 
or carrying them out of the explanation tents would have been un¬ 
necessary if the prisoners had obeyed the orders to vacate the tent. 
However, to prevent recurrence of such incidents, the Commission 
would advise all the prisoners to leave the explanation tents when 
asked to do so by the Chairman of the subordinate bodies. 

6. Your complaint about breaches of explanation procedure by 
the explaining representatives of the U.N. side is noted. The Com¬ 
mission would, however, like to point out that the Representative 
from the KPA & CPV Command present in the Explanation tent 
has the right, whenever he feels that there has been a violation of 
either the Terms of Reference or Rules of Procedure to lodge a 
protest or bring the matter to the notice of the Chairman of the 
subordinate body at the end of each explanation. A couple of such 
protests were received from the representatives of that Command 
and have been satisfactorily settled. 

7. Your complaint that the Neutral Nations Repatriation Com¬ 
mission was not paying attention to the rights of the prisoners but 
was giving more thought to those of the explaining representatives 
is incorrect. If, however, you feel that during an explanation your 
rights are being violated, then you have the freedom to bring this 
to the notice of the Chairman of the subordinate bodies for rectifi¬ 
cation. 

8. The Commission feels, therefore, that it is incumbent on you 
to attend explanations in accordance with para 7 of the Rules of 
Procedure. 

(Sd.) K. S. THI MAYYA, 
Lt.-Gen., 
Chairman, N.N.R.C. 

4. Reply to the letter of protest from the “representatives” of 
the American-British non-directly repatriated prisoners of war. 

No. MA/500/MA, 
22 December, 1953. 

Messrs. 

Richard G. Cordon 

Andrew M. Condron 

Rep. American-British NDRPs. 

Please refer to your representation dated 13th December 1953 
addressed to the Neutral Nations Repatriation Commission. 
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2. Your representation has been considered by the Commission. 

3. The Commission is unable to accept your contention that the 
light to demand explanations rests with the prisoners of war. Under 
rthe Terms of Reference, it is for the explaining side to decide how 
it wants to carry out its explanation work in order to persuade its 
-captured personnel to return to their homelands. While the Com¬ 
mission is prepared to ensure that the prisoners are given a reasonable 
chance of clearing up their legitimate doubts to enable them to make 
up their minds, it cannot, however, agree with your contention that 
the prisoners of war are entitled to unlimited explanations or that 
the explaining representatives of the side concerned could be compel¬ 
led to give such explanations. The final responsibility for ensuring 
that explanations are conducted in accordance with the Terms of 
Reference and the Rules of Procedure rests with the Subordinate 
Body of the Neutral Nations Repatriation Commission incharge of 
•each explanation tent. 

4. The Commission cannot also agree that it is for the prisoners 
of war to decide as to what group and number of prisoners are to, be 
explained to by the explaining side. Your claim, therefore, that the 
South Korean NDRPs be first explained to and the representation 
made by them be considered before commencement of explanations 
to the American and British prisoners is unreasonable. 

5. Your protest against the alleged brutal treatment meted out 
By the CF1 guards to the Korean NDRPs is also not justified. The 
Commission is satisfied that it was only when the prisoners refused 
to vacate the explanation tents when ordered to do so by the Chair¬ 
man of the Subordinate Bodies that a slight degree of force was used 
and was limited to removing the prisoners impending the explanation 
work. 

6. When the Chairman of the NNRC met you on the 15th 
December, he explained how even that slight degree of force used 
by the CFI guards in removing prisoners or carrying them out of 
the explanation tents would have been unnecessary if the prisoners 
had obeyed the orders to vacate the tents. However, to prevent 
recurrence of such incidents, the Commission would advise all the 
prisoners to leave the explanation tents when asked to do so by the 
Chairman of Subordinate Bodies, 

7. The Commission agree with you that where a prisoner has had 
•explanations and still cannot make up his mind, he can be segregated 
"from those who have been explained to. Such a prisoner may also 
be given further opportunity to listen to explanations until he makes 
*ip his mind. 
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8. Your complaint about breaches of explanation procedure by 
the explaining representatives of the U.N. side is noted. The Com¬ 
mission would, however, like to point out that the representative 
from the KPA & CPV Command present in the Explanation has the 
right, whenever he feels that there has been a violation of either the 
Terms of Reference or Rules of Procedure to lodge a protest or bring 
the matter to the notice of the Chairman of the Subordinate Body at 
the end of each explanation. A couple of such protests were received 
from the representatives of that Command and have been satisfactorily 
settled. 

9. Your complaint that the NNRC was not paying attention to the 
rights of the prisoners but was giving more thought to those of 
the explaining representatives is incorrect. If, however, you feel that 
during an explanation your rights are being violated, then you have 
the freedom to bring this to the notice of the Chairman of the Sub¬ 
ordinate Bodies for rectification. 

10. The Commission feels therefore that it is incumbent on you 
to attend Explanation in accordance with para 7 of the Rules of 
Procedure. 

(Sd.) K. S. THIMAYYA, 
Lt.-Gen., 
Chairman, N.N.R.C. 

ANNEXURE XV 

1. Letter from the Commanding General, United Nations- 
Command Repatriation Group to the Chairman Neutral Nations- 
Repatriation Commission. 

AG 383.6 RGCG; 

11 November 1953- 

Dear General Thimayya, 

Anticipating a start of explanations in the North Camp, certain 
clarification of the Rules of Procedure is required in order to permit 
a smooth non-controversial operation. Under the provision of the 
tenth Rule of Procedure, it is assumed that one UNC representative 
to observe may be present at each site at which explanations are 
taking place. It is also assumed that under the provision of the 
fifteenth Rule of Procedure, one UNC interpreter will be required 
at each explanation site. 

As applied to the number of explainers who may be present in the 
explaining area it is the United Nations Command’s understanding 
of paragraph 8a of the Terms of Reference that there may be five 
American, five British and five Korean explainers operating in the 
explaining area simultaneously. 



In the event the Neutral Nations Repatriation Commission 
concurs in the above views on the Rules of Procedure and Terms of 
Reference, planning for explanations in the North Camp will proceed 
■on that basis. 

Sincerely, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, 
U.S.A., Commanding. 

2. Letter from the Counsellor, Neutral Nations Repatriation 
Commission Secretariat to the Commanding General, United Nations 
Command Repatriation Group. 

No. 177/1/NNRC 

HQ N.N.R.C. 

November 21 1953. 
Sir, 

I am directed to acknowledge the receipt of your letter No. AG 
383.6 RGCG dated 11 November 1953. 

With reference to paragraph 2 of your letter under reference, I 
am to say that the Commission is unable to understand the inter¬ 
pretation given by the LIN Command to para. 8 (a) of the Terms 
of Reference. That para dearly lays down the mode of computing 
the total number of explaining representatives to which the UN 
Command would be entitled, at the rate of 7 per thousand of pri¬ 
soners of war, irrespective of their nationality. I am to inform you 
that the total UNO Command’s entitlement is 5 explainers. 

With reference to your enquiry in para 1 of your letter, I am 
to state that where explanations are conducted in English language, 
no interpreters would be required. In case of explanation of Korean 
prisoners, the Commission would, as hitherto, require one Korean- 
English interpreter. 

Yours faithfully, 
(Sd.) P. N. HAKSAR, 
Counsellor, 

NNRC., Secretariat. 

3. Letter from the Commanding General, United Nations 
Command Repatriation Group to the Chairman Neutral Nations 
Repatriation Commission. 

AG 383.6 RGCG ; 

24 November 1953. 

Dear General Thiinayya, 

Reference is made to No. 177/1/NNRC, Headquarters NNRC, 
"21 November 1953 which is a reply to my AG 383.6 RGCG, 11 
November 1953. In paragraph 2 of the Neutral Nations Repatriation 
Commission letter it is stated that the Commission is unable to- 
understand the United Nations Command interpretation of paragraph 
8a of the Terms of Reference. 

Paragraph 8 states in part “. . . . The nations to which 
prisoners of war belong shall have freedom and facilities to send 
representatives.., ” In the present instance those nations are the 
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Republic of Korea, the United Kingdom and the United States. I he 
intent is clear that each nation to which prisoners belong shall have 
the authority to explain, and that it is not an authority granted to- 
the United Nations Command as a military command. 

Paragraph 8-a states in part “ ... The number of such represent 
tatives.. ” This phrase refers to the representatives of the 
individual nations to which the prisoners of war belong as set forth 
in paragraph 8. Prisoners belong to individual nations and not to- 
the United Nations Command and only representatives of the 
individual nations can be explainers. The United Nations Command 
finds it impossible to understand paragraph 8 (a) as restricting the 
number of explaining representatives to the number authorized by 
grouping all the prisoners held as though they belonged to one 
country. ' 

The United Nations Command notes as a matter of interest: that 
the Neutral Nations Repatriation Commission has required the other 
side to construct 10 explaining sites at the North Camp of the 
Custodian Force, India. This indicates that the Commission at one 
time must have had views contrary to those now set forth ; otherwise 
the construction of the extra five sites was useless. 

It is the firm position of the United Nations Command that the 
intent and wording of the Terms of Reference on this particular 
point are unmistakably clear and form the basis for no interpretation 
other than that of permitting us to utilize a total of 15 explainer 
personnel, five for each of the nationalities represented in North 
Camp, Custodian Force, India. In view of the above, and in order 
to permit us to complete our present plans, request we be authorized,, 
at the earliest practical date, the use of five each Korean, United 
States and British explainers during periods at which explanations, 
will be conducted for prisoners of those respective nationalities. 

Sincerely, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, 

U.S.A. Commanding. 

4. Letter from the Counsellor, Neutral Nations Repatriation 
Commission Secretariat to the Commanding General, United Nations 
Command Repatriation Group. 

No. 177/NNRC; 

30th November , 195S. 
Sir, 

I am directed to acknowledge receipt of your letter No. AG. 383.6- 
RGCG, dated the 24th November, 1953. I am to say that the Com¬ 
mission is still unable to understand your interpretation of paragraph 
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8 (a) of the Terms of Reference. 

2. I am to reiterate the Commission’s view that the total number 
of explaining representatives who can be allowed to function in the 
Northern camp, at any given time, cannot be more than five. These 
five representatives can be of British, or U.S. or Korean nationality. 
It is equally permissible to break up these five into smaller nationali¬ 
ties, e.g. two Koreans, two U.S. and one British. 

3. It is, therefore, clear that the nations to which the prisoners 
of war belong will have freedom and facilities to send representatives 
to explain to the prisoners of war of their respective nationality. 
What is, however, not permissible, under the Terms of Reference, 
is that the total number of these representatives should exceed 5. 

4. The only paragraph in the Terms of Reference which provides 
a method of ascertaining the number of explaining representatives 
is paragraph 8 (a). In that paragraph, it is laid down that the 
number of explaining representatives shall be 7 per thousand of 
prisoners of war in the custody of the Neutral Nations Repatriation 
Commission. It is quite evident that the nations to which the 
prisoners of war belong can derive no comfort from this sentence of 
paragraph 8 (a) of the Terms of Reference whether one took the 
prisoners of war in their totality or in their national components. 
Consequently, for computing the number of explaining representatives 
which can be allowed to function in the Northern camp, the nations 
to which the prisoners of war belong must take recourse to the second 
sentence of paragraph 2 which provides that the total number is to 
be five. No amount of interpretation can, therefore, after the plain 
meaning of this sentence that the total number of explainers per¬ 
missible is five. 

5. There is no warrant for assuming that the sentence “and the 
minimum authorized shall not be less than a total of fiv«”, can be 
made to read as “and the minimum authorized per nation to which 
the prisoners of war belong shall not be less than five”. Such a 
redrafting of para 8 (a) will neither be justified by the context of 
paragraph 8 or by any canon of legal construction. 

6. The interpretation given by the Commission thus safeguards 
the right of the nations to which the prisoners of war belong to 
send their representatives to explain to the prisoners of war concerned. 
It equally safeguards the paragraph 8 (a) in limiting the number to 
a total of five. 

7. I am to point out that your quotation in paragraph 3 of your 

letter under reference of a portion of paragraph 8 (a) is inaccurate. 
You have quoted paragraph 8 (a) as reading “.The number of such 




representatives...” Actually however the relevant portion you have 
quoted should read “The Humber of such explaining representa¬ 
tives ... ’ It is perhaps possible that your interpretation of the word 
such’ may have been vitiated by your omission to prefix the word 
such’ to the word explaining’. 

8. I am to invite your attention to the fact that the term 
1 explaining representative’ does not occur in paragraph 8 of the 
Terms of Reference. It 'merely refers to ‘representatives’ whose 
functions are defined to be ‘to explain to all the prisoners of war 
...’ Consequently, the word ‘such’ merely means ‘explaining re¬ 
presentatives’ whose functions are defined in paragraph 8 as being 
‘to explain to all the prisoners of war depending upon those nations 
their rights etc,’ The word ‘such’ cannot be interpreted in any other 
manner. 

9. With reference to para 4 of your letter under reference, I am 
to state that the Neutral Nations Repatriation Commission, in request¬ 
ing the Korean People's Army and Chinese People’s Volunteers Com¬ 
mand to construct 10 explanation sites in the Northern camp, 
was merely acting upon the principle that the two Commands were 
entitled to have such explanation facilities as they desired. The 
Commission was in no way committing itself to the number of ex¬ 
plaining tents it would set up for the conduct of explanations in 
the Northern camp. 

10. The Commission from the very early days of the adoption of 
the Rules of Procedure governing Explanations had a clear idea as 
to the entitlement of the United Nations Command in regard to 
explanation facilities. In this connection, I am to state that the 
Commission had resolved to set up 35 bodies for purpose of super¬ 
vising explanations. Proceeding on the principle of strict equality 
of opportunity to the two sides these 35 subordinate bodies were 
distributed, in proportion to the number of the prisoners of war 
in the two camps between the two Commands. Accordingly, 32' 
subordinate bodies were allocated to supervise explanations in the 
Southern camp, two subordinate bodies were put in charge of valida¬ 
ting the applications made by the prisoners of war for repatriation, 
and one subordinate body was allocated for supervising explanations 
in the Northern camp. Indeed, if explanations had been going on 
simultaneously in the Northern and Southern camps, this would have 
been the distribution of the subordinate bodies set up by the Com¬ 
mission. In view of the fact that the explanations have stopped for 
the time being in the Southern camp, the Commission may consider 



allocating a . fger number of subordinate bodies for supervising ex* 
planatory work in the Northern camp. The number of such 
subordinate bodies will necessarily be limited by the number of 
■explaining representatives. 

Yours faithfully, 
(Sd.) P. N. HAKSAR, 
Counsellor, 
NNRC Secretariat. 


5. Letter from the Commanding General, United Nations 
Command Repatriation Group to the Chairman N.N.R.C. 

AG B83.6 RGCG ; 

1 December 1953. 

Dear General Thimayya, 

I have been requested by the Chief of the Republic of Korea 
Explainer Group to inform you that the Republic of Korea desires 
to begin explanations to prisoners of war belonging to the Republic 
of Korea at 0900 hours, tomorrow, Wednesday, 2 December 1953. 

The Republic of Korea explainers anticipate explaining to thirty 
prisoners of war daily. It is requested that thirty Korean prisoners 
of war be made available to receive individual explanations beginning 
at 0900, 2 December 1953. Request that thirty different Korean 
prisoners of war be made available to receive individual explanations 
on 3 December and daily thereafter (except Sundays), until all Korean 
prisoners of war have received explanations. 

It is desired that explanations be conducted at five explanation 
points. To conduct the explanations, there will be present at each 
site one explainer, one observing representative and one Korean/ 
English speaking interpreter. An extra team of one explainer, one 
observer, and the interpreter will be available to provide replace¬ 
ments. Three additional officers will be present to act in a supervi¬ 
sory capacity. The explanations will be conducted in the Korean 
language. In addition there be in the explaining area tWo commu¬ 
nications teams consisting of a total of nine communications 
personnel. 1 

Further information concerning UNC press representation, 
Vehicles and drivers required to enter the area and other logistical 
essentials will be arranged with the proper staff officers of the NNRC 
and tlie CFI, 


Sincerely, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, 
U.S.A. Commanding. 
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ANNEXURE XVI 

1. Official Release of the Neutral Nations Repatriation Com¬ 
mission, 

NNRC/PR/10, Panmunjom, October 2, 1953—In view of the 
various reports being circulated about the activities of the N.N.R.C., 
the Commission desires to put the situation its correct perspective. 
In the task that is'facing the N.N.R.C. we are guided by the supreme 
objective of going the prisoners of war a fair chance to express their 
free will to be repatriated or not to be repatriated. 

The Commission from the very start has been facing quite a few 
problems. The first problem it had to solve was the question as to' 
whether observers from both sides were to be permitted to attend the 
intake of prisoners by the Commission. The Korean People’s Army 
and Chinese People’s Volunteer Command maintained that the 
presence of observers was necessary. The Commission, after serious 
consideration, invited observers from both sides to be present. The 
U.N, Command at a later date raised an objection to the presence 
of observers from both sides at the intake of prisoners. Their stand 
was that the taking over of prisoners was not an N.N.R.C. operation 
but was purely an operation of the Custodian Force India. This 
contention coujd not be accepted as in the Terms of Reference it is 
the Commission which takes over the custody of prisoners through 
their agency, the Custodian Force India. 

There is no doubt that the prisoners at the time of taking over 
were well organised in groups and that this pattern of organisation 
still persists in the camps. The leadership which existed amongst 
prisoners before they were taken over by Custodian Force India 
continues to exert its influence on the prisoners who are subjected to 
a considerable degree of pressure involving, in some cases, acts of 
violence. This is the problem that the Commission is facing today. 

The Commission has now completed its first phase of work and 
is embarking on the second phase of explanations and interviews of 
the prisoners. The success of the N.N.R.C. will depend on the 
smooth execution of this work. 

The Commission has finally adopted the rules governing the 
conduct of explanations and interviews and has forwarded to both 
Commands copies of these rules. In the same way that the leaflet 
approved by the Commission informing the prisoners of war of their 
rights and duties under the Terms of Reference has been translated 
into Chinese and Korean, circulated and read out to the prisoners, 
the Commission will, in a day or two, adopt a similar procedure in 
regard to the Rules for Explanations and Interviews. 
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It will be recalled, that because the Rules o£ Procedure for 
Explanations and Interviews had not been finalised in time, the 
Commission was compelled to suggest to both Commands a postpone¬ 
ment by five days of the date for the commencement of explanations 
and interviews and a consequent extension of the period by five 
days. Both Commands agreed to this postponement. But while the 
Korean People’s Army and Chinese People’s Volunteer Command 
agreed to the consequent extension of the explanation period, the 
U.N. Command could not. The Commission, has- requested both 
Commands to reconsider this point. In the meantime they both have 
made certain Suggestions regarding the facilities to be provided, to 
the explaining representatives as well as on the locations where the 
explanation and interviwes are to be conducted. In regard to the 
prisoners formerly detained by them, the Korean People’s Army and 
the Chinese People’s Volunteer Command have accepted the sugges¬ 
tions made by the U.N. Command. In regard to the prisoners for¬ 
merly detained by the U.N. Command, that Command had provided 
facilities on certain locations in consultation with the Custodian Force 
India. The Korean People’s Army and Chinese People’s Volunteer 
Command, however, did not find these facilities and locations suitable. 
This matter is still under discussion wfith the U.N. Command. 

As soon as possible, and within the shortest practicable time, the 
Commission will make its final decision on these suggestions and 
proceed to the second phase of its work, that of explanations and 
interviews. 

ANNEXURE XVII 

1. Memorandum from the Chairman, NNRC, to the Commanding 
General, United Nations Command Repatriation Group. 

No. 118/NNRC; 

3rd October 1933. 

Memorandum 

Recently, the C.F.I.. have noticed an increased signalling on the 
part of the Prisoners of War. On 2nd October, 1953, the C.F.I. 
observed that the signalling by the prisoners was connected with 
signalling from the direction of hill 155. As the hill is situated out¬ 
side the area of responsibility of the G.F.I., the N.N.R.C. would re¬ 
quest you to ensure that no such signalling is permitted and repeated. 
It is evident that signalling, in the circumstances, cannot presumably 
be for any lawful purpose and may have an adverse influence on the 
Prisoners of War camps. 

(Sd.) K. S. THIMAYYA, Lt,Gen 
Chairman , NNR€. 
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2. Memorandum from the Commanding General, United Nations 
Command Repatriation Group to the Chairman, NNRC. 

AG 321 RGGO; 

4 October 1953. 

I have your memorandum No. 118/NNRC, HQ NNRC, dated 
3 October 1953, with reference to signal communications on the part 
of prisoners of war with outside agencies. While the chances that 
there is any exchange of information are so remote as to be practi¬ 
cably impossible, it is recognized that any activity which casts a 
shadow of doubt concerning the intention of the United Nations 
Command to abide by the letter and spirit of the Terms of Reference 
should be eliminated. Steps have been taken to preclude any signal 
communication with the prisoners of war from areas under 
United Nations Command control. I shall be pleased if you will 
inform me promptly of any further activities from without the area 
under your control which you consider to be objectionable. 

Sincerely yours, 

(Sd.) A. L. HAMBLEN, 
Brigadier General, USA Commanding. 

3. Resolution adopted by the Neutral Repatriation Commission 
3 t the 48th Meeting of 13th November 1953. 

(a) Having taken note of a report of the Custodian Force, 

India, authorities on a radio receiving set detected in 
food supply provided as logistical support by the United 
Nations Command for the prisoners of war under 
custody of the Neutral Nations Repatriation Commis¬ 
sion; 

(b) Considering the fact deriving from the report mentioned 

above as violation of the Terms of Reference for the 
Neutral Nations Repatriation Commission; 

The Neutral Nations Repatriation Commission decides: 

(1) to bring to the notice of the Korean People’s Army and 

the Chinese People’s Volunteers Command and tiie 
United Nations Command the reports mentioned under 
(a) above; 

(2) to request the United Nations Command to take imme¬ 

diate measures to prevent further deliveries of objects 
having not the character of logistical support as provid¬ 
ed for in the Terms of Reference for the Neutral 
Nations Repatriation Commission into the prisoners of 
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war camps as logistical, support, and to inform the 
Neutral Nations Repatriation Commission of steps 
taken in- this respect; 

(3) to request the Custodian Force, India, authorities res¬ 
ponsible for the administration, of the 64th Field 
Hospital, to submit to the Neutral Nations Repatria¬ 
tion. Commission a detailed report on any illegal acti¬ 
vities of personnel employed in the hospital in order 
to take appropriate measures against personnel found 
guilty of illegal activities. 

4. Note from the Chairman, NNRC to the United Nations Com¬ 
mand. 

No. 171 /NNRC. 

The Neutral Nations Repatriation Commission has the honour 
to invite the attention of the United Nations Command to a letter 
No. 118/NNRC dated the 11th November 1953 from Mr. P. N. 
Haksar, Counsellor, NNRC Secretariat, to Major General A. L. 
Hamblen on the subject of interception of a radio receiving set from 
a drum of yeast issued to the C enclosure of the prisoners of war 
camps in the CFI area as part of their ration distributed from the 
UN warehouse. 

The Commission, in pursuance of a resolution adopted by it on. 
13th November 1953, requests the United Nations Command to take 
immediate measures to prevent further deliveries of objects, having 
not the character of logistical support as provided for in the Terms of 
Reference for the NNRC, into the prisoners of war camps as logistical 
support, and to inform the NNRC of steps taken in this respect. 

HQ NNRC, 

16th November 1953. 

5. Letter from the Chairman, NNRC to the Representative of the- 
Korean People’s Army and Chinese People’s Volunteers. 

No. I7I/NNRC/2; 

16 November 1953. 

In pursuance of a resolution passed by the Neutral Nations Re¬ 
patriation Commission on 13th November, 1953, I have the honour 
to inform you that on 7th November, 1953, a portable radio receiving 
set was found from a drum of dry yeast issued to the C enclosure of 
the prisoners of war camps in the CFI area as part of their ration 
distributed from the UN warehouse. The details of the radio sett 
are as follows: 
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(a) Portable Super HET (Silver) 

(b) A white label with following marking .was pasted outside 

the card board box in which set was packed: — 

N S N 

Radio Receiving set 
1 Each 

Order No. 33-204 
Silver Trading Co. 

Tokyo, Japan 
Date Pkd: 9/53 

,M/F: Co.,' 1st Radio Broadcasting &: Leaflet Group, 8239th 
Army Unit, APO 500. 

'2. This matter has been brought to the notice of the United 
Nations Command and a protest has been lodged with them against 
the abuse of confidence reposed in the integrity of the officers con¬ 
cerned with the packing and distribution of rations to the prisoners 
of war. 

(Sd.) K. S. THIMAYYA, Lt.-Gen., 
Chairman, NNRC. 

6. Letter intercepted while being thrown to the nursing sister of 
the 64 U.N. Field Hospital from Compound G 49. 

November 7, 4286/Korean calendar. 
Messrs. Baek Ung Tae and Rim Sung Nok, 

I have received several notes from you. As to whether the expla¬ 
nation should be attended, it has already decided according to the 
will of all the anti-Communist youths, and to alter this is not only 
a heavy task but also, judging from the present situation, an impos¬ 
sible one. Let it be known that we, on the basis of the thought of 
annihilating communism and saving the country, should/be left to/ 
overcome our internal difficulties ourselves. Of course, we do not 
mean that the Republic of Korea or the Central /Anti-Communist/ 
Group has wrongly directed our operations, but as the higher level 
does not understand our internal affairs and the actual situation, and, 
over-pessimistic petitions and other letters have been written from 
the compounds to people outside, the higher level is made to feel that 
we anti-Communist youths are really in a critical state, and a wrong 
understanding is caused. AH these facts are the cause that people 
outside consider what we are doing now childish. What is to be 
stated in particular is that we have already understood well the capital 
plan of the Reds to “stand by my side and contemplate my annihila¬ 
tion”. 
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At present let discussions on all the problems be suspended. We 
all have decided that we should attend the explanations under the 
present circumstances; for: 

(1) The Communists do not want to see the defeat of the “red 

dogs" so they purposedly evade explanations. 

(2) To alienate India from the Communists and organize a 

common front comprising Switzerland, Sweden, India 
and the anti-Communists youths. 

Finally I would like to say that our aim is not to desert, riot, or 
oppose explanations, but to annihilate Communism. You should 
know that, in order to annihilate Communism, the method of wel¬ 
coming explanations may take the place of the method of opposing 
explanations. What are the missions of the secret emissaries who 
are being sent here almost every day? If their mission is only to 
transmit petitions, I do not think they need to be sent here any 
longer. So far the dispatching of secret emissaries and the petitions 
here only served to make people outside feel that we are anti-Com- 
munist youths without self-confidence, and, in confusing them, make 
it impossible for these people to get a correct understanding of us. 
Although we expect support from outside, yet all the problems should 
be solved by ourselves. Only when outside support unites with the 
inside state of affairs, can it be all right? If there be internal 
obstacles, then although there were outside support, yet it would still 
be of no avail. 

MUN JUNG HO, 

Branch Leader of the Republic of the 
Korea Anti-Communist Youth Group of 

Unnan Village. 

7. Resolution submitted by the Czechoslovak deleation and 
adopted at the 49 Meeting on November 14, 1953:— 

(a) Having taken note of a report of the Custodian Force, India 

authorities on “a letter which was recovered during 
transmission from compound No. 49 to nursing sisters 
of 64th Field Hospital” as well as a further report on 
“circumstances under which a letter thrown out of 
compound G-49 was intercepted by the Custodian Force, 
India”; 

(b) considering the facts deriving from the reports mentioned 

above as an abuse of providing medical support by the 
UN Command and as violation of the Terms of Refer¬ 
ence for the Neutral Nations Repatriation Commission: 
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The Neutral Nations Repatriation Commission in addition to its 
resolutions of November 13th, 1953, decides: 

(1) to bring to the notice of the Korean People’s Army and 

the Chinese People’s Volunteers Command and the 
United Nations Command the reports mentioned above. 

(2) to request the United Nations Command to take imme¬ 

diate measures to prevent any further illegal activities 
of personnel employed in the 64th US Field Hospital 
and to inform the Neutral Nations Repatriation Com¬ 
mission of steps taken in this respect. 

8. Note from the Chairman, NNRC to the United Nations Com¬ 
mand. 

No. 171 /NNRC/1. 

The Neutral Nations Repatriation Commission has the honour 
to invite the attention of the United Nations Command that on the 
7th November 1953, at 1825 hours the sentry on duty on the side 
of the perimeter of Compound G 49 which is near to the Nurse’s 
living quarters of the 64th Field Hospital noticed two nurses near 
the perimeter talking to some PW in compound G 49. The sentry 
told the nurses to go away which they did. A few minutes later the 
sentry saw something being thrown out from Compound G 49 which 
he picked up. It was a letter wrapped round a stone and tied with 
thread. A little later the nurses came and started searching for some¬ 
thing. The nurses were told to go away which they did. A little 
later an oldish nurse came and asked the sentry if he had found 
anything. 

The Commission has resolved that it considers the activities of 
the nursing sisters constitute an abuse of their position as part of the 
medical support provided by the United Nations Command, and is a 
violation of Terms of Reference for the Neutral Nations Repatria-. 
tion Commission. The Commission, therefore, requests the United 
Nations Command to take immediate measures to prevent any further 
illegal activities of personnel employed in the 64th US Field Hos¬ 
pital and to inform the Neutral Nations Repatriation Commission 
of steps taken in this respect. 

HQ NNRC: 

16th November 1953. 

9. Letter from the Chairman, NNRC to the Representative of the 
Korean People’s Army and the Chinese People’s Volunteers. 
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No. 171/NNRC/3; 

16th November 1963. 

In pursuance of a resolution adopted by the Neutral Nations 
Repatriation Commission on 14th November, 1953. I have the 
honour to inform you that a letter was recovered during transmission 
from the prisoners of war compound No. 49 to nursing sisters of the 
64th Field Hospital in the following circumstances: 

At about 1825 hours on 7th November the sentry on duty on that 
side of the perimeter of Compound G 49 which is near to the Nurse s 
living quarters of 64th Field Hospital noticed two nurses near the 
perimeter talking to some PW in Compound G 49. The sentry told 
the nurses to go away which they did. A few minutes later the 
sentry saw something being thrown out from Compound G 49 which 
he picked up. It was a letter wrapped round a stone and tied with 
thread. A little later the nurses came and started searching for some¬ 
thing. The nurses were told to go away which they did. A little 
later an oldish nurse came and asked the sentry if he had found 
anything. 

The United Nations Command has been informed of this matter 
and has been requested to take immediate measures to prevent any 
further illegal activities of the personnel employed in the 64th US 
Field Hospital and to inform the Commission of steps taken in this 
respect. 

(Sd.) K. S. THIMAYYA, Lt.-Gen., 
Chairman NNRC. 

ANNEXURE XVII 
B 

Copies of letters intercepted by the Custodian Forces, India 
1. A copy of letter recovered from the Korean POW WHO was 
Apprenhended while trying to enter enclosure ‘E’ compound 40 on 8th 
November. 

To 

Han Un Song, Chai Kee Choi 

and each member of the Commission. 

Mr. Han Mr. Chi, Chief of security department. Chief of the 
■organization Department, members of the Commission; How are you 
enjoying in the task? I don’t know how I shall explain myself with 
the proper words. When I arrived at Seoul, I visited the highest 
important staff and received orders by the General Commander of 
the Provost Marshal to initiate the job of Anti-communism for the 
Anti-communist youth. On my way from Seoul, I had trouble of 
crossing the Imjin River at the Munsamri area. So I returned to 
118 M of E. A. 
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Seoul, but finally found my way to HQ 12th Company. From here 
I will be working to do my job. I invited my two friends with tearful 
welcome who had succeeded in escaping from the death time. In 
order to come to HQ 12th Company, I submitted by blood letter to- 
the President and also often times wrote to him through Mr. X. But 
due to the poor condition of communication, the letter was not re¬ 
ceived at the 40th camp—according to the two persons who escaped 
from the prisoner camp the other day and also by a letter from the 
Group Commander. I would like to write about the matter of “ex¬ 
planation” as well as the matter of liberation in accordance with the 
ideas of President Rhee and also of the General Commander of the 
Provost Marshal. 

1. The Government of the Republic of Korea has already proposed 
to the United Nations Conference to release all anti-communists 
young men. However under the exquisite effect of international 
relations, it could not be executed. If they had already determined 
in their mind that the Republic of Korea to be their original country, 
what will be the necessity of listening to communists’ explanations. 

2. I thought they don’t get to the explanation. The terms, under 
the base of the prisoner’s convention will not be delayed. If it is 
delayed, the Republic of Korea will try to liberate all anti-communist 
young men by means of national power. 

3. If the anti-communist young men do not listen to the “expla¬ 
nation”. the Government of the Republic of Korea will use this 
opportunity to put into motion the national power as fast as possible. 
If the Indian Forces use force in demanding the anti-communist 
young men to listen to the explanations, it will be a violation of the 
convention. Then Switzerland and Sweden declared that they will 
depart the Government of the Republic of Korea, will release all anti¬ 
communist young men sustaining the face of world peace and this 
will be convenient for those young men. 

I have explained all as above. However this is the message of 
President Rhee, which will be given to the General Commander of 
the Provost Marshal. 

# The instruction to the Chinese anti-communist young men will 
be similar with that for the Korean anti-communist young men. 

Mr. Chi Kee Choi will be responsible for giving the message to 
each prisoners’ camp in the name of the order by the ambassador to 
Formosa. 

* Instruction of General Commander of Provost Marshal for re¬ 
organisation of the anti-communist young men in the camps. 
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The Korean anti-communist young men in Unam village will be 
named as follows:— 

Unam village anti-communist young men Group. 

Group Commander will be situated in General HQ of the Pro¬ 
vost Marshal, and each Branch Group Commander will be situated in 
Kanjae-ki, Ronsan, and Hospital. The first group will be in Kanjae- 
ki, and the second group will be in Kosang and Ronsan, and the 
third group will be in Hospital. 

The first group Commander will be Han Un Sang, and the second 
group commander will be assigned by Han Un Sang, and will be 
communicated. The third Group Commander will be Kim Sang 
Sok, The Commission will be composed of Group Commander, 
Branch Group Commander, Battalion Commander in each camp. 

All individuals will be prohibited from violating these instruc¬ 
tions. If it is, necessary provision is allowed to stop these violations. 
This will be the responsibility of the General Commander of the Pro¬ 
vost Marshal. It is desired to instruct the PsOW so that the Indian 
Force cannot have the opportunity to do action of brutality in the 
40th branch, the man who wishes to go to North Korea will be killed 
to prevent the secret from being exposed. However, the other camps 
will NOT be the same. 

Selection of 40th Group Commander, 2nd Group Commander will 
be carried by each man, and it is necessary in the camp where the 
radio was set up. 

Group Commander, will you please inform the 2nd Group Com¬ 
mander of the radio code with which he can receive the news? In 
that way he can receive the orders of the General Commander of the 
Provost Marshal by radio without going through the 12th Com¬ 
pany Headquarters. I will send the messages daily once after the 
morning news and twice after the evening news beginning the 9th 
November by this code which I am now sending to you. 

You may assign a Chinese anti-Communist representative to the 
4th Group Commander according to the necessity of operation. 

After you received this letter, inform the contents of this letter 
at the conference of the camp representatives and execute the anti¬ 
explanation demonstration under a certain time with the violence 
plea and submit the protest statements which are the most important 
order of President Syngman Rhee as soon as possible. Custodian 
Forces, India said that they cannot use force against the Korean anti¬ 
communists of POWs. and if they do, the R.O.K. Army will march 
on. With these facts in mind take attention politically. Read 
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messages of President Syngman Rhee and General Command of the 
Provost Marshall thoroughly which I am sending with this letter. I 
am very sorry that I cannot keep the etiquette, because I am doing 
the work secretly. 

Group Commander, did you receive the news which was sent by 
the code at the morning broadcasting time of 5th, 6th and 7th of 
November from the 40th sub group. Henceforth liaison will be 
taking by broadcasting or through Kim Sung Lock who is at the 
Hospital with the 1st, 2nd and 3rd Group Commander. 1 will use 
the address as follows, to Central Headquarters of Uso Nam village 
Anti-communist group, from transmitter (.) (.) (.) If you get the 
letter with those address, you may know it is the order from General 
Commander of Provost Marshal. 

Make Mr. Lee, who enter the camp, escape out again when he 
accomplishes his work completely. Then hand him messages to the 
General Commander of Provost Marshal, the Government and 
President Syngman Rhee and to the embassy showing that Korean 
and Chinese peoples are fighting against communist unitedly to the 
whole world. The fight of Uso-Nam village anti-communist, PWs, 
especially demonstrated the spirit of Korean folk to the whole world. 
So, I hope that you will fight it out against the explanation subdoing 
the many difficult situations. Above are the order from President 
Syngman Rhee, so extents them. 

We some-times call the prescribed 1st group commander as the 
East Group Command and 2nd Group Command as the West Group 
Commander, so we may call the 2nd Group Command as the Hospital 
Group Commander and 4th Group Commander as the Chinese 
Group Commander. Mr. Han the Seoul Provost Marshal cannot 
come here because of his illness.* Please let me know the result of 
operation occasionally by the following signals. Then I will report 
to General Commander of Provost Marshal:— 

(1) When Mr. Lee reaches safely demonstrate and sing a song 

from 1100 to 1200 and from 1330 to 1430. Then I will 
know he reaches sound and safe. 

(2) The signal when you hold the conference of representa¬ 

tives is to put a pile of fire under the flag tower and sing 
the song of anticommunist youth’s group. 

(3) When you transmit the order and decide the desperate 

opposition against the explanation at the conference 
put two piles of fire under the flag tower at 1000 and 
1600 and sing a song of beat the communist. 
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(4) When you receive the order by radio, one man move the 
Korean Flag on the Mess hall roof at 0800 to 0900. 

*When I received above signals, I will put a pile of fire and raise 
the smoke to sky. 

There is only a few men in Korean Government who know above 
mentioned secrets, so you must be careful to keep the secret com¬ 
pletely. 

Blessing healthy fighting of Group Commander and other mem¬ 
bers. 

PACK TONG HYOCK. 

Message No. 1. 

November 7. 

2. Intercepted message from compound G-53 to G-48. 

To the leader of the 48 Battalion, 

Are you well day and night? What we have to say that’s about 
our volley watch. Formerly your people agreed to have a match 
with us from the 53, Battalion. But what we have to say, tomorrow 
we have a game with the 52 Battalion and therefore I have to inform 
you that we can’t have the game with you. 

Date: 16 November 1953. 

(Sig.) 

Leader of the 53 Battalion. 

3. Intercepted message from compound G-53 to G-48. 

To the leader of the 50 Battalion. 

How are you? I like to inform you that we agreed a base-ball 
match with the 52 Battalion. So we shall have the game with the 50 
Battalion next week. When we play tomorrow with the 52 Battalion, 
so you from the 50 Battalion are cordially invited. You told us 3 days 
ago that you will come and play this game with us, but we agreed 
already before to play with the 52 Battalion, so we have to play with 
them tomorrow. Some day next week, when the weather is fine, we 
shall play with you, the 50 Battalion in your Compound. 

Date: 16 November 1953. 

(Sig-) 

Leader of the 53 Battalion. 

4. 

My dear elder brother. 

How are you? I am here with triumph and victory and have not 
been deceived by communism’s false propaganda because of your 
anxiety for me. 

I am writing you this letter though I have already sent you one 
through a Church minister. I am looking forward for your answer. 
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The thing I want to know most is news about you. Since I could 
not find the time to leave my Battalion to see you I would appreciate 
it if you would come and see me. That is all I have to say. May 
you be in good health. 

(Sd.) AN CHUNG OK. 

The 4th November 1953. 

5 . Collective Opinion 

October 27, 1953. 

We, the Anti-Communist Youths, love peace and liberty. We 
are able to decide the future for ourselves because we have human 
reason and wisdom. The so-called “red dog” explanations interfere 
with the fate of our Anti-Communist Youths. We are neither fools nor 
mental cases. Therefore, we still hold the character of human beings. 
We Anti-Communist Youths have opposed the explanations, even unto 
death, and we have accomplished our purpose. It would be useless 
to force us by arms to attend the explanations because we four thou¬ 
sand Anti-Communist Youths would only resist as we have been all 
along. We have made the Reds understand that arms and threats 
will not force us to attend the explanations. That is because wc 
want to attend the explanations voluntarily. We want to expose the 
Red intrigue in covering up their failure in their explanations to the 
Anti-Communist Chinese Youths. We are going to attend the expla¬ 
nations voluntarily in order to trample the Red’s evil plan. It is the 
will of the Anti-Communist Youths to trample down the explainers 
in the Demilitarised Zone. However, if either the Neutral Nations 
Repatriation Commission or the Custodian Force, India depart from 
their Neutrality, or if they commit any act which would interfere 
with our freedom to express our will or our freedom of action, then 
the explanations will fail again. 

MUN CHUNG HO, 

XJnnan Village Branch Commander, 
Republic of Korea Anti-Communist Youth League . 

6 . 

To 

My Dear Sangchul, 

How are you getting along, my dear Sangchul. I am now in good 
health so don’t worry about me. I was so delighted to see you again 
I don’t know what to say. I will have to ask you to forgive me foi 
not answering you for a long time. Now I am writing this lette - 
knowing that I have been lazy and hope you will understand. 

How is everything with you so far? You must be very lonesome 
when you see the far northern sky, for you have your own duty to 
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fulfil regardless of your poor physical condition. I hope you will do 
your best to accomplish your mission and please take care of your¬ 
self, for the chilly autumn season has gone and severe winter is now 
here. The cold weather has brought memories of that hospital where 
we used to comfort each other. During the day when I look down 
at your compound and try to recall you, there is a sadness that no one 
understands; this is the reason for my grief. Our friendship is getting 
deeper. By this time, 1 hope you are continuing your studies and 
that you will be industrious. Your strong will and enurance will 
overcome the explainer and we will march, hand in hand, to the Re¬ 
public of Korea. Please do not worry about me, and may GOD bless 
you. Hoping to hear from you soon. 

My address—Kitchen 36 Compound. 

Poem 

Oh, my dear friend, 

March to the North and recover our homeland. 

Let us march for revenge, 

And we will put the flag on top of the white head— 
Mountain, 

Drive our enemy, the communist. 

To the river Tumang and the Yalu, 
and return to our home. 

26 October 

To: Sangchul 
From: Sungbong 
Letter, come quickly; 

Envelope 

SUNGBONG 
Compound 36 

27 October, 

Mr. SHIN, SANGCHUL, 

Compound 38. 

26 October 1953. 

7. 

To 

Chief Nonsan Branch, 

I hope this note finds you in the best of health. Also may I take 
this opportunity to express our appreciation to you for your efforts 
in formulating and abiding by our original purposes. 
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Please allow me to come directly to the point. We once swore 
that we, the youth of the right wing, once we had come to this un¬ 
dreamt of place would accomplish our mission by firmly uniting under 
your leadership. 

It is correct for me to say that the whole body of the Hospital 
Branch is unified and has been and still is being backed up by your 
Nonsan Branch. It is regrettable, therefore, that a representative 
from your Branch, at the conference table and in the presence of re 
presentatives summoned from various commands, said, “The Hospital 
should just follow us and do as we do. No more arguments”. 

Of course, it is very true that the works of the Hospital Branch 
should be based on the principles recommended by your Branch. 
Matters, however, shouldn’t be decided by the arbitrariness of a single 
man in charge of just one camp because each decision might affect the 
lives of more than a thousand persons. 

The serious subject under consideration should be viewed in con¬ 
cert and should not rest upon the opinion of a minority or of one 
individual. 

It seems doubtful that, such an arbitrary person could represent 
a team. I sincerely hope and believe that this matter will be taken 
into your rightful and careful consideration. 

At the same time I respectfully inform you that the cadre mem¬ 
bers of the present Hospital Branch are not meager youths and should 
not be under-estimated. We are still willing to serve under your 
leadership until the last day. Great success to you ! 

KIN SUNG NOK. 

8. Letter from compound G 51 to G 49. 

22 October 1953. 

To 

Group Chief, 

Sir, 

At this last moment, thinking that I shall have to cross high moun¬ 
tains and angry waves, I cannot help crying with sorrow. I cannot 
but feel that among us in the Battalion of the Nonsan Camp there 
were vicious cadres. I believe you, Sir, should knew well that I was 
treated as a trouble-maker by them. Even in Nonsan I know that the 
interpreter and Siberia were bad men, and this has often been told to 
you and others. Thus, I have been standing firm not to let them be 
appointed battalion leaders or team leaders. I have demanded many 
times that in Joon and Kang should be leaders, but some of our friends 
believed that Kang and I might form another group. At the same 
time, I explained my opinions to them, citing many real examples. I 



241 


don’t like to abuse our friends, but I cannot help feeling angry about 
the past. These matters are a shame to us. Where is our destiny 
taking us? I would like to advise you that the utmost attention 
should be paid to the corrupt 3rd Battalion so that it will not become 
a failure. 

I hope, Sir; that you will understand me and that this letter will 
be valuable information for you in the future. 

Yours sincerely, 

PAK YUNG CHUN. 

9. 

Anti-Communist Nonsan Branch Number 43 

Korean Anti-Communist Youngmen Group, Nonsan Branch 
Chief of the Branch: Mun Chung Ho; 

20 October 1953. 

To 

Each Team Leader, 

Subject -.—Delivery of Special News. 

According to an announcement made yesterday in Japan, the reds 
who were so blindly boisterous on Koje Island are still going on to 
their death. But these facts do not surprise us for we have known 
them all along. We must, however, feel sorrow for those who have 
thus been taken away, who have abandoned their priceless freedom 
and happiness because of their single desire to again see their children 
and parents. Compared to them, we are happy. Here is the real 
story: 

(1) Most of them more than 70,000 PW who have been repat¬ 

riated since the Armistice was signed on 27 July are now 
confined in Chin Chou Province, Manchuria. Some of 
them are in the brain-washing hospital (prison) of 
Chien Tao Province. A few of them are in various 
provinces of North Korea. They have been put to work 
as parrots of the Kreinlim. Not a one of them has been 
returned to his home. But that is only natural. We 
just hear it too late. 

(2) The communist side yesterday promised the Indian Forces 

they would explain to Chinese prisoners, but they gave 
up that plan on the pretext that they wished to explain 
to us. They should know we will never attend the 
explanations. 

(3) There will be no explanations today. 

(Translator’s note: On envelope containing above is written: 
To: 3, 4 & 7 Team Leaders.) 
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10. Intercepted letter from compound No. G 53 to G 54. 

My dear Song Han, 

I do feel that I have been and still am indebted to you. But let 
me now say that I will devote my life to fight for you. The future 
of all our friends has been greatly dimmed by Mr. “Siberia” and his 
indifference to human morale, humanity and mercy. The following 
is the order pertaining to Mr. “Siberia”, which was released by the 
branch office:— 

The order to investigate and dispose of those collaborating with 
Mr. “Siberia” has been approved by all 500. 

We are very much ashamed of ourselves for being placed under 
surveillance by cadre members and particularly of being looked upon 
as the “enemy’s running dogs”. However, I can say this much: Even 
though I may be humanely friendly, I cannot be friendly on the point 
of ideology. Regardless of the fact that I have been accused a run¬ 
ning dog of the enemy, I will, from a position of righteousness, fight 
for the achievement of my objective and return to the warm bosom 
of the Republic of Korea. 

So, please don’t worry about us even a little bit. Try your utmost 
not to have even one straggler from the 7th Battalion. If there is 
any straggler among you, he might force all of us to face death. The 
■cadre members all know that I was fighting with Mr. “Siberia” for 
several days prior to our departure from Nonsan. We haven’t met 
each other since we came to the neutral zone. 

It is quite unbelievable that Mr. “Siberia”, who hasn’t talked to 
me, talked to Mr. Myong Chull. The problem pertaining to us would 
be very simple if the present team leader is generous enough to give 
us benevolent consideration. All members of the team can now 
verify that I am, to the best of my ability, taking the lead in the per¬ 
formance of our works. 

In the near future, the discipline chief and I are likely to face 
■danger. It is not my object to become cadre. What will be my 
future if I leave the platoon because I have been looked upon as a 
running dog of the enemy? Should that happen, I must choose death 
for I would be incapable of being a member of the group. 

I can hardly imagine how the person who has spoiled my life 
by demoting me to the platoon will take the responsibility when the 
time comes for return to the Republic of Korea. If, in the course of 
our works, I have been found to have any colour of the enemy’s run¬ 
ning dog, I will be willing to choose death. 
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Although I have been given responsibility in matters pertaining 
to Mr. Siberia, I believe that cadre members of the battalion should 
hold joint responsibility. 

I am not a man who gives up easily. Never mind it. I will fight 
it out bravely to my death. 

The 20 ih October 1953. 


CHUNG KYONG. 


11. Intercepted message from compound G-53 to G-54. 

Mr. Song, 

How are you solving the accident of a few days ago. I cannot but 
be at a loss on this matter, too. I have frequently received your 
letters. I think I can understand your situation more than anyone 
among the members of the eighth battalion. I always respect you 
and I believe you are the only friend I have. I think I would be 
the first one associated with you among these battalion leaders. I and 
•Chon Eyung and Duk Sun are in the same condition. Though 
Mr. Song is our friend, I feel that you w T ould feel more friendly to us 
because you are in the other battalion. I don’t know why I didn’t 
notice the movements of the red dogs. I, one of the Anti-Communist 
youth who didn’t know of the red, was appointed a battalion leader 
and I brought disgraceful conditions to the members of the group. 
I don’t know how I can explain it. Rut it does not mean I am 
corrupt. 

Last evening I told all the members of the group about your 
speech. This morning I received the order from the branch group 
which was really a warning—"Notice to the Members of the 40th 
Battalion”. While I was discussing it with the members at 1000 
hours this morning I was promoted by the Branch. And so, I had 
to discharge him from his position. Meanwhile, as you have advised 
me, I am going to give him an opportunity to regain his honour. 
This is my opinion and I acted accordingly. But he does not under¬ 
stand me. I hope you will try to make him understand. Sometime 
in the future, when everything is settled, I will come up and see you 
to remove the misunderstanding between us. I would advise you to 
talk this over with the Branch Group Chief. 

Now you and I are in a most delicate situation. But we should 
never be discouraged. Let’s fight for the next three months and sing 
the song of victory and support each other. Our mission is not mean¬ 
ingless—It’s great. 
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How are the friends who were with me. Please guide them and 
remember me to them. 

(Sd.) Team Leader. 

The 20 th October 1953. 

12. Intercepted message from compound No. G-49 to G-51. 

To 

Leader, 53rd Team. 

As to the problem of the speaker and method of demonstration, 
I would like to make it clear to you that instructions pertaining to 
them will be issued during the course of this evening, pending to¬ 
night’s broadcast. 

Don’t let the personnel under your jurisdiction be influenced by 
the speaker matter. I hope you will wait for the next instructions 
so as to avoid any head-on collisions. 

The 20 th October 1953. 

(Sd.) Branch Chief. 

13. Intercepted message from compound G-56 to G-48. 

To 

Presbyterian Team, 

I presume that the Chinese Brigade is going to attend the explana¬ 
tions. I’m not sure of the exact number, but about 500 of them have 
already passed our Battalion area. Send us your opinion as to how 
we should act if the entire Chinese Brigade attends the explanation. 

(Sd.) MUN CHUNG HO. 

The 20 th October 1953. 

14. Words of Praise. 

Wonderful 

You have demonstrated to the whole world with your own blood 
not only our greatest anti-communist youth fighting spirit but also 
the very idea of anti-communism to the pro-communist Indian autho¬ 
rities. (This idea of anti-communism symbolizes the bravery of our 
pure race a bravery which we have inherited from our ancestors. 

It is not in vain that you have lost your precious blood. That 
blood will change into the poison which will kill all the communists. 
Meanwhile, that blood is just the same as a large quantity of rice or 
life-giving water to our people. 

Representing 4,000 anti-communists, I hereby express to you our 
praise and thanks. History will surely record that you fought bravely. 
Keep going the way toward the ruin of communism. This is the only 
way you can redeem the cost of your blood. 

I and all youth hope that you will recover as soon as possible. 

(Sd.) MOON CHUNG HO, 
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Chief, Nonsan Branch, 
Dai Han Anti-Communist Youth, 


The 20 th October 1953. 

15. 

From: The Branch. 

To: Teams 48, 50, 52, 53, 51, 55 & 54. 

Bulletin 

According to reliable sources, the communist side was so afraid 
of our strength that they begged the Neutral Nations Repatriation 
Commission to postpone the explanations until the 14th (Wednes¬ 
day) of this month in spite of the fact that the so-called explanation 
were scheduled to start Monday (today). 

The instructions pertaining to the demonstration for this morning 
will be carried out until the receipt of specially issued instructions. 
The demonstration will be from eight to eleven o’clock this morning. 

(Name of ivriter not written) 

The 19 th October 1953, 

Bulletin 

Urgent 

Anti-Communist Nonsan Branch Number 36 
Korean Anti-Communist Youth Group 
Nonsan Branch Chief: Mun Chung Ho. 

To 

Team Leaders of Teams No. 53, & 4. 

Subject:— Today’s Meeting 

The meeting of compound leaders is scheduled to be held at eight 
o’clock on the 16th. It is instructed that detailed plans be mentioned 
at this meeting and that the demonstration be cancelled. 

Added: At ten o’clock this morning, when the formation is held, 
there will everywhere be a one minute silent prayer. (This is again 
brought to your attention in order to refresh your memory of instruc¬ 
tions in the prior official note.) 

(Name of ivriter not written ) 

The 19 th October 1953. 

17. 

To 

Yong Sik, 

Since I have been dying to hear from you, your sweet letter pleases 
me as much as if I were to meet you face to face. Our friends are 
all well. Please put yourself at ease about our welfare. 



246 


During this period of deciding between life and death in this 
undesirable place—this neutral zone—we must take care of ourselves, 
whatever may happen and be released back to the breast of the great 
and glorious Republic of Korea within a short period. Then we 
can meet again and welcome the happy day and recollect my being 
charged as a PW and my restricted life as a PW. In case I will not be 
able to meet you after my release, I will be much obliged if you would 
visit my home. 

I have a great many things to tell you but I must now close this 
disorganized letter. 

May health and happiness be yours. 

I remain, 

Goodbye 

(Name of writer not written) 

The 1 9th October 1953. 

18. 

Memorandum 

No. 39 of Anti-communism essay- 
18 October, 4286 (1953). 

Branch Chief of the Republic of Korea, anti-communist youth 
party Mr. Moon Choong Ho. To: Each Section Chief: 

Subject:— Matters concerning to the demonstration on United 

Nations Day 

On subject, we have directed an offiical letter to you. Our mis¬ 
sion on the present situation is to expose the barbarity of the commu¬ 
nist clique, which is going to infringe on the freedom of human 
beings and to let them realise the justice of the United Nations 
(except the Soviet Bloc) apostles of freedom and peace. 

That is why we direct you to hold a big special demonstration, 
regarding to the present situation of each section on 24 October. 

It is our desire for you to hold the demonstration and to exert 
your best effort. 

Appendix 

(1) On receiving this official letter, you should make a copy. 

(2) Any official letter will be copied hereafter (by short hand). 

(3) Key points of official memorandum will be dictated. 

(4) If the official memorandum were missed on the way, another 
copy will be sent by the issuing section. 

(Additional)—We want the 53rd Section to play the official role 
again. 
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19. Envelope: 

To: Commander, 64th Filed Hospital Compound. 

From: Lee Hyong 111, 

1st Branch Office, 46th Battalion, 

64th Field Hospital Area, 

Republic of Korea Anti-Communist Youth Group. 

Main body: 


Invitation 


16 October* 


Commander of Field Hospital Compound, 

I wish to express my endless appreciation for your devotion toward 
the destruction of communism and, thereby, your devotion for the 
peace and freedom of the whole world. 

Your presence, if you have several hours to spare, is requested at 
the musical concert to be held in this Battalion’s area to show our 
desperate opposition to the communist explanations. 

Date and time to be held: 1300 hours, 18 October 1953. 
Chairman, 1st Branch Musical Concert, 

4 6th Battalion, 64 th Field Hospital Area. 

20. Letter intercepted while being passed to garbage truck driver 
KUM YOUNH TEAK No. 4841961. 

To: The Unfortgettable Comrades of the Anti-Communist Unit on. 

Koje Island. 

A thousand emotions crowd my mind as I write this letter to you, 
my dear friends, who will be released 100 days from now. 

Dear anti-communist comrades of high morale, it is regretful that 
my unpleasant destiny prevented me joining you in the anti-commu¬ 
nist struggle at the village of Yangnam Ch’on. 

Physically, I reside in “E” Enclosure, but spiritually I have never 
forgotten you there. Such emotions, I believe, largely depend upon 
personal considerations common to all mankind, but I must confess 
that they have also been created by ideological ties with you and out- 
training and our co-operation. 

I, who am always thinking of you, firmly believe that you will 
retain strength enough to easily overcome the difficulties of the next 
100 days. The cloud in my thinking seems to clear away when I 
anticipate the day of triumphant joy of our return to the Republic 
of Korea. I will sing the song of victory with who have so success¬ 
fully achieved your cherished desire by opposing the communist 
explanations at the risk of your lives, and under the guidance of our 
present group leader and of all our leaders, and under the flag of the- 
Anti-Communist Youth Group which has united us into one. 
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My very strong bind with you has been temporarily cut, but live 
with a gleam of hope that I will see you again after 100 more days 
•of detention. 

My dear comrades! I appologise that I did not better guide 
you on Koje Islands. My conscience hurts that did not more warmly 
live with you in greater respect of your human rights. 

Dear friends ! You may have already been informed by the next 
•compound, or by your present leaders, of the current situation. The 
communist explanation work has not yet started and the commu¬ 
nists persuaders have met the anti-communists desperate opposition 
to the explanations. I think they will, in the long run, come to the 
point where they will not begin their explanations to us, and of neces¬ 
sity give up the idea. They will consider it wise to stop and, there¬ 
fore, we may not get their explanations. 

When I organized the combat unit and made the speech at 1-B, 
I assured them that even the Neutral Nations were our enemies. Bar¬ 
barous Indians have killed our comrades. We have come here, not to 
hear the explanations, but to demonstrate our free will according to 
the official notice of our president. He has never told us to listen 
to the explanations. He didn’t approve the ceasefire, either. The 
Neutral Nations are the fellows who came to Korea to be faithful to 
the articles of Armistice Agreement which was not even approved by 
the Republic of Korea. 

But we are not isolated, nor are we at a disadvantage. The excit¬ 
ed demonstrations in the Republic of Korea and the Republic of 
Korea’s strict warning to India were made because of India’s killing 
of the anti-communist fighters. 

By the protests of America and the free world, India presently is 
being severely attacked for its pro-communist activities. The situa¬ 
tion on our side, I am sure, will always be favourable to us. But 
should we meet with any grave situation, the Republic of Korea will 
not abandon us. Demonstrations are now being held in Seoul and 
throughout Korea. Their slogans are, “Drive Indian Forces out of 
Korea”, and, “Release the Anti-Communist PW.”. 

My dear Anti-Communist friends from Koje Island, you must do 
your best in the struggle so that you will be behind no one. Let us 
build a tower of victory on this plain of desolation by mercilessly 
fighting against the enemies within and without. Let us return to 
our fatherland Republic of Korea triumphantly singing the victory 
song. For that day and for the day we again meet, you must overcome 
the impending hardships. Respect our mutual love and let us unite 
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together. By so doing, we will win the final victory, a fighting 
victory. 

Oh ! my unforgettable and real friends, let’s meet in Seoul on the 
day of our release. 

This letter comes to you with the compliments of your Sovmer 
group commander, O UI SONG. 

All the men of the group who came here with me are in good 
health and fighting well. I work in the present group headquarters. 
KIM SI PONG and KIM NUNG IK are also here with me. 

SONG. 

The Ibth^October 1953. 

Added: To the Cadres, 

Please let me know which enclosure Mr. Lee Chi Su is in and who 
was the battalion leader of the branch group (Compound F and Com¬ 
pound E) at the Nonsan Camp. This is requested by Mr. Han Un 
Song, the chief of our branch. I would like you to find out this infor¬ 
mation from the adjoining enclosure. The special note to the cadres 
is not enclosed because I am in a hurry, but I will send it next time. 
I hope that you will without fail give me a reply. (Please also en¬ 
close the present cadre’s organizational roster and the system diagram.) 

21. Letter intercepted while one of the PW fatigue party was try¬ 
ing to hand over to the Driver KUM YOUNG TEAK, vehicle 
No. 4814961 (USA) detailed for carrying night soil. 

“ (This investigation is secret.) 

This man worked in Camp 93 Hospital on Koje-Do. From inves¬ 
tigation it has been determined that he was unkind to patients in the 
hospital and that he deceived the Americans by admitting communist 
prisoners to the hospital. And he was graduated from high school, 
too. After being transferred to the mainland he joined “Kurupa” 
activities in Kwangju Camp. 

Finally, this man should be classified “C”.” 

22. Intercepted message from compound No. G-48 to G-50. 

To: Leader, 7th Team. 

In connection with liaison problems, we can hardly communicate 
with you through the 3rd Battalion. So, we request you to direct 
communications to the 7th Team. We hope your team will post 
a regular signal man at the base of the flagpole platform who will 
carefully watch and receive signals. 

Method of Communication: when sending any document to your 
team, contact will be made by waving cap in the vicinity of the latrine 
118 M of E. A. 
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-until your team recognizes our signal. As soon as we have received 
your recognition of our signal, we will throw you a stone. The same 
method will be used when you send documents to us. 

Immediately upon receipt of this document, it is requested that 
you promptly reply and state in your reply whether or not this 
message has been safely received by your team. 

Branch Office; 

The 15 th October 1953. 

23. 

A Protest against Explanation 

All of us anti-communists, express our hearty thanks to Indian 
Government and its soldiers that make every effort for the sake of 
lasting peace, freedom and human right under UN’s banner, and 
that treat us humanely, kindly, lovely. 

Giving solemn promise to plan friendship more than ever, to enter 
into connection with you closely, we appeal our heart to you. 

You might understand already that all Koreans struggled against 
communist invader by having sent your field hospital into front line 
of Korean War, and having done your best. 

Wiien your Government proposed Indian plan of eight articles 
for PWS’ free repatriation, your previous plan was refused by red 
side, your Government and our heart burnt with great indignation. 

In such surroundings, that we had been moved into here Neutral 
Zone, that our enemy, Communists explainers appeared before us, and 
try to explain against us is not only unjust but also action ignoring 
our human right. 

We experienced and saw with our eyes that communist deceived 
and deprived peaceable people of property and that buchered demo¬ 
crats. 

At last they provoked the Korean War on 25th July 1950, and sent 
people compulsorily irrespective of age. But we cast away weapons 
and came over to free nations as we were anti-communists objecting 
tyranny. We cannot forgive to meet communists who persecuted ana 
buchered our family. 

Therefore we boycott communist explanation with death. Our 
future is to be decided by ourselves. Nobody can interfere. 

We offer such a protest against communist explanation as above 
with sign in blood. 

October lAth 1953. 

From all anti-communist of 48 camp. 

To Chairman of N.N.R.C. 

24. Resolved sentence sending to the Chairman of Neutral State 
return committee. 



251 


We heard exactly the delivery about communists persuasion that 
in the position of neutral state, you told anti-communists’ representa¬ 
tive yesterday. 

In anti-communist youths’ resolved sentence presented already on 
23rd September, and the protestant sentence of bloody sign, present¬ 
ed already on 28th September. We represented that we oppose 
communists’ explanation, and excluse communist persuasive party’s 
seeing originally. We wish you to inspect it again. 

All anti-communist youth oppose communist’s explanation for 
our lire. 

We will settle like communist the man. 

Who export us communist persuasive party’s seeing. 

If you will add us the word, order and constraint containing 
communist persuasive party’s seeing. 

We shall quarrel with you for our life. 

We hope what authority of India will not ignore our right of 
person and our pride, and will not insult our reason. We hope too 
what you will work with justice and humanity. 

October 14 th. 1953. 

G Enclosure 52 compound. 

All Anti-communist youth in 52 compound together. 

Representative of 52 compound , 

LEE GI SOO 

25. 


Summary Translation 

This is a letter written by the first company military officials in 
D25 compound Lin Chaw who is undergoing treatment for his 
wounds in the 26th Hospital. The Summary translation of the 
letter is as follows:— 

“You have shed your blood on behalf of us. ‘Anti-communist re¬ 
sist Russia youths’. You got wounds at the hand of Indians who 
have only false neutrality and are running dogs and cruel supporters 
of communist bandits. We are all much concerned about you. As 
our freedom is at present restricted by the false neutrality of Indians 
we are unable to go to the hospital to comfort all of you but we hope 
that will soon recover from your wounds and return to our battalion 
and then we can all return to free China—Taiwan.” 
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Translated. 

V KUMAR. 

13 October 1953. 

26. 

To: 

Chairman of Neutral Repatriation Committee. 

12, October 1953. 

Friendly General, 

All of us anticommunist except about sixty betrayers who escaped 
into the hand of communist these days since we have been here, refuse 
to meet the communist explainers with desperate courage. 

We thank you and members of Neutral Repatriation Committee 
for their endeavour to complete voluntary repatriation. 

Today we have received guide and rule about communist explana¬ 
tion issued by order of the 9th article of the enterprise of Neutral 
Repatriation Committee, the addition of treaty of armistice. 

We are sure some of this issue lost impartiality and inclined to 
communist explainers. So 1 am sure that this issue is off the treaty 
and fear we would lost our human rights and free will by this forced 
request so now I protest you against this issue by agreement of the 
article of the treaty. 

After reading it all of us fear Indian Troops would force us with 
arms to receive the communist explanation. We believe that issue 
only help the communist explainers and deprive freedom from us. 
We cannot understand these 23 articles had been printed by Neutral 
Repatriation Committee. 

Frankling speaking I cannot believe that Neutral Repatriation 
Committee would publish such partial issue. So now I lay bare the 
partiality as follows: — 

(1) Neutral Repatriation Committee threaten us by the 4th Arti¬ 
cle. It says that every behaviour had been prohibited that will 
obstruct the progress of the business of Neutral Repatriation Com¬ 
mittee. 

I wonder and can’t understand the 4th article because Neutral 
Repatriation Committee admitted our right of refusing to receive 
communist explanation but on the other hand Neutral Repatriation 
Committee says that. PW should sit on the chair at the room and 
take explanation, I am sure this saying is partial and lost neutrality. 
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(2) We can’t understand the 5th article. Because by threat and 
force Neutral Repatriation Committee tried to talk us to receive 
explanation. We are too hopeless to read the 7th article. 

(3) Neutral Repatriation Committee don’t admit the right of us 
that nobody can force PW to receive explanation. We don’t praise 
the member of Neutral Repatriation Committee who always stand 
by communist explainers. You must pay kindness to poor prisoners, 
too. It is out of treaty that every PW should receive explanation. 

(4) I fear that Neutral Repatriation Committee have admitted the 
communist explainers to force or threaten us to bring back because 
Neutral Repatriation Committee prohibit the U.N. partakers to inter¬ 
fere communist explainers who will threaten PW, after reading the 
13th article. 

We can understand quite well the partiality of Neutral Repatria¬ 
tion Committee because Neutral Repatriation Committee give the 
Communist explainers right and an opportunity to threaten us with¬ 
out interference from the UN partakers. 1 wonder if you are Neutral 
if you don’t admit the UN partakers to partake at the explanation 
and after communist explanation threatened us to be obedient to them 
it is no use for us that if the partakers of the UN propose trouble to 
Neutral Repatriation Committee about Communist explainers threat 
to us. Can you understand that we fall into poor situation that will 
occur from the unneutrality? 

(5) The 16th article says that the communist explainers could 
ask everything to PW but on other hand it says that members of 
Neutral Repatriation Committee or the UN partakers must make 
known to us the right of refusing to answer to explainers if the 
explainers directly or indirectly threaten or force us to answer. 

We believe these talks can be used only to a baby and it too foolish. 

I wonder if you are understanding a vocabulary of threat. 

It is true that we have no duty to answer about asking of explainers 
but the 16th article says that the Communist explainers can ask 
everything to PW, supposing at explanation for instance; where is 
your home? (PW's home) if you (PW) do not come back; your family 
will be killed then the hearer (PW) would happy or unhappy he could 
be obedient to them and come back. 

Have you ever thought such a communist trick? 

We can’t express our free will before explainers. 

Can you admit communist explainers threat about us as a man of 
Neutral Country? 

You must restrain the business of Communist explanation and 
stop threat. 
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(6) The 20 article says that all prisoners shall separate into com¬ 
pounds among them who will refuse to meet explainers and who will 
agree to go back and who will refuse to go back after explanation, 
this article make us fear and have us force to be obedient to com¬ 
munist explainers. 

So I have mentioned as above. 

We have manifested sometimes we are obedient to Indian 
authority by treaty of armistice and Geneva Convention since we have 
been here. 

We have been obedient to your order. It is unhappy for you to 
declare such a foolish and threatening issue to us. 

So I as the representative 484 in number, protest you about your 
guide and rule of communist explanation, having told about the 
guide and rule of explanation. 

(1) We declare this guide and rule of explanation is one kind 

of threat to us that stands to help communist, so we do 
not admit it and none of us are in obedience to it. 

(2) As long as Neutral Repatriation Committee has such a pro¬ 

communist behaviour, we boycott to receive explana¬ 
tion with desperated courage. 

(8) We request the amendment of the issue about guide and 
rule of explanation that keep our right of free will. 

Representative of the 50 th camp 
SONG JUNG TAIK. 

27. From: Enclosure 13, Compound No. 3. 

Dated 12 October 1953. 

To: Secretariat N.N.R.C. 

(1) We escaped from behind the Iron Curtain three years ago, as 
the communists had enslaved our country and sold it to RUSSIA. 
We consider CHU and MAO the biggest tyrants in our history. Even 
before surrendering we had decided to denounce the communists and 
sworn to go to Farmosa. 

(2) The communist explainers have chased us here and intend to 
deceive us to return to the state of torture. We must prevent this. 

(3) We have received the Rules Governing the explanations and 
instructions on 12 October 1953. We protest against article 20 which 
segregates our companions in different places and weakens our forces 
and characters. We shall be subjected to deceitful communistic pro- 
poganda. The trick of the communists are already known to the 
world. 
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(4) We like the impartial and neutral attitude adopted by the 
NNRC and appeal that you consider our application. 

(5) If there is amongst us any who wishes to return to the rule of 
MAO and to his death, we will obey you. But there is no one 
amongst us, or in the world, who wishes to die. We want our 
existence and believe “No freedom, rather die’’. 

(6) It is evidently a Communistic trick to disband our forces by 
•segregating those who have been explained to but do not wish to be 
repatriated and those who have refused to attend explanations. That 
is why we oppose the contents of this para. 

(7) If this is implemented we shall put up a desperate fight against 
the communists. 

(Sd.) 

Anti Communist PsOW. 

28. To: HOW SAN. 8th Battalion Commander. 

I am writing this letter of remembrance you with trembling hands, 
feeling ashamed and also apologising to you, devoted anti-communist. 
I am telling you our real and pleasant situation. 

Pardon me. On 21 September before being released from the 
hospital I have fulfilled my duties for the organisation. 

I contacted the Chief of the American Hospital and Indian 
representatives, telling them the truth for the last 4 or 5 days. 

They then gradually accepted me, saying that I would be released. 
One man from our battalion told me to go in, so I was obliged to get 
in. 

On 29th they said that we would be back to this camp, if we want 
to return. The number of persons who wanted to get in from each 
battalion were If). 

In order to return we were told to get in the vehicles, then were 
taken to jail in PUSAN (S) Camp 41, without any reasons, so were 
very frightened. We sent a letter of petition to the Chief of E Camp. 
We decided to starve while in this camp. Ten O’ Clock in the 
morning on 30th we offered the letter of petition to the Indian Officer. 
After a while he brought the letter back saying he was not 
responsible for our starving. About 5 P.M. the acting Adjutant of 
E Camp called on me and said he would send us to our camp thus 
complying with our wishes. So having a doubt about the Indian 
Army, we were forced to ride on the car. 16 of us were in doubt, 
because we were not notified as to our destination. 

They even violated article 45 of the Geneva Convention, that is 
why we could not help but get off the car. When we got off the car 
a number of Indian Officers came and beat us very seriously in front 
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of the Indian Camip located in the Demilitarized Zone. The rest of 
us (16 men) were unspeakably beaten and injured by many of the 
Indian soldiers and a man by the name of Chang Sung Kum, who- 
was in HON HAN 3rd Battalion, was later missing. 

We think that he was killed by the Indian soldiers, as a matter of 
fact, we were hand cuffed and put on cars which started with. We 
pledged to die together so prayed to God. 

We were then put in the 11th jail B Camp beside the Central 
railway after passing them the Chinese Brigade located about 3 miles 
North from the place where we were caught. 

We made up our minds to meet together, if we were not killed,, 
and at night we could not sleep. In the jail were 36 Chinese anti¬ 
communist youths plus the 16 of us. 

On 1st October, when the Indian Red Cross visited us to adminis¬ 
ter medical treatments I and Pak Koob young and Cho Sung Ho- 
who came from 3rd Battalion, was hospitalized. So I am now in the 
45th Headquarters Hospital, leaving my young brothers and women 
friends in the jail. At present, Kim Chung Sun, Ha Chong Koo and 
Pa Man Kop are detained in the jail, plus two in the hospital. 

Though I recovered my health, I am always worrying about the 
man in jail. When I was released from the hospital, I reported the 
accident to the Republic of Korea, the true story of the accident, and 
hypocritical behaviour of the Indians, through a social interpreter. 

As there were friction between us and the Indian Officers, I felt 
it hard to be released from hospitalization. But on 6 October at 9 
p.m. Indian Reds wanted me to come out, so I kidnapped him and 
took his hat off and kicked him out. Then I petitioned. On 6th 
October I got information that the Battalion C.O. would visit the 
hospital to pick those men that were to return to the camp. So I 
expected him to pick me as soon as possible but on the other hand I 
believed the problem of 13 men in jail was a problem at any rate. 

We cannot trust India. If the problem in jail is not solved then 
there would be no solution for us. I am going to stay as a hospital 
member for the time being, under the impression of my being 
released from the hospital. Members of this Battalion who are in the 
hospital are all well and awaiting the return to battalion. I do not 
know exactly how those in jail are getting along. Awaiting the 
earliest solution and cooperation. May every body in Battalion be in 
good health. Praying continuous struggle for the explanation period. 
End. 
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7 th October 4286 (1953) 


Members in jail 1 ith jail 

B. Camp 

In hospital 5 
Special agent 

4 Chae Ha Young 
Pak Koo Byung 

55th Bn Kim Chung Sun 

33218 

Ron San 8th Bn 

,, Ra Chong Koo 

62382 


„ Pak Man Kap 

j 578 i 


48th Bn Chang Sung Kun 

4*235 

Missed 

„ Baik Chan Hyun 

47203 

Ron San 

„ Kim Dae Sik 

I 55°5 

3rd Bn. 

52nd Bn Kim Yung Sik 

121914 


„ Han Chang Kun 

13653 

Ran San 

,, Yoo Has Byun 

20912 

5th Bn 

„ Pak Tae Kuk 

2281 


53rd Bn Bak Sun Bo 

18804 

Ku Jae Do Bn 

54th Bn Sun Kun Kun 

*39576 

Ron Son 4th Bn 

„ Bang Byung Yup 

57229 

S -4 Chief (Signature). 


29. This following leaflet was thrown out wrapeci around a stone 
from compound Cl3 towards a POW working party which had come 
out from C 14. 


Summary Translation of the Printed Leaflet 
“We UN troops are giving you assurance that we shall do what 
we say to you. We came here to protect the Republic of KOREA 
and repulse communists aggression. We accomplished our work, 
saved Republic of KOREA from the Communists and were preparing 
for peace when you all came over to our side and appealed to us to 
regain for you your freedom and not to send you back to communist 
territory. We agreed to your request as we believe that everyone 
should have the freedom to decide his future himself. The com¬ 
munists insisted that whether you like it or not all must be returned 
to them. Only because of this hinderance we fought for 19 months 
more and obtained ultimate victory. Now all of you will become 
free men and go to any place you chose to go. During these 19 
months we have paid heavily for our righteous stand. More than 
106,000 men of free world had either died or were wounded. These 
people have sacrificed their lives of their free will in order to gain 
freedom for you. These people who sacrificed themselves for you had 
never seen you and came from US, BRITAIN, CANADA, AUS¬ 
TRALIA, TURKEY, KOREA etc. Five people sacrificed themselves 
to save the life of one of you. We should not forget the high price 
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for freedom paid by these men. Therefore whatever we tell you is 
what we believe. These people have sacrificed their lives for the 
highest principles of humanity. 

We have made every effort for you during the last 1 \ years. We 
will still not abandon you. After you have obtained freedom we 
shall still help you to go to free China. Taiwan and become free 
people and start your new life again. 

We do not want that you should reply to us by your blood. We 
only want that you should return our confidence by your sincerity. 
You must express your heroic feelings which will be respected by the 
whole world. By real facts you should show to us that our confidence 
in you was not misplaced. 

We have brought you to the part of freedom, which you have 
yourselves seen. You should continue to remember firmly that so 
many people sacrificed their lives for your freedom during the last 19 
months. You should firmly uphold your resolve for freedom. This 
is your only responsibility and only in this way you could repay the 
sacrifice made for you.” 

30. Below is the Translation of letter sent by lsi Lieut. UI (Camp) 
Group No. 8 to other Groups of ‘‘Anti Communists” PW. 

Summary Translation 

The four characters at which the fingers are pointing out mean 
‘‘Communist bandits must die”. By the side of the plan there is a 
verse saying the Communists are opposed by four classes (Soldiers, 
Farmers, Workers and merchants), four seasons, four seas, four direc¬ 
tions etc. 

The letter says that before the PW came to Neutral Zone the UN 
friends had told them that TAIWAN Government was planning to 
counter attack the Chinese main land with the help of UN. They 
also said that Anti-Communist guerillas on the Chinese Mainland 
are very active and are gaining strength. PsW were also told that 
communists were in reality weak and if they saw their representatives 
they should abuse them. 

Secondly, the letter informs that every afternoon each group 
should send a representative to the hospital when they can exchange 
news and views among each other and also with the representative of 
UN troops and the teacher from TAIWAN. 

Thirdly, the anti-communist PW should keep a diary of daily 
events giving details of Anti-communist movement and happening 
inside the camps. The representatives of UN troops would like to 
publish such things throughout the world. 
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Fourthly, PW compounds should collect stones to beat the com¬ 
munist bandits where they see them. 

81. 

Republic of Korea Anti-Communist Youth Group 
Office of Nonsan Branch 

Anti-Communist Nonsan Branch 19; 

6 October 1953. 

Subject.—.R equest for statistics on members and list of arriving 
and departing personnel 

To 

Leader, 4th Team. 

It is requested that a statistical accounting, as of 6 October 1953, 
and a list of arriving and departing personnel be drawn up, according 
to the following forms, and forwarded to this branch. This report 
will be submitted only when the next meeting of responsible per¬ 
sons of compounds is called. However, when requested by this 
branch, the report shall be submitted immediately by hand signals, 
prior to the above mentioned time. 

Statistics of members Departing Personnel Arriving Personnel 


No. Des- No. of Remarks No. Member- P.W. Age Present Remarks 
crip- persons ship card No. address 

tion No, 


Toal per¬ 
sonnel at 
time de¬ 
parture 
Nonsan. 


Hospital 

cases 


Deserters 


Others 


Arrivals 


Present 

Total 


1 Note. —The remarks column will contain information on hospitalization, 
desertion, and departure, together with the date of each. Description of 
diseases is required for hospitalized cases. 
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Translator's Note.— Three additional sheets are the same, with 
the exception o£ addresses. These three addresses are: 

Leader, 2nd Team 
Leader, 8th Team 
Leader, 53rd Team. 

Clipped to the above four (4) sheets of paper was one (1) identi¬ 
fication card. The writing on this card is translated as follows: 
Front: Membership Card 

Republic of Korea Anti Communist Youth Group 
Reverse: No 124383 

This is to certify that the person below is a member of 
this organisation. 

Permanent Address: Haeun-Myon, Yong gang-gun. 

Pyongannam-do 

Present Address: Same as above 
Name: Im Nung Sam 
Born: 15 February 1917. 

Date of Affiliation: 15 February 1953 
Position: member 
Issued: 26 August 1953 

Issued by: Koje-do Branch, Republic of Korea Anti Com¬ 
munist Youth Group. 

Translator’s Note.— Reverse is stamped with official stamp of 
above organisation. The left of the reverse side shows the Korean 
Peninsula upon which are drawn the two characters meaning “anti¬ 
communist”. 

32. Letter from prisoners of 35 Camp handed over to Garbage 
Vehicle Driver. 

I hasten to inform you that I write with much indignation about 
the fatal wounding of our friends. 

How diligently are you striving to raise the spirit of our associates 
and to guide their fighting spirit? 

We of the 1st Team left Nonsan on 22 September and arrived 
here in the Neutral Zone around 1600 of the same dav. 

In our own minds, we have raised our spirit and our pulse has 
been beating rapidly. In front of the puppet army’s generals we 
have demonstrated ourselves as anti-communists. 

When we entered the camp, we found South Korean and Free 
Chinese flags, symbols of freedom, waving high in the sky. Waves 
of small flags, too, welcome us and our emotion and excitement was 
irrepressible. All this made us shed tears of joy and greatly en¬ 
couraged our burning spirit. 
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As soon as we arrive—we had no time to recover from the diffi¬ 
culties of the trip—we were separate from the branch organisation. 
So, we have been uneasy. Ever since then we have been searching 
for a method to establish contact. Fortunately, a few days ago we 
discovered a communication route. So, I submit this report to you 
with great pleasure. 

We are not sure of the details but we have heard that they took 
the demonstrations to be riots and opened fire, killing several men. 

We know well that this is an illegal act and that it violates the 
Agreement and our free will. 

We have to protest to them immediately and act in concert with 
each other. We think it is necessary to declare our firm attitude 
toward them. 

We propose to establish a communication network among us in 
-order to maintain the privileges of our organisation and to preserve 
the procedure of contact with the Custodial Forces. 

If the Custodial Forces do not ease their armed oppression of 
our demonstrations to oppose the explanations with desperate 
courage, we think the only counter measure left to us is to break out 
of this custodial and escape from the Neutral Zone to our ‘home 
country’. 

We believe that in so doing we shall be able to gain our honour 
and to be most effective in exposing completely the tyrannical gov¬ 
ernments of the communists to all the nations of the world. 

Our team is planning a ‘thrilling scene’ like that mentioned above 
and expects that each enclosure will respond to it. 

We should consider carefully outside influence and the prospects 
of expression of our free will. We are going to thoroughly devise this 
plan. 

This letter is submitted to you in order to reach a common and 
consolidated method which will be ratified by the branch organisa¬ 
tion. 

The above covers today’s report. A detailed report will be sent 
to you at the next opportunity. We await your early reply. 

We hope this letter finds the chief and cadre members of the 
branch organisation in the best of health. 

4 October 1953 

Yours truly, 

NUN SANG HUN, 

Former Nonsan lit Team Committee . 

Enclosure ’E’ Compound 35. 

To: Chief of Branch Organisation 
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Translator's Note.— Writing on envelope containing above is 
translated as follows:— 

To: Former Chief of Nonsan Branch Organisation 
From: Committee of 1st Team. 

33. Statement of IDO CHENG KANG No. 704015 dated 26 Sep¬ 
tember 1953. 

At FUSAN last week the ring leaders in my camp suspected me to 
be a communist desirous of repatriation to China. I was working in 
the hospital and had objected to the practice of forced tattooing of 
prisoners. I was severely beaten and received many wounds. I was 
saved only because I screamed loudly and ran and fell down on the 
fence. On hearing my cries for help an American sentry fired a 
round and the plotters ran away. I was sent to the hospital and soon 
was brought to the POW hospital in the demilitarised zone under 
Indian custody. 

Yesterday in the hospital the people recognised me. Some KMT 
agents held a secret meeting and plotted to kill me in the night. I 
saw them writing a letter to another ward informing them of their 
design. I asked for help from the American doctor who sent for an 
Indian Officer. The Indian Officer asked me whether I wanted to go 
to CHINA. I could not give any reply as the American doctor was 
present and I was afraid that I may be killed if others know about it. 
When the American went away I told the Indian Officer that I want 
to return to Communists. 

Many PsOW in the hospital would like to be repatriated but 
they dare not say so because of fear of Americans and KMT leaders. 
At the hospital there are two Chinese UN personnel who are work¬ 
ing as interpreters. These Chinese formerly worked for C.I.E. and 
used to carry on pro-KMT and US propaganda in POW camps. They 
are probably sent from TAIWAN. Yesterday noon time an American 
doctor (a Captain) who came to make enquiries regarding some inci¬ 
dent between a POW and an Indian soldier told the PsOW in surgical 
department that they could beat the Communist representatives 
when they come but they should not beat their own men. 

People from various compounds come to the hospital for medical 
inspection or treatment. While in the hospital they exchange mes¬ 
sages and information between different compounds. Meetings are 
also held every day in one of the hospital tents and no one is allowed 
to go in during the time of the meeting. The hospital serves as a 
measure for liaison between different compounds and also with UN 
representatives. 



26a 


Various POW compounds have decided to kill people who may 
express a desire to return to China. They are resolved not to listen 
to any explanations and resist the Indian Troops if force is used. 

In CHEIFU island POW camp many prisoners were killed who 
wanted to return to CHINA. The bodies were thrown down in deep 
trench latrines. Some people were hanged and it was said that he had 
committed suicide. Some were killed while bathing in the sea and 
were reported to have been drowned. 

WANG SHUIN CHIEN ( ) is a leader of one lien (one group 

of 10 to 50 people). He beat and killed several people. Here he is 
somewhere near compound-B-9. He beats drum and blows bugle. 

Recorded by me 
(Sd.) V. KUMAR. 

26 September 1953. 

Petition 

34. We are thinking it as a great honour that have opportunity 
of offering our petition to you Neutral Nations Repatriation Com¬ 
mission which are controlling Anti-Communist Youths. 

We were transferred here Neutral Zone according with Armistice 
Agreement against our wishes. 

During last five years when we had been North Korea under Com¬ 
munist Dictator. We had lost all our fundamental human rights and 
freedom by Communist fellows’ untruth and violence. 

So we always yearned for free Republic of Korea, but we had 
unfortunate position that could not escape from iron curtain owing 
to unhumane and cruel defence of communist fellows. 

Therefore we claim it is actually useless that Communist repre¬ 
sentative going to explain those who had a life-and-death fight against, 
since had been North Korea but were forced to army after communist 
aggressor caused disturbance of Korea or as a civilian status in spite 
of directly fought against communist troop and unfortunately were 
detained to UN side. 

We claim and claim that it is no use explain to us whom were 
anti-communist, are anti-communist, and will never be communist. 

Though communist not only does not reflect their past unhumane 
action but also going to try to invite us. Anti-Communist Youths 
by fine words, it only result show their crime (all over the world) 
that communist trample on holy human right. 

Though communist fellow intrigue give us mental trouble over 
long time, their strategeous will be broken because the more they 
intrigue in order to change our mind the more hate for communist 
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and anti-communist will occur. We are thinking the radical pur¬ 
pose of your commission is protection the liberty of human rights, and 
in order to carry out your purpose the guarantee freedom of one’s will 
should be exit. 

Even though we are now in Demilitarized Zone and under your 
control power against our wishes, we have no wishes at all to receive 
any explanation. 

Our anti-communist will is already decided fact and we would 
rather choose death in the free Republic of Korea than repatriated to 
behind the iron curtain North Korea. 

So we inform you we will refuse such an explanation to the end 
that hereafter communist representative will have by force. We hope 
you deal with this problem. 

Lastly we are confident that your commission will not ignore our 
wishes. 

25 th September 1953. 

Enel. E Compound 36. 

Representative Lee Kun Sill,. 

35. Statement by Sgt. WANG HASIN, POW, No. 704755 from 
Compound D 31 on 24 September 1953. 

Communication between POW Camps 

The various POW compounds can easily communicate messages 
among each other. Communication is made through signals by flags 
or blowing of bugles. Written messages are also sent through trained 
dogs in same compounds and also by members of different compounds 
who may go out of the compound for some work or to consult the 
doctor. 

Demonstration on 25 September 1953 

Before the POWs were handed over to the custody of Indian 
Force they had been trained to organise demonstrations against expla¬ 
nation teams sent by the communists. They were told that on 25th 
September 1953 they should organise a powerful demonstration 
against the explanation teams. The spies from Taiwan had organised 
this training. The POWs have now an organised plan to demon¬ 
strate on 25th September morning simultaneously in all compounds. 
They will make a demand that gates of 10 compounds in an enclo¬ 
sure should be open and they should be given freedom to hold meet¬ 
ing of leaders of various compounds. This demand they will make 
in order to have an organised strength of about 5,000 people to enforce 
•demands; can well control any dissendients who may wish to return 
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tions taking place and will also enahle the leaders to have easy com¬ 
munications with US agents outside the camps. The demonstrations 
will also be to demand that if explanations take place at all they 
should be given to whole groups whp will go together without giving 
an opportunity to individuals to make a free choice alone. 

The demonstrations may also try to kill some people who are 
suspected of desiring repatriation and are being kept under strict 
surveilliance. This may be done to strike terror in those who may 
be vacillitating. 

If demands are not met, it is likely that demonstration will take 
an anti-Indian turn. They will write slogans against Indian, throw 
stones on Indian soldiers and cut wires to come out of the fencing. 

Such demonstrations will be held everyday dating from 25th Sep¬ 
tember 1953. 

Organisation in the Camp 

The POWs are organised in small sections of 8 or 9 people. A 
group of 50 makes a ‘Shad Tued’ of 100 to 200—a “Chung Tuei" and 
of 500, a ‘Ta Tusi’. Each unit has a Leader and Deputy Leader. 
The leaders keep a strict control over everyone. Before the POWs 
were sent into the custody of Indian Troops, the agents from Taiwan 
had carried out the election of leaders of various units. 

Taiwan Propaganda 

Agents from Taiwan had carried out extensive propaganda in 
POW camps. They gave lectures against communism, distributed 
propaganda literature in huge quantities and organised training 
classes for taking measures to prevent anyone from returning to 
Chinese mainland. They even taught people how to kill those who 
expressed a desire to be repatriated. Such people were to be strangl¬ 
ed and a letter left in their pockets saying that they had committed 
suicide as their longing for returning to Taiwan had not been ful¬ 
filled. 

Before the POWs left the Cheiju Island for the demilitarized 
Zone. The Taiwan Government had sent two groups to instruct and 

train them. One group of 12 people was led by NI Wen Ya (.) 

and the second one of 6 people was under (Fang Chito). These 
groups included people from Taiwan foreign office, local government; 
K-MT Party Headquarters etc. They told POWs that everyone must 
return to Formosa and NO one will be allowed to go back to main¬ 
land. If any one returned to Chinese mainland the communists will 
kill him or ampute parts of his body which were tatooed with Anti- 
Communist expressions. They gave training as to how prevent the 
118 M of E, A. 
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communist representatives from giving explanations and to beat them 
up. The POWs when asked any questions by representatives of 
N.N.R.C. should not give any answer but merely say that they want 
to go to Taiwan. Each POW was taught to write the words-‘Tai 
Wan’. Group leaders were told by KMT agents that if they found 
the situation delicate and large number of people expressing desire 
for repatriation, they should immediately beat the Indian troops and 
try to break out of the fence so that confusion may be created. 

U.S. Propaganda 

The American authorities not only gave a free hand to Taiwan 
agents and sources but also rendered all assistance. Colonel Hanson 
(?) Chief of C.I.E. came to Cheigu Island from Tokyo a week before 
the armistice was signed. He told POWs that the Indian troops in 
the demilitarised zone could not coerce them and they could do as 
they liked. India was neutral so could not use force against them. 
If Indian used force or interfered in their activities they could request 
them to refer the matter to U.N. United States will take immediate 
action to publish in newspapers that India was unjust, cruel and hard 
and treated the POWs in an inhuman manner. 

Miscellaneous 

The POWs have hidden some shovels, knives given for cutting 
vegetables etc.; in order to use them when they want to kill some one 
who wishes to be repatriated.- These things have been either buried 
underground, placed with a wooden floors of tents or hung inside 
latrines. The leaders inside the compounds have perpetrated a reign 
of terror and so no one dare say that he wishes to be repatriated. The 
anti-communist organisation inside the compounds is very strong 
and do they have a hold on the majority of prisoners. 

Recorded by me, 

V. KUMAR. 

24 th September 1953. 

36. Letter dated 20 September 1953 to Chairman from POW, 
NUNG SAM, REPATRIATED ON 10 September 1953. 

To 

Honourable General Thimayya, Chairman, 

Neutral Nations Repatriation Commission. 

Delighted with my success of escaping from that fearful misfortune 
of forcible detention, I pay my deepest respect to your glorious efforts 
to carry out the lofty mission of repatriating prisoners of war in con¬ 
nection with the peaceful cessation/conclusion/of the war in Korea. 

Your Excellency Chairman, 
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As you presumably still remember, I am one of the Korean 
People’s Army captured personnel who returned to their loving home¬ 
land on September 10, 1953, when the American detaining authorities 
transferred to the custody of the Neutral Nations Repatriation Com¬ 
mission those captured personnel who had been forced to refuse to be 
directly repatriated by a series of malicious intrigues. 

I write this letter because I think it might be helpful for the func-> 
tion and human activities undertaken by the Neutral Nations Repat¬ 
riation Commission to expose to your Commission inside stories of 
the forcible detention launched by the American imperialists which 
had forced me and my comrades to be in that intolerable position of 
eternal slavery so that all the prisoners of war may regain their own 
liberties and their families and friends may not be shocked again. 

Apart from numerous crimes committed by the American Mili¬ 
tary authorities against the prisoners of war, I am going to tell you 
only about a series of their criminal actions with an attempt to detain 
forcibly under the pretext of “voluntary repatriation” the captured 
personnel who are anxious to return home. 

On April 8, 1952, in Compound No. 93 in which I had been 
detained there started an operation of interview and interrogation for 
the purpose of coercing the prisoners of war individually to refuse the 
repatriation. For instance, at the end of March, American detaining 
authorities segregated approximately 1,200 prisoners of war insisting 
upon direct repatriation from 3,200 men interned in compound 
No. 93. Those segregated prisoners of war thus underwent brutal 
tortures and prosecutions day and night without interruption. Orl 
the night of April 7, American camp authorities mobilized more than 
300 members from the so-called Anti-Communist Youth Association 
and Camp Investigation personnel to force the prisoners of war to 
write blood letters of opposing direct repatriation by torturing them 
individually. On this particular day I was beaten for over an hour 
by five investigation personnel with pickets until their pickets were 
all broken. They also gripped my throat furiously. After the brutal 
tortures, the fear of death, forced me unable to speak even a word 
expressing my cherished desire of going home. Consequently I was 
forced to write a blood letter against repatriation. In order to detain 
forcibly many prisoners of war insisting upon repatriation, in the 
morning of April 8, the terrorists proceeded with the operation of 
interview and interrogation under the guidance and protection of 
American Armed Troops led by Lt.-Col. Laven, Commanding Officer 
of 94th Military Police Battalion. On this day the camp investigation 
personnel picked up about 200 prisoners of war insisting on going 
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home and drove them into the place where they beat them with 
pickets and shovels and forcibly changed their desire of returning to 
fatherland. In this way 2,500 prisoners of war out of 3,200 in total 
detained in Compound No. 93 had to refuse to be repatriated. On 
March 17, 1953, I was transferred to H Battalion, Compound No. 1 
on Koje Island where those who had been forced to refuse repatriation 
were concentrated. 

The Americans and special agents are in nature exactly the same 
in controlling every thing with attacks, intimidations, threats and 
death. 

The outrage of forcible release of prisoners of war brought more 
atrocious provocations in this Compound. The Shore Patrol Per¬ 
sonnel of 5137th Military Police Detachment and agents dispatched 
from G-2 section of 6133rd Units of Syngman Rhee Puppet Army 
visited very often our camps, had talked with their special agents for 
many hours and gave them secret instructions. On June 25, this year 
under the leadership of O No Sun and Shin Ui Sup, Ring leaders of 
special agents, so-called “Military party for Realization of Release" 
was openly organized which carried out ‘Anti-Armistice’ demonstra¬ 
tions on July 12th. 

American Military authorities who had normally resort to mass 
measures under the pretext of suppressing demonstrations even when 
tve just shouted or spoke loudly observed the aforementioned terro¬ 
rist demonstrations, sending cheers and applause. Further more, at 
the end of J une Americans offered their special agents large quantities 
of paper and ink, the use of which had been strictly prohibited in 
POW camps and forced every one of internees to write blood letter 
of petition for release. Some internees were coerced to write “I will 
serve in the National Army of Greater Republic of Korea” and so on. 
On June 16, as soon as park Yong Do, Chief of special agent group 
came back from American Army Headquarters issued an order that 
all the prisoners of war in the compound must be tattooed on their 
arms with marks and letters showing opposition to our fatherland 
by midnight of the same day. Those who were opposed to the order 
were beaten or tortured or prohibited to receive meals. Eventually 
the order was carried out. As for me, I was also beaten and tortured 
in various brutal methods which I could not stand on. Finally I had 
the letters “Absolutely Resist Repatriation" on my body in an attempt 
to escape from death. After the armistice was signed, violations and 
intrigues for the forcible release were carried out still more malicious¬ 
ly under the direct supervision of the Americans. Fqr example on 
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July 30, American compound Commander Col. Richardson gathered 
all the internees in the camp. Richardson told us that “I am going 
to take care of you for 4 months from now on. I want you to be more 
patient during the period so that you may overcome persuasions to 
the end”. He agitated us to destroy the custodial functions and im¬ 
plementations of agreement undertaken by the Neutral Nations Re¬ 
patriation Commission. Again, on August 7, Richardson brought 
one company of armed troops and threatened us by repeating the 
same statement. Furthermore in mid-August, Richardson sent £ 
Armed companies to heavily surround the compound and forced 
every captured personnel individually to stamp finger-prints on a 
document stating that “I will never go to North Korea”. 

As from mid-August American camp authorities started specific 
activities for the purpose of interfering with the operation of the 
Neutral Nations Repatriation Commission, and leading the work of 
explanation groups of the Democratic People’s Republic of Korea to 
bankruptcy, by openly giving instructions to the prisoners of war and 
agitating them on the said purposes. Particularly, on August 29, four 
1st Lieutenants of South Korean Puppet Army were despatched to 
our camp. They had been specially trained in Taegu in order to 
forcibly retain us, prisoners of war. After introducing themselves to 
us and saying that “we belong to this camp”, they were assigned, one 
to each barrack. From then on these four special agents distributed 
booklets enumerating more than 100 insulting questions to be put 
forward the explaining representatives for the purpose of destroying 
the explanation work. They lectured in detail on various methods of 
leading explanation work to bankruptcy and forced each prisoner of 
war to recite the subjects of the questions. And under the partici¬ 
pation of over 200 Americans they organised rehearsals in which the 
methods of insulting explaining representatives and interfering with 
the explanation work more carefully and systematically studied. One 
day, after the rehearsal the American Commander of the camp order¬ 
ed us ‘to do just like this'. Furthermore the four Lieutenants des¬ 
patched by Syngman Rhee Government in full co-operation with the 
Americans drafted a plan for interfering with the operation of the 
NNRC. The plan is as follows:— 

The 1st stage: In order to prevent the explaining representatives 
and personnel of the NNRC from accessing to the camps, all the 
prisoners of war shall carry out every available violation—including 
stone casting, “demonstrations”, speaking of insulting remarks, etc.,— 
so that we may not have explanations for 40 or 60 days. 
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The 2nd stage: During the short remaining period, 5 or 6 per¬ 
sons instead of one person at each time, shall agree to hear explana¬ 
tions, put forward various insulting questions and treat explaining 
representatives with ridicule and contempt for more than an hour. 

Under the instigation of the Americans, the special agent lieuten¬ 
ants made this plan public among the prisoners of war. Together with 
the other special agents who had already penetrated into the com¬ 
pound, they held secret meeting every day in order to reorganise the 
so-called “Association for annihilation of Communism” and strengthen 
various subordinate groups for special activities, agitation and pro¬ 
paganda and mobilisation works. On the other hand, the Americans 
readjusted the so-called “Military Party Group for Realisation of 
Release” so that each battalion of the party might be divided into 
four companies, namely into 12 platoons. The leadership of the 
group appointed by the Americans were entirely composed of the 
influencial special agents. And they issued to everyone of us towels 
and under-shirts with South Korean Puppet flags on them. We 
prisoners of war were ordered to learn Anti-Communist songs and 
attend drills for stone-casting and other violent actions. The special 
agents were allowed to carry with them deadly weapons such as 
bayonets and rights and fountain pens equipped with sharp knives 
and whenever they perceived anyone who were desirous of going 
home they would threaten or hurt them with the concealed weapons. 

Thus being unable to resist any more to these outrageous beating 
and threats, I took part in the military training for riots, shouting 
reactionary slogans, singing reactionary songs and throwing stones. 
And even while we were on our way to Panmunjom to be delivered 
to the NNRC. I was forced to continue singing reactionary songs and 
shouting slogans, the Syngman Rhee dispatched hoodlums beat Byon 
Chang Su, 29 years old, for 8 hours, merely because he pronounced 
a few words which had no connection with the repatriation. That 
was “Sakhalin was a fine place to live in before”. As soon as he said 
this they inflicted upon him incurable bruise on his breast. 

Comrade Kim Chung-man, internment No. 206097, asked one day 
‘where shall we go?’ and the special agents ceased immediately food 
supplies to him for 20 days because, they said, he was willing to go 
home. More than 10 hoodlums gathered around him, and keeping 
his mouth closed, beat him and inflicted upon him mortal wound on 
his breast. Thus, during the period of past one month, 32 prisoners 
including Bak Do-byun and others, received great bruises which 
caused inner bleedings, and decisive disorder on spinal column. 
These persons are being detained there at this very moment. 



Recently, the Americans began to deliver us to the NNRC and 
on 3rd September, the Commander Richardson, accompanying an 
American Major General and another American Lieutenant General 
visiting H Battalion of the camp No. 1. When all the prisoners of 
war assembled on order of Richardson the Major General tried openly 
to persuade them to betray their fatherland claiming “You are anti¬ 
communists. I am also against Communism. We are all friends. I 
hope you will come back here again after rejecting all kinds of ex¬ 
planations and persuations. We will provide you whatever wish to 
have. We will provide all conditions necessary for your happy life. 
In order to protect you, we have already prepared a large number of 
guns and tanks. Reject all sorts of explanations and persuations to 
the end”. 

The South Korean Puppet Army soldiers who were sent to our 
camp under the instigations of Americans at the time of our depar¬ 
ture, said that they needed carpentry instruments, because the camp 
where they were going to be interned under the custody of the 
NNRC was located in a zone newly established. And bringing, 
secretly 4 access, 2 says, 4 hammers and 3 files, they penetrated into 
the camp, disguising themselves as the prisoners. There is no doubt 
that they might use these instruments for the purpose of killing 
prisoners who heartily desire to return to their fatherland. 

These brief facts just described the misfortune from which I 
suffered and the reason why the prisoners now under the custody 
of the NNRC could not reveal their sincere desire and hope to re¬ 
turn to the free fatherland earlier. 

Honourable Chairman and Members of the Commission. There 
are still thousands of my captured mends who. although feverish to 
return to their beloved homeland, cannot express their own desire 
due to fear of death and apprehension in that bloody living hell there 
where the American henchmen and Syngman Rhee murderers per¬ 
petrate atrocities. Therefore I heartily request that you help my 
comrade to enjoy glory and happiness to return home as soon as pos¬ 
sible out of the living hell. 

I propose this and I am convinced that the explanation to the 
prisoners of war who are being forcibly detained can be carried out 
smoothly only under free and favourable conditions that a series of 
provocative intrigues perpetuated by Syngman traitors under the insti¬ 
gation of the American murderers to present and obstruct all the 
operations of Neutral Nations Repatriation Commission and explana¬ 
tion work and completely eliminated. 
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Lastly I welcome and strongly believe that with an impartial, 
hUman credible efforts, the Neutral Nations Repatriation Commis- 
sibn will succeed in carrying out its mission of preserving and con¬ 
solidating throughout the world the peace achieved in Korea, and in 
helping all the prisoners of war and their families to have welfare. 

Interned Number 655.? 
IM NUNG SAM. 

September 29, 1953- 


ANNEXURE XVII 
C 

Report by Commander CFI on activities of UN 64 Field Hospital. 

1. As required by the Polish Member, the Commander Custodian 
Force has submitted a report on the activities of the hospital person¬ 
nel. The report is divided into two parts; part 1 deals with the UN 
personnel and part 2 with the activities of the prisoners. 

2. The Commander Custodian Force has reported that 

(a) the South Korean nursing sisters employed in the hospital 

try to talk to PsOW in compound G 49; 

(b) intercepted messages from POW compounds lead one to 

suspect that the nursing sisters are being used for pas¬ 
sing of messages and information outside the Demili¬ 
tarised Zone; 

(c) the nursing sisters have also been seen cheering returning 

PsOW from explanations; 

(d) when the establishment of the 64 Field Hospital was 

being discussed, it was suggested to the UN Command 
not to include the South Korean nurses, as we were 
anxious to avoid women living in the CFI area. We 
were however told that these nurses formed part and 
parcel of the hospital establishment; 

(e) the Custodian Force has established a permanent sentry 

post between compound G 49 and the present nursing 
sisters’ quarters. The Commander is also considering 
the possibility of shifting the nursing sisters to some 
other place in the hospital area. He further has asked 
the Commanding Officer 64 Field Hospital to instruct 
the staff of the UN hospital not to associate with the 
prisoners in any manner. 
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3. It appears that the hospital is being used as a meeting place 
by prisoners. When the hospital tv as first established, the Command¬ 
ing Officer asked for 50 prisoners to act as cooks and to attend to other 
duties which could not be performed by patients. Approximately 35 
volunteer PsOW from other compounds were therefore sent by the 
CFI. These prisoners worked there for 7 days and after that refused 
to continue working. The presumption is that having contacted all 
the PsOW, these volunteers wanted to return to own compounds 
and send another batch in lieu. The CFI later took disciplinary 
action against these prisoners for refusing to cook having only 7 days 
earlier volunteered to do so. 

4. From statements of repatriated prisoners and intercepted letters 
it seems fairly reasonable to accept that the hospital is an agency or 
a centre of organisation of the PsOW and is utilized for passing 
messages and for bringing PsOW for consultations. A strict check 
is now maintained of all fresh admissions to the hospital. Our Indian 
Doctors thoroughly satisfy themselves that it is absolutely necessary 
for a prisoner to be admitted to the POW hospital. 

5. Repatriated prisoners have also indicated the presence of a 
radio set inside the hospital for communication outside. It is felt 
that no matter how detailed a check of the hospital is carried out, it 
Would be practically impossible to locate this wireless set. 

ANNEXURE XVIII 

Letter from the Foreign Minister of the Republic of Korea to 
the Chairman, Neutral Nations Repatriation Commission. 

Republic of Korea 
Ministry of Foreign Affairs 

October 3, 1953. 

Dear Sir, 

According to reports at our hands, the Neutral Nations 
Repatriation Commission of which India is Chairman has adopted 
regulations governing the conduct of “Explanation” provided in the 
Article III, of the Annex to the Korean Armistice Agreement. 

The regulations provided that anti-Communist prisoners of war 
are required to undergo the so-called "Explanation” singularly 
instead of as a group and to receive the “Explanation” irrespective 
of whether they desire. It is not too hard to understand the reasons 
for adopting such regulations, for the coercive brain-washing 
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conducted by many Communist representatives against one single 
prisoner of war will easily overwhelm the prisoner of war and force 
his repatriation to the Communist slavery. 

The compulsory subjection of each single prisoner of war to every 
conceivable Communist tactics of brain-washing is clear violation of 
the spirit and principle of the Armistice Agreement, which guarantees 
the freedom of will, dignity and self respect of prisoners of war as 
provided in Paragraph 3, Article 1, of the Annex to the Armistice 
Agreement. 

We are also shocked to learn that the Neutral Nations Repatria¬ 
tion Commission deliberately circulated Chinese Communist docu¬ 
ment among non-repatriate Chinese and north-Korean prisoners of 
war only to aid Communist propaganda purpose—another proof of 
violation of neutrality which the Commission is required to observe. 

1, on behalf of the Government of the Republic of Korea, there¬ 
fore lodge strong protest with the Commission for the adoption of 
such unjust regulations and acts of propaganda in the interest of 
Communist aggressors, infringing not only the human rights of the 
prisoners of war but the terms of Armistice Agreement. We damand 
immediate repeal of the illegal regulations and rectification of its 
propaganda acts, so that the prisoners of war will be treated 
humanely and justly in accordance with the specific provisions and 
spirit of Armistice Agreement, as well as Geneva Convention. 

(Sd.) CHUNG W. CHO, 
Acting Foreign Minister, Republic of Korea. 

Lt. General K. S. Thimayya. 

Chairman, I 

Neutral Nations Repatriation Commission, 

Panmunjom, Korea, 

2. Letter from the Foreign Minister of the Republic of Korea 
to the Chairman, Neutral Nations Repatriation Commission. 

Republic of Korea 
Ministry of Foreign Affairs 

October 3, 1953. 

Dear Sir, 

We have received reports that several anti-communist prisoners of 
war presently under the custody of Neutral Nations Repatriation Com¬ 
mission were killed and wounded by members of Indian armed forces. 
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The prisoners of war, we understand, were in the acts of expressing 
their wish against forced repatriation which the Commission was im¬ 
posing upon them through the Indian armed forces. 

The Government and people of Korea are gravely concerned with 

such wanton acts deliberately committed by the supposedly neutral 
Indian armed forces. It was a murder and flagrant violation of 
human rights and the Armistice Agreement, which guaranteed free¬ 
dom of will and opportunities for the prisoners of war against forced 
repatriation. 

The Commission professes to be neutral but only in name. The 
acts recently committed by the Commission and the Indian armed 
forces are clear-cut evidence of their pro-Communist character. I 
wish to solemnly warn you, on behalf of the Government of the 
Republic of Korea, that if the Commission and the Indian troops 
do not rectify immediately the evil acts being committed, the 
Republic of Korea will be regretfully forced to send their armed 
forces to drive the irresponsible Indian troops out of Korea. 

We desire to lodge strong protest with the Neutral Nations Re¬ 
patriation Commission and Indian armed forces for the most unlaw¬ 
ful acts they deliberately committed, and also demand the immediate 
removal and punishment of those responsible for the criminal acts of 
murder. 

(Sd.) CHUNG W. CHO, 
Acting Foreign Minister, Republic of Korea. 

Lt. General K. S. Thimayya, 

Chairman, 

Neutral Nations Repatriation Commission, 

Panmunjom, Korea. 

3. Note.—Verbale from the Chairman, Neutral Nations Repatria¬ 
tion Commission to the Commander, United Nations Command in 
Korea. 

The Chairman of the N.N.R.C. presents his compliments to the 
Commander of the U.N. Command in Korea and has the honour 
to invite his attention to the following:— 

During the past few days, there have been brought to the notice 
of the Commission utterances made by responsible officials of the 
Government of South Korea regarding certain incidents in the pri¬ 
soner of war camps in the C.F.I. area in the Southern part of the 
D.Z. 
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Th6fee staterrients have Shdwft a complete disregard of the duties 
and feSptMSibiliities of the NNRG and of the G.F.I. and have been 
couched in language calculated to ifteite hot only the prisoners of war, 
but also the eivillah population south of the Demilitarised Zone. 
The U.N. Command will appreciate that the threats contained in 
these utterances particularly against the Custodian Force of India, are 
not ohly against all accepted canons of international behaviour but 
Will also have the effect of interfering with the due discharge of 
the Commission’s duty; a situation which the Commission is sure the 
UiN. Command has no desire to contribute to or encourage. 

The Commission wishes to draw the attention of the U.N. Com¬ 
mand to the obligations imposed on the detaining side by Article 2, 
paragraph 0 Of the Terms of Reference to ensure security and order 
iti the areas around the locations where the POWs are in custody 
and for preventing and restraining any armed forces (including ir¬ 
regular armed forces) in the area under its control from any acts of 
disturbanfce and iritrusion against the location where the POWs are 
in custody. 

The Chairman of NNRC takes this opportunity of conveying to 
the Commander of the U.N. Command the assurances of his highest 
corisideration. 

Headquarters, N.N.R.C. Demilitarized Zone, Korea; 

6th October 1953. 

4. Note.— Verbale from the Chairman, Neutral Nations Repatria¬ 
tion Commission to the United Nations Commander in Korea. 

No. 156/NNRC. 

The Chairman of the Neutral Nations Repatriation Commission 
presents his compliments to the United Nations Commander and has 
the honour to inform him that he has received two letters dated the 
3rd October, 1953, from the Acting Foreign Minister of the Republic 
of Korea. 

As the Commission deals only with the representatives of the 
two Commands and not with any individual Government, it regrets 
that it is unable to take cognizance of these letters and is therefore 
obliged to send them to the U.N. Commander for such disposal as 
may be deemed fit and proper. 

The Commission desires to bring to the notice of the United 
Nations Commander the unconcealed threats contained in the letters 
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and to express the hope that the true facts of the situation and the 
obligations imposed upon the United Nations Command will be 
brought to the notice of the signatories of the letter. 

The Chairman takes this opportunity of oxpressing to the United 
Nations Commander the assurances of his highest consideration. 

HQ. N.N.R.C., D. Zone; 

October 10, 1953. 

Enel. 2. 



ANNEXURE XIX 

Nine prisoners of war suspected to have been murdered while 

IN THE CUSTODY OF THE N.N.R.C., IN THE SOUTH CAMP—PARTICULARS 

THEREOF 


SI. No,, Rank and Name 


Cause and date of 
death 


Enclosure 

No. 


706304, Pvt. CHU FUN LOO Traumatic rupture of aorta F-44. 

Retroperitonaeal Haemor¬ 
rhage. 1-10-1953. 

2 39493, Pvt. BAL KE CHAN . Strangulation resulting F-45A. 

asphyxia and ruptured 
liver. 8-10-1953. 

3 92010, Pvt. LEE CHANG HWAN Crushed Syndrome and G-55. 

Shock. 24-10-1953. 

4 50477, Pvt. JO JE KEON . Forced starvation. 26-10- G-53. 

1953. 

111218, Pvt. BAK DO WAN . Fracture of Ribs Bilateral, G-53. 

Hemothorax Bilateral, 
Hemopericardium, 

Rupture of liver, Frac¬ 
ture of both lower legs. 
29-10-1953. 

6 138361, Pvt. CHOI JONG JOON Asphyxia by strangulation. E-38. 

12-12-1953. 

7 146730, Pvt. PAK. SEOK KOON Asphyxia by strangulation. E-38. 

12-12-1953. 

8 151012, Pvt. CHOI TAI YOOL Shock and haemorrhage E-38. 

from multiple injuries. 

12-12-1953. 

9 2ogai, Pvt. KIM HUK SUN . Asphyxia by strangula- E-38. 

tion. 12-12-1953. 
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ANNEXURE XX 
Statement ‘A’ 

Statement of Prisoners of War as on 24th December 1953 



South Camp 


North Camp 



North 

Chinese 

Total 

Ameri- Bri- 

South 

Total 


Koreans 



can tish Koreans 


1. Total taken over 

7,900 

14,704 

22,604 

23 1 

335 

359 

2. Explained to 

1,169 

2,021 

3 , ! 9 0 

. . 

255 

255 

3. (i) Repatriated 

« - 






after explana- 







tion. 

47 

90 

137 

.. 

. . 

• • 

(ii) Repatriated 







without ex- 







planation 

87 

>45 

232 

1 

7 

8 

{Hi) Total 

134 

235 

369 

1 

7 

8 

4. Dead 







(i) Gun shot 

2 

3 

5 

. , 

. , 


(ii) Natural causes 

10 

8 

pi8 

• • » • 

, , 

. , 

(iu) Suspected 







suicide 

I 

-rj - 

2 

, . . T 

. . 


(iv) Suspected mur- 







der 

6 

I 

7 

• • • * 

, , 

, , 

( v ) Stravation 

1 


I 




(pi) Total . 

2°, 

J 3 

33 




5, Escaped 

9 


9 


1 

1 

6 . Missing 

3 

2 

5 


• • 

* * 


7. Total in custody 


,7,734 14,454 22,188 


327 350 


22 
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State 


PW holding State 





Whether 

Repatriates 

Dea 

Comp 

Na- 

No. of 

Comp. 



No. 

tionality 

PsW 

explained 

With- After Gun 

Natu- 



originally 

to & 

out expla- Total Shot 

ral 



reed. 

number 

expla- nation 

causes 




explained 

nation 





to 




(a) 

(b) 

(c) 

(d) 

(«) 

(f) 

(g) 

GO 

(i) 

A 

CH 


No 






A 

NK 

10 

No 

6 

. . 

6 

. . 


B /3 

CH 

492 

482 

explained 

21-22/12/53. 

6 

56 

62 

■ * 


B /4 

CH 

498 

250 

explained* 

23 /i 2 /mj', 

5 

11 

16 


• • 

B /5 

CH 

490 

No 

X 

... 

1 


**• 

B/6 

CH 

486 

No 

i 


I 

♦ • 

» • 

B /7 

CH 

475 

No 

2 


2 


• • 

B/8 

CH 

495 

No 

• ♦ 


. . 


1 

B /9 

CH 

542 

No 

1 


I 

• * 

• * 

B/10 

CH 

481 

No 

. . 


. • 

• • 

• • 

B/11 

CH 

"7 

9 ** 

explained 

22/12/53. 

72 


72 

* • 


B/12 

CH 

494 

No 

I 


I 


. * 

C/13 

CH 

455 

No 

• . 





C/14 

CH 

474 

No 

• * 




• • 

C/15 

CH 

49 i 

No 

. . 


• • 


1 

C/16 

CH 

479 

No 

. . 


. • 


* * 

C/17 

CH 

488 

No 

1 


1 


• • 

G/18 

CH 

492 

No 

• • 


• . 


• - 

C/19 

CH 

488 

No 

1 


1 

• • 

.. 

C/20 

CH 

492 

No 

4 


4 




* Another 41 prisoners of war who had indicated choice of Neutral. 


♦•These 9 prisoners of war were those who had indicated their choice 







ment ‘B' 

as on 24 Dec. 1953 
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ihs 


Sus- Sus- Star- Es- Miss- 

pected pected va- caped ing 
suicide mur- tion 
der 


Trans- Balance 
ferred in 
to and custody 
from 
comp. 

(+ or —) 


Remarks 


(j) 


I 


(k) 


(1) (m) (n) (o) 

-|-io 

-j-64 

• ■ +2 

. 1-1 

12 

+4 


(p) (q) 


10 




62 

Plus 

6 in 

hospital 

425 

3 3 

5 33 

33 

482 

93 

2 „ „ 

488 

33 

2 „ 

39 

478 

33 

7 „ 

39 

472 

33 

1 „ 

33 

489 

33 

5 »> 

33 

535 

93 

7 „ 

33 

475 

33 

6 

33 

42 

33 

6 „ 

'3 


492 

33 

1 „ 

>3 

443 

33 

12 „ 

33 

465 

33 

9 »> 

33 

477 

33 


33 

478 

33 

2 „ 

33 

485 

33 

2 „ 

33 

487 

33 

5 33 

33 

485 

33 

2 „ 

33 

482 

33 

6 „ 

39 


Countries also received special explanations. 

of Neutral Countries and were given special explanations. 
118 M of E. A. 
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(a) 

(b)l|l 

n(c) 

(d) 

(e) 

(f) • 

.(g) . 

(h) (i) . 

C /21 

CH 

475 

No 





c/22 

CH 

485 

156 


*2 

2 


c/23 

CH 

495 

explained 

5 / 11 / 53 - 

No 

I 


1 


Song- 

SK 

335 

255 

7 


7 


gong. 

Ni 

AM 

23 

explained 

No 

1 


1 



BR 

1 

No 

, , 

. . 



D/24 

CH 

472 

No 





D/25 

CH 

414 

No 

I 

. . 

1 

2 

D/26 

CH 

474 

No 

3 


3 


D/27 

CH 

457 

No 

2 


2 


D/28 

CH 

463 

203 

33 

2 

35 

I 

D/29 

CH 

488 

explained 
4 /i 1/ 53 - 
No 

i 


1 


D/30 

CH 

491 

No 




. . 

D/s i 

CH 

495 

49 i 


10 

11 

2 

D/32 

CH 

469 

explained 

15 / 10 / 53 - 

No 




I 

d /33 

CH 

435 

430 

*1 

9 

10 


E/34 

NK 

500 

explained 

17/10/53. 

No 

(*This 

2 

prisoner was repatriated 

2 1 

E /35 

NK 

469 

459 

2 

21 

23 

. . 

E/36 

NK 

500 

explained 

3 I/IO/ 53 - 

No 

2 


2 


E /37 

E/38 

(No PW received 
NK 500 

in this enclosure.) 

No 4 


4 


E/39 

NK 

500 

No 

1 


1 


E/40 

NK 

500 

No 

2 


2 

. . 

F 

CH 

162 

No 

5 


5 

4 

F 

NK 

935 

No 

7 


7 

9 

G/48 

NK 

499 

483 

*8 

i 9 

27 


< 3/49 

NK 

500 

explained (* 
3 / 11 / 53 - 
No 

1 prisoner was repatriated on 9/12/53 

6 6 

G/50 

NK 

50° 

No 

12 

. . 

12 


G/51 

NK 

49 1 

No 

11 

, , 

11 


G/52 

NK 

499 

No 

8 

. 

8 


G /53 

NK 

498 

227 

*11 

6 

17 

1 1 

G/54 

NK 

500 

explained 

16/11/53. 

No 

(*2 prisoners 

2 

were 

2 

repatriated on 

G /55 

NK 

499 

No 

3 


3 

. . 
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(j) ( k ) (0 ( m ) (n) (o) (p) (q) 


I 


467 Plus 8 in hospital 
+8 488 „ 3 „ „ 

*Incl. 1 from F ex¬ 
plained and re¬ 
patriated through 
C/22. 

494 

327 


22 


1 


-f I 

467 

Plus 6 in hospital 

+3 

404 

)) 

10 „ 

33 


469 

33 

2 „ 

33 

.. .. .. .. .. —2 

448 

33 

5 » 

33 

1 —10 

403 

33 

13 » 

33 

. +.1 

484 

>3 

4 » 

33 

. +1 

482 

3 3 

10 „ 

33 

Kjf- 

479 

33 

3 » 

33 

. +2 

465 

33 

5 » 

J 3 

. +1 

419 

33 

7 » 

33 

from the compound on 23/10/53 after he had attended explanation.) 


+7 

499 

33 

5 » 

33 

. —18 

425 

33 

3 » 

33 

. 9 + i6 

49 i 

33 

14 >. 

33 

4. —39 

441 

33 

12 ,, 

» 

. +1 

494 

33 

6 „ 

33 

. 3 15 

477 

33 

23 » 

33 

. —18 

132 

33 

3 » 

„ 26 GH 

—40 

879 




. —6 

446 

33 

20 „ 

33 

after returning to the compound after explanation.) 




. +8 

490 

33 

12 „ 

93 

. . 

473 

33 

15 » 

33 

, , 

468 

33 

12 „ 

39 


481 

33 

10 „ 

33 

2. 9 

458 

33 

10 „ 

93 

16/12/53 after the compound has been partially explained 

to on 16- 

n-53)- 

♦ . . . . . . . . . - 1 

490 

33 

7 » 

33 

I 

482 

33 

11 » 

33 
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Statement ‘C’ 


PW Repatriates as at 1200 hours on 23 rd, December 1953 


Date 

Nation¬ 

ality 

Enel/ Without After 

Comp explanation explanation 

Total Remarks 

15 Sept 53 . 

. NK 

0/53 

9 


9 

16 Sep 53 . 

. CH 

D/29 

1 


I 

18 Sep. 53 . 

. NK 

G/49 

1 


I 

Do. . 

. NK 

G/50 

2 


2 

Do. . 

. NK 

G/54 

2 


2 

Do. . 

. NK 

G /55 

1 


I 

20 Sep 53 . 

. CH 

B /7 

2 


2 

Do. . 

. NK 

E/40 

1 


1 

22 Sep 53 . 

CH 

B/i 1 

r 


I 

Do. . 

. CH 

D/28 

I 


I 

Do. . 

. NK 

E/38 

I 


1 

Do. . 

. NK 

0/53 

5 


5 

25 Sep 53 . 

. NK 

A 

1 


I 

Do. . 

. NK 

F 

2 


2 

Do. . 

. CH 

F 

I 


1 

Do. . 

. CH 

C/23 

1 


1 

Do. . 

. CH 

D/31 

1 


I 

27 Sep 53 . 

. CH 

B/u 

64 


64 

Do. . 

. CH 

F 



1 

29 Se P 53 • 

. CH 

B/u 



1 

Do. . 

. NK 

E /35 

1 


I 

Do. 

. NK 

G/51 



1 

2 Oct. 53 . 

. NK 

E/36 

1 


I 

Do. . 

. NK 

E /39 

1 


1 

Do. . 

. NK 

G/48 

2 


2 

Do. . 

. NK 

G/50 

1 


I 

4 Oct 53 . 

CH 

B/u 

1 


1 

Do. 

. CH 

D/25 

1 


I 

Do. 

. CH 

D/28 

1 


I 

Do. . 

. NK 

G/51 

2 


2 

7 Oct 53 . 

. CH 

D/28 

1 


1 

Do. . 

. NK 

G/48 

1 


I 

Do. . 

. NK 

G/50 

2 


0 

Do. . 

. NK 

G/51 

1 


1 

Do. . 

. NK 

G/55 

1 


I 

10 Oct 53 

. NK 

F 

4 


4 

13 Oct 53 

. NK 

F 

1 


I 

Do. . 

. NK 

G /55 

1 


1 
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Nation- Enel / Without After 
Date ality Comp explanation explanation Total Remarks 


14 Oct 53 

CH 

D/28 

I 


1 

Do. 

. NK 

G/^S 

I 


1 

Do. 

. NK 

0/49 

I 

, * 

1 

Do. 

NK 

0 / 5 1 

I 


1 

15 Oct 53 

. CH 

D/31 

. . 

10 

10 

17 Oct 53 

. CH 

D/33 

. . 

9 

9 

19 Oct 53 

. NK 

E /34 

I 


1 

Do. . 

. NK 

G/48 

2 


2 

Do. 

. NK 

G/52 

2 


2 

21 Oct 53 . 

. AM 

Songgon- 

gni. 

I 


1 

23 Oct 53 . 

. CH 

D/26 

I 


1 

Do. . 

. CH 

D /33 

I 


1 

Do. 

. CH 

F 

1 


1 

Do. 

. NK 

E 

I 


1 

Do. . 

. NK 

O/50 

T 


1 

Do. . 

. NK 

0 / 5 1 

. . 


1 

25 Oct 53 

. SK 

Songgon- 

gni. 

I 


1 

26 Oct 53 

. SK 

JJ 

I 


1 

26 Oct 53 

. NK 

E/40 

I 


1 

30 Oct 53 . 

. NK 

A 

I 


1 

Do. 

. SK 

Songgon- 

gni. 

2 


1 

3 1 Oct 53 ■ 

. NK 

E /35 

. . 

21 

21 

2 Nov 53 

. CH 

B/u 

I 

.. 

i 

Do. . 

. CH 

D/28 

11 

.. 

11 

Do. 

. NK 

G/48 

I 


1 

Do. . 

. NK 

G/51 

2 


2 

3 Nov 53 • 

. CH 

D/28 

12 

.. 

12 

Do. 

. NK 

G/48 

. . 

J 9 

19 

4 Nov 53 . 

. CH 

C/19 

I 

,, 

1 

Do. . 

. CH 

D/28 

6 

2 

8 

Do. . 

. NK 

0/49 

1 


1 

5 Nov 53 . 

. CH 

C/22 


2 

2 Includes 


i from 
exp ain- 
ed and 
repatri¬ 
ated 
through 
C/22. 
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Date 

Nation 

ality 

Enel/ 

Comp 

Without 

explanation 

After 

explanation 

Total Remarks 

10 Nov 53 . 

. CH 

B/n 

I 


I 

Do. . 

. CH 

B/12 

I 


I 

Do. . 

. CH 

C/20 

I 


X 

Do. . 

. CH 

F 

X 


I 

Do. . 

NK 

E/38 

1 


1 

14 Nov 53 . 

. NK 

E /34 

I 


I 

Do. . 

. NK 

E/34 

I 


1 

Do. 

. NK 

G /49 

1 


I 

Do. . 

. NK 

G/51 

1 


X 

16 Nov 53 . 

. CH 

C/17 

I 

. , 

I 

Do. . 

NK 

G /53 

, . 

6 

6 

Do. 

SK 

Songgon- 

gni. 

3 


3 

22 Nov 53 . 

. CH 

B /4 

5 

* . 

5 

Do. . 

. CH 

B /5 

I 


1 

Do. 

. CH 

B /9 

1 


1 

Do. . 

. CH 

C/20 



X 

Do. . 

. CH 

F 

1 


I 

Do. . 

. NK 

G/50 

1 


I 

Do. . 

. NK 

G/52 

3 


3 

27 Nov 53 

CH 

B /3 

X 


1 

28 Nov 53 

. CH 

D/27 

1 


1 

3 Dec. 53 • 

. CH 

B /3 

I 


1 

Do. 

CH 

C/20 

I 

. . 

1 

Do. 

. NK 

E/38 

I 


I 

Do. . 

. NK 

G/49 

1 

, . 

1 

9 Deo 53 . 

. CH 

B /3 

3 


3 

Do. 

. NK 

E/38 

I 

. . 

I 

Do. 

. NK 

G/48 

I 

. . 

1 

Do. 

. NK 

G/50 

2 

, . 

2 

Do. 

. NK 

G/52 

I 


I 

15 Dec 53 • 

CH 

B/6 

I 

. . 

I 

Do. 

CH 

B/i 1 

3 

. . 

3 

Do. 

C 1 H 

C/20 

I 


i 

Do. 

. CH 

D/26 

1 

, , 

I 

Do. 

. NK 

G/49 

I 


I 

Do. 

. NK 

G/51 

I 


I 

Do. . 

. NK 

G/52 

2 


2 

Do. 

. NK 

G/53 

2 


2 

16 Dec 53 . 

SK 

Songgon- 

gni. 

I 


I 

21 Dec 53 

CH 

B/3 

1 

33 

34 

Do. . 

. CH 

D/26 

I 


1 

Do. . 

CH 

D/27 

I 


I 

Do. . 

. NK 

G/51 

I 


I 

Do. . 

. NK 

G/50 

1 


1 

Do. . 

. NK 

G /52 

2 


2 

22 Dec 53 . 

CH 

B /3 

* • 

23 

23 
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FINAL REPORT 

OF THE 

NEUTRAL NATIONS REPATRIATION 
COMMISSION 

THIS REPORT WAS UNANIMOUSLY ADOPTED BY ALL 
THE MEMBERS OF THE COMMISSION ON 
FEBRUARY 18,1954 : 

INTRODUCTORY REMARKS 

1 . The Interim Report of the Commission was forwarded to the 
United Nations Command and the Command of the Korean People’s 
Army and the Chinese People's Volunteers on 28 th December 1953 . 
It dealt with the activities of the Commission from 9 th September 
1953 to 23 rd December 1953 , and thus covered by far the most signi¬ 
ficant aspects of the work of the Commission, viz., assumption of the 
custody of the prisoners of war and the conduct of explanations. 

2 . The Final Report is exclusively concerned with events subse¬ 
quent to those narrated in the Interim Report, and thus completes 
the narrative along with the Interim Report, of the activities of the 
Commission until its dissolution. The Final Report is, therefore, not 
in substitution of the Interim Report but it is a supplement to it. 

Chapter I 

Termination of Explanations 

1 . On 23 rd December 1953 , the KPA & CPV Command, purport¬ 
ing to act in terms of paragraph 23 of the Rules of Procedure govern¬ 
ing Explanations and Interviews, forwarded to the Secretariat of the 
Commission its plan for conduct of explanations on 24 th December 
1953 . The Command requested that the balance of unexplained 
prisoners of war from Compound B 1 ( 1 ) be brought out for explana¬ 
tions. In a letterO dated 23 rd December 1953 addressed to the 
Chairman, the KPA & CPV Command expressed views as follows: 

“After its commencement, the explanation work has been 
interrupted for as many as five times, because the secret 
agents refused to let the prisoners of war attend expla¬ 
nations, and because the Commission, anticipating that 


(1) Interim Report, Paragraph 81. 

(2) Annexure 1(1) 
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the agents would do so, notified our side with finality 
to suspend explanations. And thus our side was made 
to suffer an additional loss of sixty explanation days- 
Of these five interruptions, the first and the third causey 
only a loss of two days because of the quick concessions 
made by our side, and the other three all developed into 
prolonged deadlocks, for the Commission adopted prac¬ 
tically an attitude of an onlookers. When the expla¬ 
nations were interrupted for the fourth and fifth time, 
even though the Commission has, according to the 
Terms of Reference and the Rules of Procedure, the 
inescapable responsibility to make segregation arrange¬ 
ments to enable our side to resume the explanations, 
even though Your Excellency had promised on Novem¬ 
ber 6 to provide segregation tents, even though our side 
had changed several times our choice as to the com- 
pound-to be explained to in an attempt to make it easier 
for the Commission to get the prisoners of war out 
for explanations, yet the Commission had never given 
due consideration to all this. Even when the segrega¬ 
tion tents were at long last furnished on December 10 , 
the Commission still stressed that the secret agents 
would not allow the prisoners of war to be segregated, 
and as a result, it was impossible for our side to carry 
on the explanation work. However, owing to the just 
insistence of our side, the prisoners of war were at last 
segregated on December 21 , and the explanation work 
was thereby resumed. The allegation was proved to be 
untrue that the Commission could not take any action 
in view of the fact that the secret agents refused to be 
segregated and to attend explanations. On the con¬ 
trary, it can be seen from the situation of December 21 , 
that if the Commission had resolutely put an end to 
the obstructive activities of the secret agents in accord¬ 
ance with the provisions of the Terms of Reference, our 
side would not have sustained a loss of time for explana¬ 
tions. It is, therefore, clear that although the United 
Nations Command side should bear the main responsi¬ 
bility for the enormous loss which our side has sustain¬ 
ed as regards the time for the explanations, the Com¬ 
mission cannot but also bear the direct responsibility 
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for failing to implement resolutely the Terms of Refer¬ 
ence and thus causing such a loss. 

"Now, up to December 23 , the explanation work of our side 
has proceeded for only ten days. Our side resolutely 
demands that the explanation work be continued until 
the ninety-day period has been fully made up. We con¬ 
sider that the Neutral Nations Repatriation Commission 
should satisfy this reasonable demand of our side.” 

2 . At its G 5 th meeting on 23 rd December 1953 , the Commission 
considered the request made by the KPA & CPV Command for con¬ 
tinuing explanations. The points of view of the Members of the 
Commission are set out in the immediately succeeding paragraphs. 

3 . The Czechoslovak and the Polish Members of the Commission 
stated that the Terms of Reference were an integrated whole; that the 
Commission alone had the right of interpretation; that each paragraph 
must be so interpreted as to be consistent with the interpretation of 
other paragraphs; that paragraph 11 on which reliance was placed for 
terminating explanations referred to paragraph 8 of the Terms of 
Reference; that paragraph 8 of the Terms of Reference provided a 
period of 90 days for explanation; that consequently, “access of repre¬ 
sentatives to captured personnel as provided for in paragraph eight” 
meant access for 90 days of explanation: that as explanations had been 
conducted only for ten days, they should be continued so as to make 
up the full period; and that only by continuing explanations could 
the Commission give effect to paragraph 8 of the Terms of Reference 
which was of crucial importance. 

4 . The Czechoslovak and the Polish Members recalled that the 
determination of the 90 -day period for explanations was achieved as 
a compromise after prolonged negotiations between the belligerents; 
that one of the belligerents had proposed an explanation period of 
six months and that the other belligerent had endeavoured to restrict 
it to 30 or 60 days. The 90 -day period prescribed in the Terms of 
Reference was the result of a compromise. It was arbitrary to fix 
23 rd December 1953 as the date of termination of explanations with¬ 
out ensuring explanations for the full period of 90 days. 

5 . The Swedish Member stated that paragraph 8 of the Terms of 
Reference left no doubt as to its meaning; it clearly laid down that 
the explanations to prisoners should be completed “within a period 
of 90 days after the NNRC takes over the custody of the prisoners”. 
Since the Commission assumed custody on 24 th September 1953 , the 
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explanations came to an end on 23 rd December 1953 . The Czecho¬ 
slovak and Polish reading of that paragraph was, therefore, not war¬ 
ranted by its contents. Paragraph 11 of the Terms of Reference also 
made it clear that access of the explaining representatives of the side 
concerned to captured personnel should be terminated at the expira¬ 
tion of the 90 days after the transfer of the prisoners to the custody 
of the Commission. Regarding the compensatory principle urged by 
the Polish Member, the Swedish Member said that the Commission 
by agreeing to the letters of the 24 th September 1953 to both the 
Commands had already accepted the finality of that 90 -day period and 
also the fact that it had no power to change that period. The sole 
purpose of paragraph 11 of the Terms of Reference was to prevent 
indefinite custody of the prisoners of war and there was nothing in 
the records of the Armistice negotiations to support a contrary view. 
He, therefore, maintained that, failing agreement between the two 
sides on extension of explanation period, the Commission should 
apply the Terms of Reference as they now read and adhere to the 
time-table prescribed therein. 

6. The Swiss Member stated that paragraph 8 of the Terms of 
Reference did not use the word “during" the period of 90 days but 
“within” 90 days; this meant that the explanations should be over 
within that, period and that the explaining representatives would have 
no further access to the prisoners after that period. The principle 
of compensation was discussed in the Military Armistice Commission 
but there was no agreement on that basis. The Commission was not 
competent to change the period fixed for explanations under the 
Terms of Reference. 

7 . In the opinion of the Indian Delegation, two separate questions 
were involved: firstly, whether, having regard to the purposes of the 
Terms of Reference, it was necessary to have an extension of the 
period of explanation; and secondly, whether the Commission had the 
power to authorise such an extension. While the Indian Delegation 
favoured extension of the period of explanation, it felt that such an 
extension could only be effected by agreement between the U.N. and 
the KPA & CPV Commands; that the letters(l) which the Commissions 
addressed to the two Commands on 24 th and 28 th September 1953 
were based on the assumption that the Commission itself had no 
power to grant an extension of period of explanation; and that para¬ 
graph 11 clearly stated that “at the expiration of ninety days after the 

transfer of custody of the prisoners of war.access of representa¬ 
tives. shall terminate.” Since the date of transfer of cus- 

today was fixed, the date on which access would terminate was also 

(i) Interim Report .paragraphs 36-37 and its Annexure IX. 
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fixed. The extension of this date, and consequently of explanations, 
was possible only by agreement between the two Commands. 

8 . The final decision of the Commission on the question of termi¬ 
nation of explanations was conveyed to the KPA & CPV Command by 
the Chairman in his letterdi, dated 24 th December 1953 . The letter 
was adopted by a majority of the Commission at its 66th meeting on 
24 th December, 1953 , with the Czechoslovak and Polish Members 
voting against. The following is a relevant extract from it: 

“.the Commission has no power to allow access to your 

explaining representatives so that they may conduct 
explanations in accordance with paragraph 8 of the 
Terms of Reference. Any extension of the period of 
access can only be secured by agreement between the 
signatories to the Armistice Agreement.” 

9 . The KPA & CPV Command protested against the decision of 
the Commission. The protest was conveyed in General Lee Sang 
Clio’s letter(2), dated 27 th December 1953 to the Chairman. The 
following is the relevant extract from it. 

“The various provisions of the Terms of Reference are an 
inter-related whole which does not allow of any mutila¬ 
tion. The fundamental spirit of the Terms of Refer¬ 
ence in ensuring a ninety-day period for explanations 
so that all prisoners of war can have the opportunity 
to exercise their right to be repatriated and the specific 
provisions of paragraph 8 to this effect are indispensable 
pre-requisites for paragraph 11 of the Terms of Refer¬ 
ence. Owing to the fact that the United States side 
deliberately delayed the construction of the explana¬ 
tion facilities, and directed the secret agents to prohibit 
the prisoners of war from attending explanations and 
to defy the regulations for the segregation of the 
prisoners of war, and owing to the fact that the Neutral 
Nations Repatriation Commission has never taken effec¬ 
tive measures to break the control of the secret agents 
over the prisoners of war and to guarantee the necessary 
conditions for the explanation work, the explanation 
work of the Korean and Chinese side was neither start¬ 
ed as scheduled nor was it conducted uninterruptedly. 


(b Annexure I (2). 
( 2 ) Annexure I (3) 
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In the ninety-day period up to December 23 , the Korean 
and Chinese side was able to conduct explanation work 
only for ten days and the number of the prisoners 
of war who have been explained to is less than 15 per 
cent, of the total number of the prisoners of war. The 
pre-requisites for paragraph 11 of the Terms of Refer¬ 
ence, have, therefore, been destroyed in their entirety. 
The Neutral Nations Repatriation Commission has not 
only failed to take necessary measures to ensure ninety 
days of explanation work, but, on the contrary, under 
the pretext that the provision of paragraph 11 of the 
Terms of Reference is mandatory, unreasonably pro¬ 
claimed the termination of the explanations work only 
three days after it was resumed as a result of the efforts 
of the Korean-Chinese side. This is utterly in disregard 
of fact and is a wilful mutilation of terms. This is 
absolutely unconvincing. Are other paragraphs than 
paragraph 11 of the Terms of Reference, especially 
paragraph 8, not mandatory? Does the Neutral Nations 
Repatriation Commission have only the power to delay 
the explanation work for as long as twenty days, only the 
power to look on while the United States side and their 
secret agents planted by it repeatedly interrupted the 
explanation work for as long as sixty days, and only the 
power to sit idly by while more than 85 per cent, of 
the captured personnel of our side, approximately 
twenty thousand in number, are prevented entirely from 
attending explanations, but not the power to ensure in 
accordance with the provisions of paragraph 8 of the 
Terms of Reference the full ninety-day period for the 
explanation work? Obviously, the adoption of the deci¬ 
sion on the termination of the explanation work by 
those members of the Neutral Nations Repatriation 
Commission who are in a majority is not in keeping 
with the impartial position of neutral nations in uphold¬ 
ing justice.” 


Chapter II 

Interpretation of paragraph 11 of the Terms of Reference 

10 . The Commission, having decided by a majority vote that the 
period prescribed for explanations had come to an end and could be 
extended only by an agreement between the two Commands, 
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addressed itself to the task of determining the further measures to be 
taken in regard to the disposition of the prisoners of war. T. he Chair- 
man, in his letter dated 28 th December 1953 forwarding to the two 
Commands the Interim Report of the Commission, adopted by a 
majority, had posed the problem in the following terms: 

“I, as Chairman and Executive Agent of the Commission 
desire to express a hope, shared by all other members 
of the Commission, that your Command will give 
earnest consideration to the problem of disposition of 
the prisoners of war in a manner consistent with the 
fundamental objectives embodied in the Terms of 
Reference.” 

11 . In paragraph 104 of the Interim Report, the attention of the 
two Commands was invited to the specific problems confronting the 
Commission: 

‘‘Under paragraph 11 of the Terms of Reference, an obligation 
is cast on the Commission that ‘at the expiration of 
ninety days, the question of disposition of the prisoners 
of war who have not exercised their right to be repat¬ 
riated shall be submitted to the Political Conference 
recommended to be convened in paragraph 60 , Draft 
Armistice Agreement.’ Such a Political Con¬ 

ference has not materialised. Consequently, the Com¬ 
mission cannot submit the question of their disposition 
to the Political Conference and is, therefore, obliged to 
refer the entire matter for consideration by the two 
Commands in the light of the report of the Commission. 
It is also for consideration in what manner paragraph 
11 of the Terms of Reference is to be implemented, 
particularly in regard to the declaring the relief from 
the prisoner of war status to civilian status of any 
prisoners of war who have not exercised their right to 
be repatriated and for whom no other disposition has 
been agreed to by the Political Conference within 120 
days after the Neutrald) Nations Repatriation Com¬ 
mission has assumed their custody.’ ” 

12 . With a view to implementing fully the Terms of Reference, 
including paragraph 11 thereof, the Chairman submitted to the Com¬ 
mission a Memorandum( 2 ) setting out the more important problems 

( 1 ) See footnote to paragraph 104 of the Interim Report for the reserva¬ 
tions made by the Czechoslovak and the Polish Members of the Commission. 

( 2 ) Annexure II (1). 
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with which the Neutral Nations Repatriation Commission and the 
Custodian Force, India, were confronted. The Chairman also sub¬ 
mitted for consideration of the Commission a draft letter(l) to be 
addressed to the United Nations and the KPA and CPV Commands. 
The Commission considered the draft letter and the Memorandum at 
its 68th meeting on 2nd January 1954. 

13. The Swiss Member of the Commission stated that while he 
was not opposed to the purpose of the two documents, he was opposed 
to the formulations contained in them which he found inconsistent 
and misleading. The Swedish Member stated that he too disagreed 
with the contents of the letter as well as the Memorandum on matters 
such as the explanation period, custody of the prisoners and dissolu¬ 
tion of the Neutral Nations Repatriation Commission. 

14. The Czechoslovak and the Polish Members of the Com¬ 
mission stated that though they had already expressed their specific 
points of view on various matters set out in the Memorandum, it 
would be advisable to ascertain the stand of both the Commands, 
and that they would support the Chairman’s proposal to send his 
Memorandum to the two Commands. 

15. The Commission approved, without any amendments, the 
Chairman’s draft letter to the two Commands forwarding the Memo¬ 
randum by 3 votes to nil, with the Swedish and the Swiss Members 
abstaining. 

16. The view of the United Nations Command, both on the 
problems posed by the Commission’s Interim Report and the Chair¬ 
man’s letter and Memorandum dated 2nd January 1954, were set out 
in two letters dated 3rd and 6th January 1954(2) respectively from the 
Commander-in-Chief, General J. E. Hull, to the Chairman of the 
Commission. The views of the KPA and CPV Command wei-e 
conveyed to the Chairman on 7th January 1954 in a letter 3) from 
Marshal Kim II Sung and General Peng Teh-huai. 

17. On 11th January 1954 the Swedish Member proposed con¬ 
sideration by the Commission of a draft resolution(4) submitted by 
him. He proposed that the Commission resolve that; 

“Paragraph 11 of the Terms of Reference, in so far as it con¬ 
cerns the disposition of the prisoners of war, be 

l 1 ) Annexure II (2). 

( 2 ) Annexure II (3), 

( 3 ) Annexure II (4). 

( 4 ) Annexure II (5). 



297 


interpreted to mean that: the Neutral Nations Repatria¬ 
tion Commission shall, on 22nd January 1954, declare 
the relief from the prisoner of war status to civilian 
status of those prisoners of war who have not exercised 
their right to be repatriated, provided that before the 
said day no other disposition has been agreed to by the 
Political Conference referred to in para. 11 of the 
Terms of Reference, either because the Political Con¬ 
ference has not met before that day or because the 
Political Conference, having met, has not before that 
day agreed to any other disposition”. 

The Commission discussed the draft resolution at its 70th meeting 
held on 11th and 12th January 1954. The Commission rejected the 
Swedish draft resolution which was supported by the Swiss Member. 

The statements made by the Members of the Commission in 
support of or in opposition to the Swedish draft resolution are set 
out in Annexure II (6). 

Chapter III 

Disposition of the Prisoners of War 

18. In the Interim Report, forwarded to the U.N. and K.P.A. 
and C.P.V. Commands, the Commission had set out the facts and 
circumstances which had existed, and for the most part continued 
to exist and surround the endeavours of the Commission in the dis¬ 
charge of its responsibilities in respect of the implementation of the 
Terms of Reference. As a result of those facts and circumstances, 
only a small proportion of the prisoners of war succeeded in exer¬ 
cising their right to be repatriated which they did either surrepti¬ 
tiously or by risking their life. There remained, however, in the 
custody of the Commission a much larger number of prisoners who 
had not been able to avail themselves of the procedures laid down in 
the Terms of Reference and the Rules made thereunder in regard 
to the exercise by them of their right of repatriation(l). 

19. Insofar as the fundamental objective of the Terms of 
Reference was “to ensure that all prisoners of war have the oppor¬ 
tunity to exercise their right of being repatriated”, the majority of 

(i) The Swedish and the Swiss Members, referring to their separate 
report, attached to the Commission’s Interim Report, held the opinion that 
in spite of the existence of the prisoners of war organisations, the prisoners 
had opportunities to apply for repatriation during the period of the Commis¬ 
sion’s custody. This was evidenced by the fact that 638 prisoners had been 
repatriated, of which 136 through the procedure of explanations, 

118 M of E. A. 
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the Commission felt that it must make every endeavour to ensure 
further and fuller implementation of the procedures and purposes 
of the Terms of Reference. It was with this end in view that the 
majority of the Commission had given its approval to the Chair¬ 
man’s letter and the Memorandum! 1) annexed thereto to the two 
Commands. 

20. The reply(2) received from the United Nations Command 
made it quite clear that it was opposed to the continuance of ex¬ 
planations; that it saw no justification for entering into any further 
discussion to consider the disposition of the unrepatriated prisoners 
of war; and that it questioned the competence of the Custodian 
Force, India, to hold prisoners of war in custody beyond 23rd 
January 1954 at 0001 hours. 

21. The K.P.A. and C.P.V. Command agreed that the expla¬ 
nation period should be extended and explanations resumed; and 
that the NNRC and the CFI should continue to exercise “their 
unfinished legitimate functions.” 

22. In view of the decision already taken by a majority of the 
Commission^) that the time for explanations could be extended 
only by an agreement between the two Commands, and in the 
absence of such an agreement, the Commission reached an impasse 
on the question of disposition of the prisoners of war. It could 
also not implement the mandatory provision of paragraph 11 which 
required the Commission to submit the question of disposition of 
the unrepatriated prisoners of war to a Political Conference recom¬ 
mended to be convened under paragraph 60 of the Armistice 
Agreement! 1 *). 

23. In rejecting the Swedish draft resolution, a majority of the 
Commission had stated their view that the prisoners could not be 
released to civilian status. This position later became a binding 
decision of the Commission by virtue of paragraph 24 of the Terms 
of Reference(5). 

(!) Para 12 and Annexure II (I) & ( 2 ). 

( а ) Paragraph 16 and Annexure II ( 3 ). 

( 3 ) Paragraph 8 . 

( 4 ) The Swedish and the Swiss Members of the Commission were of the 
opinion that the Terms of Reference clearly set out that the explanation period 
should cease with the 90 th day after the assumption of custody, irrespective 
of the time effectively utilized for explanations. 

These Members also considered that the provision concerning the sub¬ 
mission to the Political Conference of the prisoner of war question could 
only be mandatory if the Conference had actually convened within 120 days 
after the assumption of custody, 

( б ) Paragraph 33 . 
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24. In the circumstances set out in paragraphs 18—23, the 
Chairman of the Commission, in his capacity as its Executive Agent 
and Representative of the Member providing custodian forces 
addressed letters(l) to the two Commands on 14th January 1954. 
The Chairman proposed to the two Commands the restoration of 
custody of the prisoners to the respective former detaining sides 
prior to 23rd January 1954. The following is the relevant extract 
from the letter: 

“I, as Chairman and Executive Agent of the Commission, 
desire to state in the clearest manner that in restoring 
the prisoners of war to the custody of the former de¬ 
taining sides, I am doing so because I can neither 
retain custody of prisoners of war nor further imple¬ 
ment the Terms of Reference nor release them. I am 
not doing so to establish any alteration in their status 
or to effect the final disposition of prisoners of war. 

“Further, the Commission, in pursuance of its function and 
authority to interpret the Terms of Reference, is of the 
view that the alteration of the status of prisoners of 
war either by declaration of civilian status or disposi¬ 
tion in any other manner requires the implementation 
of the procedures of explanation and Political Con¬ 
ference to precede it; such procedures being pursued 
to their legitimate termination as prescribed in the 
aforesaid Terms, unless the two Commands agree on 
alternative procedures or courses of action in regard 
to status and disposition of prisoners of war. Any 
unilateral action by any party concerned will not be 
in conformity with the said Terms of Reference. 

“In adopting this course, I am persuaded by an earnest 
desire to further the purposes of the Armistice Agree¬ 
ment, to conform to lawful and impartial procedures 
within the context of the existing situation, to avoid 
possible outbreaks of violence and to act in confor¬ 
mity with the purpose and spirit of the Geneva Con¬ 
vention relating to the treatment of prisoners of war.” 

25. The Czechoslovak and Polish Members of the Commission 
opposed and protested against the restoration of custody of the 
prisoners of war to the respective former detaining sides. The 


P) Annexure III (i) and (2). 
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statements containing their attitude in respect of the matter are set 
out in Annexure III (2a). 

26. The Swedish and the Swiss Members, although disagreeing 
witli the motivation contained in the Chairman’s letter to the two 
Commands and objecting to his taking action unilaterally, thought 
it reasonable, on humanitarian and practical grounds, that the pri¬ 
soners of war should be restored to the respective detaining sides, in 
view of the fact that the Swedish proposal for a relief of the 
prisoners to civilian status on 22nd January 1954 had not been 
accepted by the Commission. 

27. The U.N. Command, in its reply dated 16th January 1954 
to the Chairman’s letter dated 14th January, 1954 stated that while 
it was willing to take over the custody of the prisoners of war, it 
was equally determined to ‘release’ the prisoners on 2Srd January 
1954. The relevant portion of the reply is as follows: 

“I reiterate the unalterable conviction of the United Nations 
Command that the Neutral Nations Repatriation Com¬ 
mission has a solemn obligation to fulfill its responsi¬ 
bilities and release to civilian status at 230001 Janu¬ 
ary all prisoners of war who have refused repatriation. 
Failure of the Neutral Nations Repatriation Commis¬ 
sion to fulfill this obligation would be a deliberate 
avoidance of an important element of the Terms of 
Reference and the United Nations Command could 
not concur in an action constituting default by the 
Neutral Nations Repatriation Commission. 

“The United Nations Command cannot accept custody of 
these prisoners of war in accordance with the terms of 
your proposal. However, in view of your stated in¬ 
tention to release unilaterally the prisoners of war 
starting 20 January, the United Nations Command 
must necessarily be prepared to arrange for their 
accommodation and disposition. In processing these 
personnel, after they leave the Demilitarized Zone, it 
must be clearly understood that we do so out of regard 
for humanitarian consideration and in order to insure 
the prisoners the fullest possible continued enjoyment 
of the benefits the Agreement was designed to assure 
to them. The United Nations Command, in accord¬ 
ance with the agreement on prisoners of war, will 
honor its obligation to treat them as fully entitled to 
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their freedom as civilians on 23 January. You are 
already aware of the detailed plans for processing which 
have been made by the United Nations Command. 
The return to the U.N. Command of personnel prior 
to 230001 January can only be regarded as a failure 
by the Neutral Nations Repatriation Commission 
fully to discharge its duties, but this failure will in no 
way, it must be emphasised, affect the right of prison¬ 
ers of war to become civilians at that time regardless 
of their physical location.” 

As this reply meant a unilateral action in disregard of the stated 
view of the majority of the Commission, the Chairman reiterated 
his position on the question of alteration of status of the prisoners 
in his letter(l) to the U.N. Command dated 18th January 1954. 

28. The KPA and CPV Command in their replies(2) dated 19th 
January 1954 protested against the Chairman’s proposal for restor¬ 
ing the custody of the prisoners and demanded continuation of ex¬ 
planations and retention of the custody of the prisoners of war by the 
Commission. 

Chapter IV 

Restoration of Custody in the South Camp 

29. The Custodian Force, India, commenced restoring custody 
of the prisoners of war in the South Camp at 0850 hours on 20th 
January 1954 and completed the delivery of 21,805 prisoners into 
the custody of the U.N. Command at 0300 hours on 21st January 
1954. 

30. During the transference of custody 72 Chinese and 32 Korean 
prisoners sought protection of the Custodian Force, India, and 92 
desired repatriation. The Custodian Force, India, also gave pro¬ 
tection to 12 Chinese and 89 Korean prisoners of war who had, from 
time to time, escaped from their respective compounds and had 
expressed their desire to go to neutral countries. On the day of 
transference of custody, these prisoners categorically refused being 
handed over to the U.N. Command. Subsequently 15 Korean pri¬ 
soners changed their minds and were restored to the custody of the 
U.N. Command on February 4, 1954. The remaining 12 Chinese 
and 74 Korean prisoners were sent to India on February 8, 1954, 

( 1 ) Annexure III ( 4 ). 

( 2 ) Annexure III ( 5 ). 
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with the first contingent of troops of the Custodian Force, India, to 
leave the Demilitarized Zoned). These prisoners are to remain 
under the protection of the Government of India pending a deci¬ 
sion on their final disposition( 2 ). 

31. 17 prisoners of war against whom prima facie cases of murder 
had been established were detained by the Custodian Force, India. 

32. It is pointed out that those prisoners who sought repatria¬ 
tion at the time when custody was being transferred to the U.N. 
Command did so as a result of determined and fearless action on 
their part. The CFI informed the prisoners of their right to be 
repatriated. Broadcasts made by. the KPA and CPV Command 
from the adjoining hills contained information to the prisoners that 
they had the right to stay in the Commission’s custody, to listen to 
explanations and to be repatriated; and, if they were forced to leave 
the compounds, to seek the CFI troops and to apply for repatriation. 
However, the “representatives” (3) of the prisoners, anxious as they 
were to prevent any prisoner from breaking away to seek repatria¬ 
tion, so devised the emergence of the prisoners from their compounds 
as to make it extremely difficult for any one, except the most fear¬ 
less and desperate prisoner, to approach the Indian guards and seek 
repatriation. Fear of the leaders and influence of the organisation, 
therefore, prevailed up to the very end. It. must be reiterated that 
the existence of such fear was all too often experienced by the Com¬ 
mission and the Custodian Force(4), India. 

33. After the Commission had restored the custody of the pri¬ 
soners of war in the South Camp, it once again reiterated its attitude 
on the question of disposition and status of these prisoners. At its 
73rd meeting held on 21st January 1954, the Commission adopted 
by a majority vote the following resolution: 


(t) A list of the names of these 86 prisoners is set out in Annexure 

VII (i). 

( 2 ) As the Czechoslovak and Polish Members of the Commission con¬ 
sidered any disposition of the prisoners of war prior to the implementation 
of the explanation procedures and deliberation of the Political Conference as 
contrary to the Terms of Reference and the Armistice Agreement (Paragraph 
25 ), they were of the opinion that the release from the Commission’s custody 
of the prisoners mentioned above was also in contravention to the Terms of 
Reference. 

( 3 ) See Interim Report paragraph 10 , footnote (*). 

( 4 ) The Swedish and the Swiss Members were, on the other hand, of 
the opinion that even if some prisoners sought to prevent those desiring 
repatriation, the arrangements made by the CFI at the time the prisoners 
left their enclosures to be transferred to the U.N. Command, made it possible 
for the prisoners to seek repatriation or to ask to be sent to neutral countries. 
That this was the case was evident also from the fact that 104 prisoners 
availed themselves of this opportunity. 
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“The Neutral Nations Repatriation Commission, 

(a) Having in mind: 

(i) That the bulk of the prisoners of war in its custody have 
not had the opportunity to exercise their right of re¬ 
patriation and have not been able to avail themselves 
of the procedures laid down in the Terms of Reference 
and the Rules made thereunder in regard to the exer¬ 
cise of their right of repatriation; 

(ii) That the explanation procedures to which all prisoners 

of war are entitled under the Terms of Reference and 
which are enjoined on the Commission have been 
carried out only in respect of a small proportion of 
the total of the prisoners of war in the Commission’s 
custody; 

(iii) That the question of disposition of the prisoners of war 

who have not yet exercised their right to be repatriat¬ 
ed has, under the Terms of Reference, to be submitted 
by the Commission to the Political Conference to be 
convened under paragraph 60 of the Armistice Agree¬ 
ment, that the submission of the question to the Poli¬ 
tical Conference is mandatory and cannot be substitut¬ 
ed by any other procedures; 

(b) Noting as a fact that the Chairman and Executive Agent 
of the Commission has restored to the custody of the United Nations 
Command the unrepatriated prisoners of war in the custody of the 
Commission on 20th January 1954 and originally taken over from 
that Command, and that he has requested the Korean People’s Army 
and Chinese People’s Volunteers Command, similarly to take over 
the unrepatriated prisoners of war in the custody of the Commission 
and which were originally in custody of that Command; 

Resolves— 

(1) to declare that any alteration of the status of the prisoners 

of war so handed over or proposed to be handed over 
either by declaration of civilian status or by disposi¬ 
tion in any other manner prior to the implementation 
of the explanation procedures and deliberation by the 
Political Conference is contrary to the Terms of Refer¬ 
ence and the Armistice Agreement; 

(2) to inform the United Nations Command and the Korean 

People’s Army and Chinese People’s Volunteers Com¬ 
mand of this resolution,” 
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The Swedish and the Swiss Members of the Commission opposed 
this resolution because they contested the competence of the Com¬ 
mission to make a declaration concerning the status of prisoners 
who were no longer under its authority. 

Both the United Nations Command and the KPA and CPV 
Command were informed of the resolution of the Commission by 
letters of the Chairman dated 21st January 1954. 

The U.N. Command, however, unilaterally and in disregard of 
the Commission’s decision released the prisoners on 23rd January 
1954. 

34. The circumstances in which the Commission found itself, 
left it with no other alternative but to state the position taken by 
majority decision of the Commission concerning release of the pri¬ 
soners of war to civilian status in the hope that its decisions would 
be carried out by the parties to the agreement constituting the 
Terms of Reference whereunder they had given to the Commission 
the exclusive right to interpret the Terms of Reference. As already 
stated(l) the Commission’s interpretation of paragraph 11 of the 
Terms of Reference precluded release of prisoners of war or their 
relief to civilian status. 

35. The KPA and CPV Command, in their letter(2) dated 22nd 
January 1954, strongly protested against the restoration of the 
prisoners of war in the South Camp to the custody of the United 
Nations Command. The following is a relevant extract from this 
protest: 

"We resolutely oppose your restoring to the United Nations 
Command the captured personnel of our side who 
have not yet exercised their right to be repatriated. 
When you were making this decision you were fully 
aware of the fact that the United Nations Command 
was planning to unilaterally release, that is to say, 
forcibly retain this group of captured personnel of our 
side. Facts have demonstrated that the entire process 
of the turn over was carried out under the closely 
organised threat of violence of the United Nations 
Command. Furthermore, the captured personnel of 
our side restored to the United Nations Command 
have already been forcibly transferred to the remnant 
Kuomintang brigands on Taiwan, and the Syngman 


( 1 ) See paragraph 23 of this keport, 
( a ) Annexure 111(7). 
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Rhee clique of South Korea to be readied for serving 
as cannon-fodder. Your action has facilitated the forci¬ 
ble retention of captured personnel of our side by the 
United Nations Command; the Terms of Reference 
for Neutral Nations Repatriation Commission have thus 
been completely wrecked. We are resolutely opposed 
to such an action of yours. We hereby lodge with you 
a strong protest.” 

36. The situation after restoration of the prisoners of war in 
the South Camp to the custody of the United Nations Command 
was discussed at the 74th meeting of the Commission held on 25th 
January 1954. The statements made by the members of the Com¬ 
mission are set out in Annexure III ('ll). 

Chapter V 

Prisoners of war in the North Camp 

37. The Chairman of the Commission addressed a further 
communication(l) on 21st January 1954 to the KPA and CPV Com¬ 
mand in reply to Marshal Kim II Sung and General Peng Teh- 
huai’s letter of 19th January 1954(2). He suggested the following 
■course of action in regard to the prisoners of war in the North 
Gamp: 

“.I earnestly and sincerely hope that your Command 

would deem it expedient to accept the restoration of 
the custody of the prisoners of war in the Songgong-ni 
Camp before the midnight of January 22, 1954. In 
the absence of transference of custody in the manner 
herein suggested, I shall be regretfully compelled to 
take the only other course open to me, namely to 
withdraw the custody of the CFI from the Songgong-ni 
Camp.” 

38. The KPA and CPV Command, in their reply dated(3) 22nd 
January 1954 to the Chairman’s letter, stated their position as 
follows: 

“.We cannot agree to your decision that the Indian 

Custodian Force will withdraw its custody from the 
Songgong-ni prison of war camp after the mid-night of 
January 22, 1954. As regards the question of the 


( 1 ) Annexure 111(6). 

( 2 ) Annexure 111(5). 

( 3 ) Annexure 111(7). 
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prisoners of war held in custody in the Songgong-ni 
prisoner of war camp, we will refer it to the Military 
Armistice Commission and the Political Conference for 
settlement. Therefore, I now urgently inform you 
that we ask the Indian Custodian Force to continue to 
be responsible for the custody of the prisoners of war 
at Songgong-ni during its stay in Korea, so that the 
Military Armistice Commission and the Political Con¬ 
ference may deal with the question concerning them. 
The question of the continuance of custody of the pri¬ 
soner of war camp at Songgong-ni should not be sub¬ 
jected to, neither does it allow of, any unilateral set¬ 
tlement. Before this question is settled through an 
agreement, you must bear the whole responsibility for 
any such situation as the abduction and dispersion of 
the prisoners of war currently held in custody in the 
Songgong-ni prisoner of war camp.” 

39. As the Chairman’s view, shared by the majority of the 
members of the Commission, was that the Commission’s custody 
expired on the mid night of 22nd January 1954, the Custodian Force, 
India, were directed to withdraw their custody at the appointed 
hour. This was done. The prisoners, however, remained within, 
the compound. The Custodian Force, India, took the necessary 
steps to afford protection to the prisoners of war installations in 
.the area. 

40. The KPA and CPV Command again lodged a formal protest 
against withdrawal of custody and demanded that custody be resum¬ 
ed. As for the prisoners of war, they stated that they were opposed 
to being handed back as prisoners; that they should be enabled to 
go through the procedures prescribed under the Terms of Reference 
and that their future be finally determined so that they could regain 
their civilian status. 

41. On 26th January 1954, the KPA and CPV Command in a 
communication! 1) to the Chairman of the Commission stated that as 
the entire Custodian Force, India, would be leaving the Demilitaris¬ 
ed Zone in a short time and as the prisoners of war themselves had 
asked the Korean and Chinese side, through the Red Cross Societies 
of the Democratic People’s Republic of Korea and the People’s Re¬ 
public of China, to grant them the right of residence, the Korean- 
Chinese side were granting permission to representatives of the 
above Red Cross Societies to receive the 347 prisoners of war. 


( 1 ) Annexure 111(8). 
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The relevant part of the communication is as follows:— 

“.the Korean People’s Army and Chinese People’s Volun¬ 

teers side resolutely will not agree to take over the 
custody of the prisoners of war in the northern pri¬ 
soner of war camp and, moreover, our side considers 
that the Indian Custodian Force, instead of restoring 
the prisoners of war, should continue its custody of 
them. 

Now, on January 23, Your Excellency stated that the entire 
Indian force would leave Korea in two weeks. The 
United Nations Command side, however, has refused 
to reach an agreement with the Korean and Chinese 
side within the Korean Military Armistice Commission 
on the question of the disposition of the prisoners of 
war; and the Political Conference, which should decide 
on a final disposition of the prisoners of war has not 
been able to convene because of the obstructive acti¬ 
vities of the United States Government. This state of 
affairs has put the prisoners of war in the northern 
prisoner of war camp in a difficult position. 

With a view to helping the prisoners of war in the northern 
prisoner of war camp out of their difficulties, and with 
a view to attaining temporary arrangements with the 
Neutral Nations Repatriation Commission on the 
question of the disposition of the above mentioned 
prisoners of war, the Korean People’s Army and 
Chinese People’s Volunteers side has already agreed 
to the request of the Red Cross Societies of the Demo¬ 
cratic People’s Republic of Korea and the People’s 
Republic of China. And the Korean and Chinese 
side would like to point out at the same time that, 
owing to the fact that the question of the prisoners 
of war not directly repatriated has not been, able to 
be settled according to the fundamental objectives and 
procedure prescribed in the Terms of Reference for 
Neutral Nations Repatriation Commission, the two 
sides to the Korean Armistice must give satisfactory 
accounting and attain a settlement of this question, 
when the prisoners of war question is submitted for 
discussion at the Political Conference provided for in 
the Armistice Agreement, or at any other related in¬ 
ternational conferences. Thus, the Korean and 
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Chinese side propose that the Indian force turn over 
the above mentioned 347 prisoners of war as well as 
their rosters, identification papers, and their personal 
properties to the Red Cross Societies of the Democratic 
People’s Republic of Korea and the People’s Republic 
of China.” 

42. In reply to the above mentioned letter, the Chairman of the 
Commission addressed a letter on 27th January 1954 to the KPA and 
CPV Command (1) reiterating that the Custodian Force, India, had 
withdrawn its custody on 0001 hours on 23rd January 1954 and, 
therefore, could not participate in any process of handing over the 
prisoners. However, the Chairman offered to ask the Representa¬ 
tives of the Indian Red Cross Society to hand over to Representa¬ 
tives of the Red Cross Societies of the Democratic People’s Republic 
of Korea and the People’s Republic of China the rosters containing 
the names and other particulars of the prisoners. These rosters 
were the only documents received by the Custodian Force, India, at 
the time they assumed custody of the prisoners. 

43. On 28th January 1954 the KPA and CPV Command in a 
letter to the Chairman reiterated their stand(2) and stated as follows: 

“I shall tell the representatives of the Red Cross Societies of 
the Democratic People’s Republic of Korea and the 
People’s Republic of China to proceed to the Song- 
gong-ni camp on the north side of the Demilitarized 
Zone at 1000 hours, January 28, 1954, so as to make 
arrangements with the Indian Red Cross Society for 
matters of delivering and receiving the three hundred 
and forty-seven prisoners of war.” 

44. On the same day the Indian Red Cross Society handed over 
the rosters to the Representatives of Red Cross Societies of the 
Democratic People’s Republic of Korea and People’s Republic of 
China who thereafter conducted the 325 South Korean, 21 American 
and 1 British prisoners of war from the Songgong-ni camp to the 
North. Two South Korean prisoners who had previously stated 
that they wished to go to neutral countries and did not desire to 
be handed over to the KPA and CPV Command, were consequently 
segregated and were sent to India on February 8, 1954, with the 
first contingent of troops of the Custodian Force, India, to leave 


(1) Annexure 111(g). 

( 2 ) Annexure III(io). 
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the Demilitarized Zoned). These prisoners are to remain under the 
protection of the Government of India pending a decision on their 
final disposition 0 2. 


Chapter VI 

Check-up of Rosters of the Prisoners of war 

45. The Custodian Force, India, in the course of performance 
of their administrative functions, decided to check-up the rosters of 
the prisoners of war in the South Camp. It was, therefore, decided 
that the prisoners would be brought out of their tents into the 
sector between the inner and outer barbed wires and checked indi¬ 
vidually against the rosters. The ‘representatives’ of the Chinese 
prisoners agreed to this procedure, but the Korean ‘representatives’ 
could not make up their minds and asked for some time for consi¬ 
deration. 

46. The first check-up of rosters was conducted on Slst Decem¬ 
ber 1953 in the B Enclosure of the Chinese prisoners. In the course 
of these operations, 131 prisoners of war came out and expressed 
their desire for repatriation. These routine and normal adminis¬ 
trative operations by the Custodian Force, India, were misconstrued 
by the KPA and CPV Command who protested against it. The 
protest was conveyed to the Chairman in Lt.-Gen. Lee Sang Cho’s 
letter(3), dated Slst December 1953. The following is a relevant 
extract from the letter: 

“We believe that the Neutral Nations Repatriation Commis¬ 
sion and the Indian Custodian Force do not like to 
impair their neutral position. We resolutely oppose 
any idea or action of screening the prisoners of war. 
We consider that real neutral nations should, at least, 
not do anything to legalise the scheme of the United 
States side for retaining the prisoners of war. We hope 
that the Neutral Nations Repatriation Commission and 
the Indian Custodian Force will give serious conside¬ 
ration to our opinion.” 

47. The Chairman of the Commission in his reply dated 2nd 
January 1954(4) to Lt.-General Lee Sang Cho explained the real 

( 1 ) AA list of the names of the two prisoners is set out in Annexure 
VII (2). 

( 2 ) See paragraph 30 footnote (2). 

( 3 ) Annexure IV(i). 

( 4 ) In this connection please also see a letter from Lt-General Lee Sang 

Chodated 4 th Tanuary 1954 set out in Annexure IV(2). ' 
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nature and intent of the operations conducted by the Custodian 
Force, India: 

“On December 31, 1953, the Commander of the Custodian 
Force, India, informed me that in the process of check¬ 
ing up the rosters of prisoners of war of Enclosure B 
135(1) Chinese prisoners of war took the opportunity to 
express their desire for repatriation, being, probably, 
assured of their safety by the presence of more than 
usual number of Custodian Forces. You will recall 
that on November 2, in the course of investigation of 
the circumstances of the alleged murder of Chang Tso 
Len, a number of prisoners asked for repatriation. In¬ 
deed, on the very first day of the taking over of the 
custody of the prisoners, 9 Korean prisoners sought 
repatriation. It is therefore not understood how the 
repatriation of 135 prisoners could be deemed to be 
‘screening’ in any sense of the term. 

“From the testimony of some of the recently repatriated pri¬ 
soners of war, it was gathered that the compound 
leaders had, apparently, told the prisoners that after 
23rd December, no one could seek repatriation. The 
Commander of the Custodian Forces felt that this 
erroneous impression must be removed. Accordingly, 
he arranged for a broadcast to be made to the prison¬ 
ers that those who desired repatriation still had the 
right to do so. This may probably have encouraged 
some of the prisoners to seek repatriation on December 
31. 

“I should like to state clearly and emphatically that in my 
view, which is based on intimate experience of the 
last four months, the fact that some hundred odd pri¬ 
soners sought repatriation in the particular manner 
does not, in any way, alter the facts stated in the Com¬ 
mission’s report. Those facts remain. The prisoners 
of war organisations remain; their coercive nature and 
baneful influence remains, 

“I trust that, in the light of what I have stated above, you 
will understand that nothing is further from the mind 
of the Custodian Forces than to arbitrarily substitute 

0) Out of 135 prisoners of war 131 were actually repatriated as 4 of the 
prisoners subsequently changed their minds. 
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the provisions of the Terms of Reference by the alleg¬ 
ed process of ‘screening'.” 

To this letter of the Chairman of the Commission the KPA and 
CPV Commander replied in the letterd) of Lt.-General Lee Sang 
Cho dated 4th January, 1954, taking note of the assurance of the 
Chairman of the Commission that the “checking up of the rosters 
was not at all a screening in any form” and that “the Indian Cus¬ 
todian Force would never arbitrarily substitute the provisions of the 
Terms of Reference by the alleged process of screening.” 

48. The Commission was also made aware of vehement opposi¬ 
tion to the check-up of the prisoner of war rosters by the authorities 
of the Republic of Korea. 

49. When the Custodian Forces, India, endeavoured to resume 
the check-up of rosters, they met with opposition not merely from 
the ‘representatives’ of the Korean prisoners but also from those of 
the Chinese prisoners. The latter endeavoured to explain the 
change in their attitude because of a sense of solidarity with Korean 
prisoners. Once more, the attitude of the representatives of the 
prisoners of war made even the performance of ordinary adminis¬ 
trative functions difficult for the Custodian Force, India. Indeed, 
the ‘representatives’ of the Chinese prisoners demanded the return 
of those who had sought repatriation on 31st December 1953. 

Chapter VII 

Judicial Proceedings 

50. In its Interim Report( 2 ), the Commission had referred to a 
number of murders committed by tire prisoners of war. All these 
murders were committed because the victims desired repatriation or 
were suspected of entertaining such desire. The Custodian Force, 
India, instituted Courts of Enquiry in all the known cases, 9 in num¬ 
ber, and took action in such cases as it was possible to associate 
specific prisoners with the committing of crimes. 

51. One such alleged brutal murder was committed on 3rd Octo¬ 
ber 1953 in Compound D.28 when a Chinese prisoner of war Chang 
Tse Lung was killed. A Board of Investigation was set up which 
came to the conclusion that there was sufficient prima facie evidence 
of guilt against seven prisoners of war from Compound D. 28. The 
accused were charged and a Court Martial was convened by the 
Commander, Custodian Force, India, on 12th December 1953. 


(!) Annnexure I ( 2 ). 

(*) Paragraph 93 and Annexure XIX of the Interim Report 
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52. The accused acting upon Article 105 of the Geneva Conven¬ 
tion relative to the Treatment of Prisoners of War signified their 
choice of counsel for defence and requested that the U.N. Command 
be advised of their desire. The U.N. Command accordingly gave 
the names of two counsel of U.S. citizenship. In the view of the 
majority of the Commission, Article 105 of the Geneva Convention 
gave the accused completely free choice of defence counsel and the 
U.N. Counsel provided for the accused should, therefore, be accept- 
ecld). The KPA and CPV Command protested against the engage¬ 
ment of the defence counsel, insisted that only an Indian counsel 
ought to have been appointed and that unless the counsel were 
changed they would not co-operate in the Court Martial proceed¬ 
ings. They argued that the engagement of the defence counsel 
provided by the United Nations Command would be contrary both 
to the Geneva Convention and the Terms of Reference and would 
mean inadmissible continuation of the control of the former detain¬ 
ing side over the prisoners of war. They accordingly, withheld the 
prosecution witnesses who had given testimony before the Board of 
Investigation and had been subsequently repatriated. The corres¬ 
pondence on this subject matter between the Chairman of the Com¬ 
mission and the KPA and CPV Command is set out in Annexure V. 
In these circumstances, the Court Martial could not be held. It had 
to be subsequently dissolved, in order that a fresh Court Martial 
could be constituted for trial of a number of Korean prisoners of 
war in compound E. 38 who were accused of having murdered four 
of their fellow prisoners desirous of repatriation. 

53. As both the prosecution and the defence witnesses were held 
in the custody of the Commission, the new Court Martial proceed¬ 
ings were commenced on 6th January 1954, and continued until 
19th January 1954. On 20th January, 1954, when the custody of 
the prisoners of war in the South Camp was being transferred, the 
defence counsel expressed their inability to attend the proceedings. 
The U.N. Command indicated that they would not permit the entry 
of KPA and CPV personnel, e.g. interpreters, into the Custodian 
Force, India, area in the South Camp, -where the Court Martial was 


(!) The Czechoslovak and the Polish Members of the Commission were 
opposed to the defence of the accused by the counsel provided by the United 
Nations side as it was politically and morally as well as legally inadmissible. 
In their opinion the United Nations side had no right to provide counsel for 
defence of prisoners of war not in their custody and in the absence of a choice 
by the accused themselves, counsel chosen only the authorities holding 
custody of the prisoners <1 f war was under the Geneva Convention permis¬ 
sible. 



being held. Faced with this situation, the Court Martial could not 
proceed on 20th and 21st January 1954 and had to be adjourned. 

54. The Court Martial was resumed on 22nd January 1954. 
When it assembled at its usual hour on 23rd January 1954, neither 
the defence counsel nor the defence witnesses were present. In 
this connection, it may be stated that prior to the transfer of the 
custody of the prisoners of war in the South Camp, the following 
communication was addressed to the United Nations Command on 
19th January 1954: 

“The PsOW whose particulars are given in the attached 
list and who are to be handed over to you on January 
20, 1954, are material defence witnesses in the trial of 
the 3 Korean PsOW which is now in progress. 

“It is requested that arrangements for the availability of 
these PsOW may please be ensured by you in case their 
attendance is required by the Military court until con¬ 
clusion of its proceedings.” 

55. The United Nations Command in its replyd) dated 20th 
January 1954, inter alia, stated as follows: 

“Accordingly, the United Nations Command is firmly con¬ 
vinced and must insist vigorously, that the Neutral 
Nations Repatriation Commission—Custodian Force, 
India, has no legal recourse other than to release the 
Korean suspects concerned not later than 230001 Janu¬ 
ary. The United Nations Command suggests that, at 
this time, the record of trial to date, together with any 
other data and recommendations be turned over to 
the United Nations Command for such further action 
as may be appropriate. 

“With specific reference to the witnesses listed in the enclo¬ 
sure to your letter cited above, you are advised that 
personnel concerned will not be considered as in the 
custody of the United Nations Command and will re¬ 
vert to civilian status.” 

56. The Commission made its position clear in a letter(2) address¬ 
ed to the United Nations Command dated 22nd January 1954. 
Following is the relevant extract from it: 

( 1 ) Annexure VI(i). 

( 2 ) Annexure VI (a). 

The Swiss Member did not agree with" this letter pointing out that the 
accused prisoners should be handed over to the UN Command as the custody 
of the prisoners, including jurisdiction, was terminated. 
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“On 20 January 1954, when custody of prisoners of war in 
the Tongjong-ni camp was transferred to the U.N. 

Command, .prisoners of war against whom criminal 

proceedings on charges of murder were either pending 
or actually commenced were detained by the NNRC 
in accordance with Article 119 of the Geneva Conven¬ 
tion. This intention was implicit in letter No. 125/ 
36/NNRC dated 19 January, 1954 addressed to you by 
the Chief of Staff of the Chairman. 

“It is, therefore, proposed to continue the trial already com¬ 
menced and to start proceedings in case of other accus¬ 
ed against whom prima facie case has been establish¬ 
ed. I am, therefore, to request you to make 
available witnesses for the purposes of carrying on the 
aforesaid trial or trials and co-operate with the Com¬ 
mission in ensuring prompt administration of justice.” 

57. As by 27th January 1954 no reply had been received from the 
U.N. Command, the Commission, on that day, addressed another 
Communication to the(l) U.N. Command pointing out that so long 
as the N.N.R.C. was in existence it had the right and the duty to 
enforce its laws and regulations, and in particular to give effect to 
the humanitarian provisions of the Geneva Convention. It was 
emphasised that to punish those who committed crimes was one such 
humanitarian provision embodied in Article 119 of the Convention. 

58. In, particular, the Commission stressed the following aspects 
of the matter: 

“The NNRC cannot be a party to the release of any prisoners 
against whom a prima facie case of murder has been 
established. Such a release would amount to a total 
denial of justice. The NNRC cannot help in creating 
such a precedent fraught with serious consequences.” 
and: 

“It is impossible for the NNRC to abdicate its responsibilities 
and it must, therefore, seek the co-operation of the 
U.N. Command in the interest of justice. It would, 
therefore, be a matter of regret to the Commission 
should such co-operation be denied. The Commis¬ 
sion, therefore, earnestly hopes that on reconsideration 
of the matter, the U.N. Command would be able to 


P) Annexure V( 5 ). 
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co-operate by sending the witnesses and permitting the 
defence counsel to appear before the Court.” 

59. On 30th January 1954 replying to the(l) Commission’s letter 
of 27th January 1954 the U.N. Command reiterated its stand on 
the question of the release of the prisoners restored to its custody 
stating that the prisoners had been allowed to proceed to countries 
of their choice and that, therefore, the Command was not in a posi¬ 
tion to produce the witnesses for the trial. The letter concluded 
as follows: — 

“We share with you the desire to ensure the administration 
of justice wherever indicated. We reiterate our offer 
to receive the personnel concerned together with such 
records and recommendation as you may wish to make, 
for prompt turnover to the governments concerned.” 

60. On the 1st February 1954 the Chairman of the Commission 
made another appeal to the U.N. Command( 2 ). The relevant part 
of the Chairman’s letter is as follows:— 

“The Commission, therefore, hopes that on further conside¬ 
ration you will be able to co-operate by sending wit¬ 
nesses and permitting defence counsel to appear before 
the court. The Commission is anxious to complete 
these trials before the date of its dissolution. If the 
prisoners cited by the defence as witnesses have been 
released, arrangements could still be made for their 
production before the court. As these prisoners were 
handed over to the U.N. Command’s custody and as 
responsibility for producing these prisoners rests with 
the U.N. Command, I request that early arrangements 
for producing them may be made.” 

61. The U.N. Command in its reply of 3rd February 1954(3) still 
maintained its position contained in its letter of 30th January 1954. 

62. On 16th February 1954 as the date of the dissolution of the 
Commission was drawing near and as the U.N. Command had still 
not been willing to comply with the Commission’s request to send 
defence witnesses cited by the accused or to permit defence counsel 
to appear before the court, the Chairman of the Commission in- 


( 1 ) Annexure V(6). 

( 2 ) Annexure V( 7 ). 
(*) Annexure V (8). 
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formed the U.N. Command that the only course left open to him was 
to hand over the accused prisoners to the custody of this Command 
on 18th February 1954 at 1000 hours with the records of cases. The 
relevant part of the Chairman’s letter is as follows(l):— 

“Any dispositions of the prisoners without completing due pro¬ 
cess of law would be tantamount to condoning alleged 
crimes. 

“As Chairman and Executive Agent of the Commission and 
as India’s Representative on the Commission I must 
register my protest against your Command’s refusal to 
co-operate in upholding the principles of justice. 

“As the life of the Commission is about to expire and 
as it has not been enabled to carry out the trials of the 
accused prisoners, it must perforce and under pro¬ 
test acquiesce in the position taken up by your Com¬ 
mand. I must at the same time continue to entertain 
the hope that in the interest of justice your Command 
will not take any steps which may have the effect of 
frustrating justice and enable the guilty to escape un¬ 
punished. I must also state that the responsibility for 
this rests on the U.N. Command and not on any other 
authorities. 

“It is in these circumstances that I am accordingly transfer¬ 
ring the 17 prisoners of war to your custody on 18 
February at 1000 hours along with the relevant 
records.’’ 

63. On 16th February 1954 the Chairman also addressed the 
KPA and CPV Command(2) informing them of the circumstances 
under which the prisoners were being handed over to the U.N. Com¬ 
mand. Previously on 13th February(3) 1954 the KPA and CPV 
Command had protested against this proposed course of action. On 
receipt of the Chairman’s letter of February 16, 1954 the KPA and 
CPV Command in a letterO) dated I7th February 1954 again pro¬ 
tested against the handing over of the prisoners which they regarded 
as a violation of the Terms of Reference and the Geneva Convention. 


p) Annexure V(io). 

( 2 ) Annexure V(n). 

( 3 ) Annexure V( 9 ). 

( 4 ) Annexure V(i 3 ). 
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64. The letters of the Chairman to the two Commands were dis¬ 
cussed by the Commission at its 78th meeting. The Czechoslovak 
and Polish Members made statements!D opposing the handing over 
of the accused prisoners to the custody of the U.N. Command. In 
their views, such a step, like the earlier restoration of the 21,805 
prisoners of war to the former detaining side, was an illegal act, 
contrary to the Terms of Reference and in violation of the Armistice 
Agreement. They held that the U.N. Command was behind the 
P.W. organisations that committed the crimes in question. The 
handing over, therefore, of the accused prisoners to a side that had 
already shown by its non-co-operation that it was not going to help 
in the administration of justice was inadmissible from the political, 
legal and the moral points of view. 

65. The Swedish Member expressed his attitude in a statement 
made by him on 27 th January 1954, according to which, in his opi¬ 
nion, it was the duty of the Commission to continue, in so far as it 


was possible, the trial as 

long as the Commission existed. In view 

.i *_i_ - r* _ *„ * £ —* ip 4.u„4- 
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Chapter VIII 

Medical Support for the Prisoners of War 

68 . As India was unable to cope with the requirements of 
personnel and equipment for prisoners of war hospital, the Chair¬ 
man, before the Commission had constituted itself, requested the 
two Commands, under paragraph 17 of the Terms of Reference, to 
provide hospital accommodation and facilities for the prisoners of 
war held in that part of the Demilitarized Zone on their respective 
sides of the Demarcation Line. India was able, however, to supply 
all the personnel to staff the Medical Inspection rooms in the Camps. 
This was discussed at the Commission’s meetings on 9th and 11th 
September 1953 and the Commission agreed that the two former 
detaining sides should be requested to provide medical cover for 
the prisoners of war handed over by them to the Neutral Nations 
Repatriation Commission. Accordingly, on 13th September 1953, 
the Chairman wrote to the two Commands stating that he would 
be grateful if they would give this assistance requested by the Com¬ 
mission. 

69. The United Nations Command agreed, provided that neither 
side would introduce its personnel or equipment into the hospital 
manned by the personnel of the other side. The KPA and CPV 
Command also agreed, though they stated that in order to free the 
prisoners of war from all influence of the former detaining side, 
the medical facilities and personnel should be located far from 
where the ordinary prisoners of war were held in custody. The 
personnel moved in about 17th September 1953. 

70. While the Commission on 26th September 1953 was discuss¬ 
ing the request of the Commander, Custodian Force, India, for the 
retention of certain essential maintenance personnel from the U.N. 
Command in the CFI South Camp, the Polish Delegate requested 
that a visit to the hospital in the South Camp be arranged, as he felt 
that it was overstaffed. The Chairman agreed and a visit to the 
hospital by the doctors attached to all the Delegations was arranged 
on the 1st October 1953. When the visit took place, "there was a 
demonstration by the prisoners of war both in the hospital and in 
the neighbouring compounds and the CFF was forced to open fire on 
the neighbouring compound G. 43 causing some casualties. The 
members of the subordinate body were unwilling to risk entering the 
hospital thereafter aiid the visit had to be called off without the team 
having visited tire whole hospital. 

71. As a result of the visit, the Polish Medical Officer submitted 
a report on the hospital which was placed before the Commission by 
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the Polish Member at a meeting on 6th October 1953. It requested 
that a further visit to the whole hospital should be arranged, and 
stated that there was evidence to show that the hospital was the 
centre of an organisation within the prisoner of war compounds. 
The number of beds provided was excessive, as was also the ratio of 
administrative to medical personnel in the hospital. The Com¬ 
mission agreed that when the prisoners of w r ar were a little calmer, 
a visit to the hospital should be arranged. 

72. On the 8th October 1953, the Assistant Director of Medical 
Services, CFI, submitted a report on the basis of the statement made 
by the Polish doctor. He stated that the beds provided were not 
excessive taking into account the adverse conditions under which the 
prisoners of war lived, and the fact that about 1000 long-term cases 
had been handed over by the U.N. Command. He did not feel 
that the staff, either administrative or medical, was excessive. It 
was comparable with that necessary in the normal 2000-bed Indian 
General Hospital. 

73. This report was discussed at a meeting of the Commission on 
the 21st November 1953. The Polish Member stated that his 
Medical Officer had studied the CFI report and was still of his pre¬ 
vious opinion. There seemed to be no doubt that the hospital was 
being used to exercise influence on the prisoners of war and that it 
occupied a central place in the terrorist organisation prevailing in 
the camps. It was, therefore, necessary that a subordinate body 
should be appointed to make a thorough investigation of the hos¬ 
pital. He was supported by the Czechoslovak Member. The Swiss 
and Swedish Members while considering the bed cover as well as 
the medical and administrative staff of the hospital as anything but 
excessive according to international standards for field hospitals, 
agreed that political activities in the hospital, if any, should be 
stopped. The Commission decided that a subordinate body should 
be set up to study the working of the hospital. 

74. On the 27th November 1953, the Assistant Director of 
Medical Services, Custodian Force, India, replied to the charge made 
by the Polish Member and reiterated that the planning of the hos¬ 
pital was barely adequate to cover all the contingencies. The Com¬ 
mander Custodian Force, India, submitted a separate report(l) stat¬ 
ing that there appeared to be no doubt that the hospital was being 
used as a centre for organising the prisoners of war, for passing on 
messages and for communication with persons outside the Demili¬ 
tarized Zone, and that some personnel of the hospital were involved. 

(!) Annexure XVII (c) of the Interim Report. 
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Chapter IX 
Conclusions 

75. It is not considered necessary to restate the conclusions 
reached by the Commission and which were set out in its Interim 
Report(l). Those conclusion and the facts remain not only un¬ 
impaired by anything described in this Final Report, but receive 
some added confirmation. The proceedings of the Military Court 
Martial and the testimony of the prosecution and the defence wit¬ 
nesses point unmistakably to the existence of the prisoner of war 
organisations^) and reveal their essential nature and objectives. 

76. The prisoner of war organisations in the South Camp and the 
leadership which sustained them negate all assumptions or assertions 
about freedom of choice. As it was already stated in the Com¬ 
mission’s Interim Report (Paragraph 11), “any prisoner who desired 
repatriation had to do so clandestinely and in fear of his life” or 
under the protection offered by the guards of the Custodian Force, 
India. The Commission must frankly state its conviction founded 
on its experience that in the absence of fuller and further imple¬ 
mentation of the Terms of Reference, it would be a bare assertion 
unsupported by any evidence that the prisoners had voluntarily 
sought non-repatriation. 

77. The Commission must also state that the High Contracting 
Parties having solemnly affixed their signature to the Agreement con¬ 
stituting the Terms of Reference had thereby vested in the Com¬ 
mission the sole right of interpretation of the said Terms of Re¬ 
ference. In exercise of that right, the Commission had decided that 
the necessary legal pre-conditions to declaring relief of the prisoners 
of war to civilian status did not obtain and that, consequently, such 
‘relief’ would be illegal. 

78. The Swedish and the Swiss Members have set out their 
dissenting opinions in respect of the main questions referred to in 
paragraphs 76 and 77 in the Appendix to this Report. 

Chapter X 

Dissolution of the Commission 

79. At the 79th meeting of the Commission held on 18th 
February 1954, the Commission adopted by a majority vote the 

f 1 ) The conclusions of the Swiss and the Swedish Members are contained 
in their separate report attached to the Commission’s Interim Report. 

( a ) See Part IV Chapter I of the Interim Report. 
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following resolution tabled by the Indian Delegation on the 
dissolution of the Commission: 

“The Neutral Nations Repatriation Commission. 

Considering that paragraph 11 of the Terms of Reference pre¬ 
scribes the period beyond which the Commission cannot function. 

Resolves that the Commission declares its dissolution at 2400 
hours on 21st February 1954” 

The Czechoslovak and the Polish Members considered the re¬ 
solution as illegal and protested against it. 

The statements made by the various Members containing their 
attitude to the draft resolution and the protests by the Czechoslovak 
and the Polish members are set out in Annexure VIII. 

The K.P.A. and C.P.V. Command lodged a protest on February 
20 against this decision of the Commission. (See annexure IX). 



APPENDIX 


Dissenting Conclusions of the Swedish and the Swiss. Members 
The Swedish and the Swiss Members of the Commission do not join 
in the conclusions contained in paragraphs 76 and 77 of this Report. 

While admitting the existence in the Camps of strong prisoner of war 
organisations, the Swedish and Swiss members hold the opinion that the 
prisoners had nevertheless opportunities to apply for repatriation during the 
whole period of the Commission’s custody and in particular on the occasion 
of their being restored to the detaining side. This is shown by the not in¬ 
considerable number (726) of prisoners who during the period of custody 
were actually repatriated or requested to be sent to neutral countries. 

The Swedish and the Swiss Members agree that the interpretation of 
the Terms of Reference rests with the Commission. They also recognize 
that the Commission, by majority vote, has so interpreted the relevant pro¬ 
visions of the Terms of Reference that the conditions for declaring the relief 
of the prisoners of war to civilian status were not fulfilled. They consider, 
however, this interpretation to be incorrect and in contradiction to the 
letter and the spirit of the Terms of Reference, and maintain that paragraph- 
11 of the Terms of Reference definitely enjoins upon the Commission the duty 
to declare the relief of the prisoners of war to civilian status at the expiration 
of 120 days from assumption of custody, and that no. other requisite than the 
lapse of this time period is of consequence. 
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ANNEXURE I 


(Termination of Explanations) 

(0 

December 23, 1953. 

Lieutenant General K. S. Thimayya, 

Chairman, 

Neutral Nations Repatriation Commission. 

The entire spirit of the Terms of Reference for Neutral Nations Repatria¬ 
tion Commission lies in the assurance that the side to which the prisoners of 
war belong shall have freedom and facilities to conduct explanations to the 
prisoners of war for ninety days, thus ensuring that the prisoners of war shall 
have the opportunity to exercise their right to be repatriated. Accordingly, 
Paragraph 8 of the Terms of Reference explicitly provides that the Neutral 
Nations Repatriation Commission, after having received and taken into 
custody all those prisoners of war who have not exercised their right to be 
repatriated, shall immediately make arrangements so that within ninety 
days after the Neutral Nations Repatriation Commission takes over the cus¬ 
tody, the nations to which the prisoners of war belong shall have freedom 
and facilities to conduct explanations to the prisoners of war. If the afore¬ 
mentioned spirit and specific, provision of the Terms of Reference had really 
been carried out, the explanation work should have been started on Septem¬ 
ber 25, 1953, when the Commission took into custody the prisoners of war, 
and should have continued from then on without interruption until Decem¬ 
ber 23, 1953. Had this been done, the requirement would have been ful¬ 
filled that the side to which the prisoners of war belong has the ninety-day 
explanation period to which it is entitled. 

But the facts are quite to the contrary. After the take-over of the custody 
had begun, the United Nations Command side procrastinated, using the 
problem of the reconstruction of explanation facilities as an excuse. It 
would take the Korean and Chinese side only four days to reconstruct the 
explanation facilities, yet the United Nations Command side claimed that it 
would take four weeks. And as a matter of fact, only one night was finally 
spent to get these facilities completed. Owing to the procrastination of the 
United Nations Command side, it was not until October 15, that the ex¬ 
planation work really commenced, while it should have begun on September 
25. Obviously, the time thus lost should be made up for. The Neutral 
Nations Repatriation Commission also held at this early stage that because 
of the time lost the explanation period should consequently be extended 
and with this our side readily concurred. However, after the United Nations 
Command side had calculatedly deprived the Korean and Chinese side of 
twenty explanation days, the Commission did not persist in maintaining that 
the time lost should made up for. And this made the United Nations Command 
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side dare to take a step further and direct the secret agents to obstruct the 
explanations. 

After its commencement, the explanation work has been interrupted 
for as many as five times, because the secret agents refused to let the prisoners 
of war attend explanations, and because the Commission, anticipating that 
the agents would do so, notified our side with finality to suspend explanations. 
And thus our side was made to suffer an additional loss of sixty explanation 
days. Of these five interruptions, the first and the third caused only a loss 
of two days because of the quick concessions made by our side, and the other 
three all developed into prolonged deadlocks, for the Commission adopted 
practically an attitude of an on-looker. When the explanations were in¬ 
terrupted for the fourth and the fifth time, even though the Commission has> 
according to the Terms of Reference and the Rules of Procedure, the ines-, 
capable responsibility to make segregation arrangements to enable our side 
to resume the explanations, even though your Excellency had promised on 
November 6 to provide segregation tents, even though our side had changed 
several times our choice as to the compound to be explained to in an attempt 
to make it easier for the Commission to get the prisoners of war out for ex¬ 
planations, yet the Commission had never given due consideration to all this. 
Even when the segregation tents were at long last furnished on December 
io, the Commission still stressed that the secret agents would not allow the 
prisoners of war to be segregated, and as a result, it was impossible for our 
side to carry on the explanation work. However, owing to the just insis¬ 
tence of our side, the prisoners of war were at last segregated on December 
ai, and the explanation work was thereby resumed. The allegation was 
proved to be untrue that the Commission could not take any action in view 
of the fact that the secret agents refused to be segregated and to attend ex¬ 
planations. On the contrary, it can be seen from the situation of December 
21, that if the Commission had resolutely put an end to the obstructive ac¬ 
tivities of the secret agents in accordance with the provisions of the Terms of 
Reference, our side would not have sustained a loss of time for explanations. 
It is therefore clear that although the United Nations Command side should 
bear the main responsibility for the enormous loss which our side has sus-, 
tained as regards the time for the explanations, the Commission cannot but 
also bear the' direct responsibility for failing to implement resolutely the 
Terms of Reference and thus causing such a loss. 

Now, up to December 23, the explanation work of our side has proceeded 
for only ten days. Our side ; resolutely demands that the explanation work 
be continued until the ninety-day period has been fully made up. We con¬ 
sider that the Neutral Nations Repatriation Commission should satisfy this 
reasonable demand of our side. 

I am awaiting a reply from Your Excellency. 

LEE SANG CHO, 

Lieutenant General, Korean People’s Army, 
Representative of the Korean People's Army 
and the Chinese People's Volunteers. 



$25 


To 


(a) 


No. I2 2/NNRG 
Headquarters, NNRC ; 
24 December, 1953. 


Lieutenant General Lee Sang Cho, 

Korean People’s Army 

Representative of K. P, A. and C. P. V. 

I have the honour to acknowledge receipt of your plan for conduct of 
explanations on 24 December 1953. The Commission considered your 
request contained in the aforesaid plan at great length at its meeting on 23 
December 1953. 

The majority of the members of the Commission were of the view that, 
having regard to the relevant provisions of the Terms of Reference, they 
could not comply with your request. 

Paragraph 11 of the Terms of Reference provides as follows :— 

“ At the expiration of 90 days after the transfer of custody of the 

prisoners of war.... s .. access of representatives 

.shall terminate”. 

The above provision is mandatory. Accordingly, the Commission has ‘no 
power to allow access to your explaining representatives so that they may 
conduct explanations in accordance with paragraph 8 of the Terms of Re¬ 
ference. Any extension of the period of access can only be secured by agree¬ 
ment between the Signatories to the Armistice Agreement. You will recall 
that the Commission had taken this position as long ago as 28 September 
I 953 w h en it had addressed a communication to the United Nations Com¬ 
mand requesting it whether it would not consider agreeing to an extension 
of time for explanations. The United Nations Command had then indi¬ 
cated that it was not prepared to do so. Since then I understand that you 
had taken this matter up in the Military Armistice Commission. 

The above view being the majority view constitutes the authoritative 
interpretation of the relevant provisions of the Terms of Reference in ac¬ 
cordance with paragraph 24 thereof. 

I may, however, state that the Czechoslovak and the Polish members 
of the Commission do not agree with that view and argue that under para¬ 
graph 8 of the Terms of Reference, the Commission is under an obligation to 
provide freedom and facilities to the explaining representatives of the two 
sides for a full period of 90 days. Since the two sides have not had such 
facilities for the 90 day period, it is argued, that explanations must continue 
in the Northern and the Southern camps. 

The above interpretation, as I have stated, is not acceptable to the 
majority of the Commission. In their view the 90-day period for explana¬ 
tions begins to run from the date of taking into custody of the prisoners of 
war by the Neutral Nations Repatriation Commission ; that date having been 
fixed as 24 September the termination of the period of 90 days also is con¬ 
sequently fixed. Nowhere in the Terms of Reference does this period depend 
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on any contingency. In this view of the matter, I regret having to inform 
you that the Commission will not be able to grant to your explaining re¬ 
presentatives access to the prisoners of war for purposes of conduct of ex¬ 
planations. 

(Sd.) K. S. THIMAYYA, 
Lieutenant General , 
Chairman jV. JV. R. C. 


December 27, 1953. 

Lieutenant General K. S. Thimayya, Chairman, Neutral Nations Repatriation 
Commission. 

I have the honour to acknowledge the receipt of your letter dated De¬ 
cember 24. But I still have not received any reply to my letter of December 
23 to Your Excellency. 

I cannot but point out that the majority decision of the Neutral Nations 
Repatriation Commission, mentioned in your letter, which would not grant 
to the explaining representatives, as of December 24, access to the prisoners 
of war for the purpose of conducting explanations is a serious violation of the 
spirit and substance of the Terms of Reference for Neutral Nations Repatria¬ 
tion Commission, It was asserted in your letter that the provision con¬ 
cerning the termination of the explanation period in Paragraph 11 of the 
Terms of Reference was mandatory, and that accordingly, the Commission 
had no power to allow the explanation work to go on. This is an utterly 
groundless assertion in disregard of the spirit and substance of the Terms of 
Reference. 

The various provisions of the Terms of Reference are an interrelated 
whole which does not allow of any mutilation. The fundamental spirit 
of the Terms of Reference in ensuring a ninety-day period for explanations 
so that all prisoners of war can have the opportunity to exercise their right 
to be repatriated and the specific provisions of Paragraph 8 to this effect are 
indispensable prerequisites for Paragraph 11 of the Terms of Reference. 
Owing to the fact that the United States side deliberately delayed the cons¬ 
truction of the explanation facilities, and directed the secret agents to pro¬ 
hibit the prisoners of war from attending explanations and to defy the re¬ 
gulations for the segregation of the prisoners of war, and owing to the fact 
that the Neutral Nations Repatriation Commission has never taken effective 
measures to break the control of the secret agents over the prisoners of war 
and to guarantee the necessary conditions for the explanation work, the 
explanation work of the Korean and Chinese side was neither started as 
scheduled nor was it conducted uninterruptedly. In the ninety-day period 
upto December 23, the Korean and Chinese side was able to conduct the 
explanation work only for ten days and the number of the prisoners of war 
who have been explained to is less than 15% the total number of the pri¬ 
soners of war. The prerequisites for Paragraph 1 1 of the Terms of Reference 
have therefore been destroyed in their entirety. The Neutral Nations 
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Repatriation Commission has not only failed to take necessary measures to 
■ensure ninety days of explanation work, but, on the contrary, under the 
pretext that the provision of Paragraph li of the Terms of Reference is man¬ 
datory, unreasonably proclaimed the termination of the explanation work 
-only three days after it was resumed as a result of the efforts of the Korean- 
Chinese side. This is utterly in disregard of fact and is a wilful mutilation 
■of terms ? This is absolutely unconvincing. Are other paragraphs than 
Paragraph 11 of the Terms of Reference, especially Paragraph 3, not man¬ 
datory ? Does the Neutral Nations Repatriation Commission have only the 
power to delay the explanation work for as long as twenty days, only the 
power to look on while the United States side and the secret agents planted 
hy it repeatedly interrupted the explanation work for as long as sixty days, 
and only the power to sit idly by while more than 85% of the captured per¬ 
sonnel of our side, approximately twenty thousand in number, are prevented 
•entirely from attending explanations, but not the power to ensure in ac¬ 
cordance with the provisions of Paragraph 8 of the Terms of Reference the 
full ninety-day period for the explanation work ? Obviously, the adoption 
•of the decision on the termination of the explanation work by those members 
•of the Neutral Nations Repatriation Commission who are in a majority is 
not in keeping with the impartial position of neutral nations in upholding 
justice. 

I resolutely demand that the Neutral Nations Repatriation Commission 
reconsider the decision adopted by a majority of its members. I await a 
concrete reply from the Neutral Nations Repatriation Commission. 

LEE SANG CHO, 

Lieutenant General Korean People’s Army, 
Representative of the Korean People’s Army and the 
Chinese People’s Volunteers. 

Annexure II 

(.Interpretation of Paragraph 11 of Terms of Reference) 

(0 

Memorandum by the Chairman, Neutral Nations Repatriation Commission. 

The ninety-day period having ended, the Commission finds itself in the 
following position : 

1. Explanations — 

(a) Explanations have not been completed. An overwhelming 

majority of prisoners of war have not even been through ex¬ 
planation procedure. 

(b) Extension of the period of explanations which the Commission 

considered legitimate and necessary was not acceptable to the 

UN Command. 

(c) Requests for such extensions have been made during and after 

the ninety-day period by the KPA and CPV Command. 

(d ) The opinion of the majority of the Commission is still that ex¬ 

planations should be continued. 



(«) The wording in paragraph u of the Terms of Reference, how¬ 
ever, is that “ at the expiration of ninety days after the transfer 
of the custody of the prisoners of war to the NNRC access of 
representatives to captured personnel as provided for in para¬ 
graph 8 above shall terminate.The literal 

interpretation of these words may well be that explanation 
period terminates on the 91st day after the date the prisoners 
of war were taken into custody. The UN Command has 
held to this position and declined to alter it. Continuance of 
explanations is possible only if the two Commands agree; 

. Political Conference — 

(a) The reference of the question of the future of the non-repatriated 

prisoners to the Political Conference is mandatory. The terms 

of paragraph 11 in this regard are “.the question 

of disposition of the prisoners of war who have not exercised 
their right to be repatriated shall be submitted to the Political 
Conference recommended to be convened in paragraph 60 
Draft Armistice Agreement.” 

(b) The failure of the Political Conference to meet is a matter for 

which the Commission bears no responsibility and, indeed, 
the Commission has no power or capacity to bring about such a 
Conference or to substitute any other machinery or arrangement 
in its place. 

(c) The Commission has the duty and the right to refer this matter 

to the two Commands and request them to state their position 
in regard to the following : 

(i) Whether and when the Political Conference will meet within 
the relevant period ; 

(ii) In the event of the failure of the Political Conference to meet 
within the relevant period, to come to an Agreement between 
themselves in respect of the further procedure in regard to 
disposition of prisoners of war and to inform the Commission 
expeditiously. 

3. Custody — 

(a) The custody of the prisoners of war by the CFI is, as contem¬ 
plated in paragraph n, to be terminated on the 121st day but 
is not so stated expressly. The said paragraph 11, after stating 
that the Political Conference shall endeavour to settle the 
issue of non-repatriates “ within thirty days ”, goes on to state, 
“ during which period the NNRC shall continue to retain 
custody of the prisoners of war ”. There is nothing here in 
the terms about custody coming to an end but only that cus¬ 
tody shall obtain in the thirty days period. No other inter¬ 
pretation or views in respect of this matter would have had to 
be considered now if the repatriation arrangements had been 
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carried out according to the plan in paragraph u and the 
issue of non-repatriates had been placed before the Political 
Conference. 

(b) The UN Command has however stated and reaffirmed that cus¬ 

tody shall cease on that day while the KPA and CPV Com¬ 
mand takes a different view. 

(c) Paragraph 11 of the Terms of Reference assigns to the CFI certain 

functions during the 120 days and other functions for the next 
30 days. This can mean that custodial functions terminate 
at the end of 120 days. It can also mean that functions other 
than or in addition to custodial functions remain. The CFI 
must however remain on location till the 151st day and conse¬ 
quently have some authority. 

(d) Irrespective of any interpretations, the factual aspect of the matter 

however is that the CFI cannot maintain custody or even re¬ 
main in the territory without agreement of both Commands 
for the following reasons : 

(t) That the CFI is dependent on peaceful conditions being 
guaranteed by the two sides ; and 
(ii) Considerations of logistic support. 

The continuance of custody is necessary 

(1) If explanations are to continue ; 

(2) If the process of repatriation is to be carried out ; and 

(3) If prisoners remain in the locations whatever their status. 

(e) The period of custody is related to the disposal of the question of 

non-repatriated prisoners of war in the Political Conference 
which has not materialised. It therefore calls for recon¬ 
sideration and review by both sides. 

(/) The CFI which bears the responsibility for custodial duties under¬ 
took the task at the request of and in accordance with agree¬ 
ment between the two Commands. 

( g ) India accepted the task to further the purposes of the Armistice 
Agreement and to enable the repatriation procedure to be 
effected. 

(A) Since the conditions on the basis of which CFI entered on its 
duties would not otherwise obtain, continuance of custodial 
duties by the CFI is possible only if the two sides agree to 
it. 

4. Dissolution of the NNRC — 

(a) The NNRC has to cease to function and declare its dissolution 

at the end of the 150th day. The relevant provision in para¬ 
graph 11 of the Terms of Reference implies this but such a 
declaration is at the same time related to previous stages fol¬ 
lowing from the Political Conference which has not materialised. 

(b) The continuance of the Commission after the 150th day is also 

possible only as a result of agreement between the two Com 
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mands. The NNRC therefore can only refer this problem 
also to the two Commands for consideration and agreement 
between them. 


( 2 ) 

No. NNRC/REP/i 
and January , 1954. 
To 

The Supreme Commander of the Korean People’s Army and the 
Commander of the Chinese Peopl e’s Volunteers. 

The Commander-in-Chief United Nations Command. 

The Neutral Nations Repatriation Commission desires me to inform 
■ the Korean People’s Army and Chinese People’s Volunteers/United Nations 
Command that the Commission has been able to implement, only to a limited 
extent, the procedure in respect of the repatriation of prisoners of war as 
contemplated and provided in its Terms of Reference and established under 
the Rules formulated thereunder by the Commission. 

(2) The NNRC has come to a decision, as expeditiously as possible, in 
the next few days about the further steps it should or may take in the dis¬ 
charge of its responsibilities. The NNRC has, in particular, to arrive at a 
decision in respect of the status and tasks of the Custodian Force, India, and 
the status and disposition of prisoners of war. 

(3) In the report it has communicated to the two Commands, the 
NNRC has already set out the facts and circumstances which have existed, 
and for the most part continue to exist and surround the endeavours of the 
Commission and the CFI in the discharge of their responsibilities in respect 
of the implementation of the Terms of Reference. 

(4) A Memorandum prepared by me as the Chairman of the NNRC 
and annexed hereto, is set out for your information and study of the position 
in regard to the more important problems with which the NNRC and the 
CFI are confronted. 

(5) The NNRC requests the KPA and CPV/U.N. Command to assist 
the NNRC in coming to a considerate, just and correct decision in regard to 
the following questions :— 

(a) Whether the KPA and CPV/U.N. Command considers conti¬ 
nuance of explanations possible ; 

(c) Whether the Political Conference is likely to meet as contem¬ 
plated in paragraph 11 of the Terms of Reference ; 

(c) Whether the KPA and CPV/U.N. Command will forthwith enter 
into negotiations with the United Nations/KPA and CPV 
Command to establish procedures for the consideration of the 
problem of non-repatriated prisoners and consequential matters 
in view of the failure of the Political Conference to meet hither¬ 
to ; 
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( d) Whether the KPA and CPV/U.N. Command will agree to the 
continuance of present custodial duties of the CFI pending 
Agreement on the disposition of prisoners of war. 

(6) The NNRC requests that these answers may be communicated to 
it without delay in the course of next three or four days to enable it to come to 
■decisions in time and with the knowledge of your considered views on the 
relevant issues. The NNRC would be grateful for a reply by 6th January. 

(7) The NNRC seeks to assure the KPA and CPV/U.N. Command 
that in making this request, it is prompted and persuaded by the earnest 
desire to implement the Terms of Reference and to discharge its responsi¬ 
bilities fully and correctly. An identical communication has been addressed 
to the UN Command and KPA and CPV Command, 

K. S. THIMAYYA, 
Lieutenant General, 
Chairman, 

Neutral Nations Repatriation Commission, 


(3) 

Headquarters 
United Nations Command; 

3 January, 1954. 

Dear General Thimayya, 

I have read carefully the Interim Report concurred in by the Indian, 
Czechoslovakian and Polish delegations and the Interim Report prepared 
and signed by the Swedish and Swiss delegations. I have also read the ac¬ 
companying communications indicating the manner in which failure to 
agree to a single report developed. Of the two reports, I find that prepared 
by the Swedish and Swiss delegations much more objective, factual and in¬ 
dicative of the operations of the Neutral Nations Repatriation Commis¬ 
sion. 

In view of the fact that the go-day period for explanations has now ter¬ 
minated, and because the issues during this phase of Neutral Nations Re¬ 
patriation Commission operations have been so clearly indentified by hot- 
reports, I see little positive value to be gained by expressing detailed opi¬ 
nions on such issues. However, in order to clarify unmistakably the posi¬ 
tion of the United Nations Command on what I consider to be certain key 
elements, I am constrained to submit once more a reiteration of certain salient 
points : 

(а) The United Nations Command categorically denies any implica¬ 
tion that we have attempted, in any way, to exercise control to the slightest 
degree over prisoners in the south camp by the introduction of agents provo¬ 
cateur, or that we have attempted to maintain any type of covert intelligence 
network. 

(б) The allegation that prisoners alone in the south camp were res¬ 
ponsible for the failure to complete explanations I find totally unacceptable. 
Although the United Nations Command had no permanent representation 
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in cither the Neutral Nations Repatriation Commission or Custodian Force,. 
India, it appears clearly obvious from reports received from our duly 
authorized liaison, observation and explainer personnel, as well as from 
official statements of the Neutral Nations Repatriation Commission itself,, 
that the primary causes of failure were due to : 

(1) The severe disappointment of the representatives of the Korean 

People’s Army and Chinese People’s Volunteers at their in¬ 
ability to secure more than a nominal percentage of returnees 
from groups receiving explanations. 

(2) The delaying tactics adopted by Korean People’s Army and 

Chinese People’s Volunteers including : 

(t) Unreasonable and changing demands for facilities. 

(it) Refusal to accept reasonable numbers of willing prisoners for 
explanations during each day. 

(in) Refusal of Korean People’s Army and Chinese People’s 
Volunteers to utilize available explaining time unless the 
Neutral Nations Repatriation Commission and Custodian 
Force, India, conformed to all their demands which in¬ 
cluded the use of force and other impracticable actions. 
(c) The United Nations Command, on the other hand supports 
fully the strong stand taken by the Indian, Swedish and Swiss delegations 
prohibiting the use of force against defenceless prisoners. 

(i d) The 1 ’erms of Reference plainly specify that explanations would be 
terminated as of 23 December 1953. We therefore cannot accept any alter¬ 
nate proposal which may be made by any other agency on this point, just 
as we shall not accept any other proposal which amends the date 22 January, 
the last day upon which prisoners in Neutral Nations Repatriation Com¬ 
mission custody can be denied their freedom. 

(e) The termination date of custody, 22 January, 1954, 120 days after 
the Neutral Nations Repatriation Commission originally assumed cus¬ 
tody, is fixed and does not depend on the holding of any political conference, 
the holding of which was, by terms of the Armistice Agreement, to be re¬ 
commended to their respective governments by the commanders of 
each side in the Korean conflict. 

With specific reference to that part of your letter of 28 December, 1953 
(forwarding the aforementioned reports) which discusses the action to be 
taken by the Neutral Nations Repatriation Commission now that the ex¬ 
planation period has ended and no political conference is in session, I be¬ 
lieve the foregoing views are sufficiently clear to serve as a basis for a sound 
and logical course of action. As of 230001 January, 1954, prisoners now 
in custody of the Neutral Nations Repatriation Commission, having then be¬ 
come entitled to civilian status are free to move to destinations of their choice. 
For those who wish to be assisted by the United Nations Command, I sug¬ 
gest that they be moved south in orderly, manageable groups and according 
to a phased schedule, so that they may be received at a mutually agreed upon 
location along the southern boundary of the Demilitarized Zone. The 
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United Nations Command is fully prepared to receive them and aid them to 
move to destinations of their choice to settle into peaceful civilian pursuits. 

For those who may apply to go to neutral nations, the United Nations 
Command (as previously outlined to you) stands ready to assist the Neutral 
Nations Repatriation Commission in care and disposition during the period 
22 January—21 February'. Whether we can continue assistance after 21 
February will depend upon the situation then prevailing ; I can, however, 
assure you of our cooperation insofar as practicable in my capacity as a mili¬ 
tary commander. 

With assurances of my continued esteem, I am, 

Sincerely yours, 

(Sd.) J. E. HULL, 

General, United States Army, 
Commander-in-Chief. 

Lieutenant General K. S. Thimayya, 

Chairman, Neutral Nations Repatriation Commission. 

Headquarters, 

United Nations Command; 

6 January, 1954. 

Chairman, Neutral Nations Repatriation Commission. 

Reference is made to your letter of 2 January 1954 in which you request 
the United Nations Command to assist the Neutral Nations Repatriation 
Commission in reaching decisions on questions enumerated therein and to 
which you have attached a copy of a memorandum approved by a majority 
of the Commission. It is my feeling that the position of the United Nations 
Command on each of the issues has been clearly stated in previous corres¬ 
pondence with you, particularly in my letter of 3 January commenting on 
interim reports made by certain members of the Commission relative to 
Neutral Nations Repatriation Commission operations. However, in order 
to remove any possibility of doubt or misunderstanding of United Nations 
Command views, I now reiterate the firm position of this command on the 
questions posed in your letter : 

(a) The United Nations Command cannot, in view of the express 
provisions of the Terms of Reference, consider under any cir¬ 
cumstances a reopening or continuance of explanations to 
prisoners of war in Neutral Nations Repatriation Commission 
custody. 

( b ) As a military commander, I am not in position to speak authoritative¬ 
ly on the convening of the political conference. However, the 
attitude of representatives of the North Korean and Chinese 
Governments during the preliminary talks recessed recently 
at PanmUnjom has made it extremely improbable that a 
political conference will be in session prior to 22 January. 

(c) The convening of a political conference was under the terms of 
the Armistice Agreement, only a recommendation of the 
commanders of both sides to their, respective governments and 
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has no determining relationship to the question of prisoners of 
war in Neutral Nations Repatriation Commission custody 
Moreover, the United Nations Command can see no justi¬ 
fication for entering into any discussion with any agency to 
consider further the disposition of prisoners since paragraph 
II of the Terms of Reference constitutes agreement between 
the two sides settling the question. This was clearly indicated 
in the Armistice negotiations which resulted in the Terms of 
Reference for the Neutral Nations Repretriation Commission. 
The plain intent of that paragraph is to prevent either party 
to the agreement from frustrating the basic purpose of avoiding 
indefinite captivity, simply by refusing to appear at a con¬ 
ference or to agree to any alternative disposition at a con¬ 
ference. 

[d) Under the Terms of Reference, the responsibility of Custodian 
Force, India, for holding prisoners of war in custody ceases 
as of 230001 January, 1954. As of that time there remains 
the express responsibility for the Commission to release pri¬ 
soners to civilian status and within the ensuing 30-day period 
to assist those who choose to go to neutral nations. The 
United Nations Command recognizes that under the Terms of 
Reference there is authority for an appropriate number of 
Indian troops to remain in the Demilitarized Zone to assist 
in carrying out its remaining functions and responsibilities. 
As you have already been informed, we are prepared to re¬ 
ceive and assist all ex-prisoners who move south of the De¬ 
militarized Zone. After 21 February the Neutral Nations 
Repatriation Commission will be dissolved and the presence 
of Indian troops in the Demilitarized Zone will no longer be 
authorized or required. 

Within the limitations expressed above, the United Nations Command 
stands, as always, fully prepared to assist the Commission until the time of 
its dissolution. 

Since you have classified your communication as Secret, the United 
Nations Command will not release either its text or the contents of this letter 
to the press without prior notification to the Commission. However, in 
view of the steadily mounting interest and speculation in the world press,, 
and because there appears to be no valid reason for withholding this corres¬ 
pondence from the public, I recommend strongly that such publications be 
delayed no longer. 


(Sd.) J. E. HULL, 
General, United States Army, 
Commander-in-Chief. 

Lieutenant General K, S. Thimayya, 

Chairman, Neutral Nations Repatriation Commission. 
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( 4 ) 

January 7, 1954. 

General K. S. Thimayya, Chairman, Neutral Nations Repatriations 

Commission. 

(1) We have received the Interim Report submitted by the Neutral 
Nations Repatriation Commission to the two signatory sides to the Korean' 
Armistice and the separate report of the Swedish and Swiss members 
attached thereto as well as the related annexures. Following that we have 
also received your letter of January 2, 1954, and the annexed memorandum. 
Having studied these documents, we consider that the Interim Report of the 
Commission is basically consistent with facts and therefore is comparatively 
impartial. In your memorandum, the Commission has affirmed that the 
extension of the period of explanations is legitimate and necessary and held 
that explanations should be continued. These are doubtlessly in keeping 
with the fundamental objectives of the Terms of Reference. 

However, the separate report of the Swedish and Swiss members is at 
great variance with the well-known facts in the two prisoner of war camps 
in the southern and northern portions of the Demilitarized Zone in Korea 
and in taking basically an attitude of covering up and whitewashing the 
activities of the United Nations Command side of delaying and sabotaging 
the explanation work, it is obviously aimed at attempting to extricate the 
United Nations Command side from the grave responsibilities for disrupting 
the explanation work and shift such responsibilities on to the Korean and 
Chinese side. Precisely for this reason, this separate report has impaired the 
neutral status of the Swedish and Swiss members and is entirely unacceptable 
to the Korean and Chinese side. 

(2) In view of the Interim Report of the Neutral Nations Repatriation 
Commission, the grave responsibility of the United Nations Command side 
for effecting a policy of terrorism through the secret agents in order to sabo¬ 
tage the implementation of the Korean Armistice Agreement has been made 
very evident. The facts are as follows : 

(a) Although the prisoner of war camp in the southern part of th( 

Demilitarized Zone is nominally under the charge of the 
armed forces of India, yet, in reality, it is still under the 
control of the organizations for violence of the secret agents of 
the United States, Syngman Rhee and Chiang Kai-shek. 
Such organizations have never been broken up. Such or¬ 
ganizations for violence of the secret agents have maintained' 
close contact with the former detaining side, namely the 
United Nations Command side, and are under its direct Com¬ 
mand. The headquarters of these organizations is located" 
in Seoul under the control of the Provost-Marshal of South 
Korea. 

(b) The secret agent organizations of the United Nations Command' 

side have committed compulsory acts of violence against the 
prisoners of war who desire to exercise their right to be 
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repatriated and for a number of times murdered the prisoners of 
war who are desirous of repatriation. In the prisoner of war 
camp at Tongjang-ni, not a single prisoner of war dares openly 
request repatriation. 

(e) The organisations for violence of the secret agents have sabotaged 
the explanations in a planned maniAr since the very beginning. 
They have refused to let the prisoners of war attend explana¬ 
tions and used planned and organized actions in the explana¬ 
tion tents to carry on sabotage and obstruction. There is 
an intimate connection and co-ordination between their 
sabotaging activities and the obstructing attitude of the United 
Nations Command side toward the explanation work. 

( d) As a result of the deliberate procrastination on the part of the 

United Nations Command side in constructing the explanation 
facilities and the afore-mentioned obstructive and sabotaging 
activities of the organisations for violence of the secret agents, 
the Korean and Chinese side has not been provided with an 
explanation period of ninety days, but could only conduct 
explanations for ten days to a small number of prisoners of 
war. 

(e) In view of the foregoing, the Neutral Nations Repatriation Com¬ 

mission has not been able to put into practice most of the pro¬ 
visions of the Terms of Reference for Neutral Nations Re¬ 
patriation Commission. Hence, the legitimate functions of 
the Commission itself have not been accomplished either. 

(3) In view of this report of the Neutral Nations Repatriation Com¬ 
mission, it is impossible for the United Nations Command side to shrink 
from the definitive facts of and the clear responsibility for its disruption of the 
agreement on the repatriation of prisoners of war and the explanation work. 
However, in his letter of January 3, 1954, to you, General J. E. Hull, Com- 
mander-in-Chief of the United Nations Command, not only arbitrarily and 
■groundlessly made denials, but also attempted brazenly to make counter¬ 
charges against the Korean and Chinese side by attributing the disruption 
•of the explanation work to the so-called “ delaying tactics ” of our side- 
Such an unscrupulous practice of the United Nations Command side cannot 
but arouse the deep indignation of the Korean and the Chinese people and 
.the peace-loving people throughout the world, and calls for a severe con¬ 
demnation. 

(4) It should be pointed out that in the Interim Report of the Neutral 
Nations Repatriation Commission, the Commission has on the one hand 
affirmed the fact that the organizations for violence of the secret agents directed 
by the United Nations Command side have disrupted the explanation work 
and have prevented the prisoners of war from requesting repatriation with 
force or threat of force. , At the same time, the Commission has also ad¬ 
mitted that the Terms of Reference are no impediment to the use of force 
-and that Paragraph 7 of the Terms of Reference indeed prpyides that such 
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force can be used in discharging the functions and responsibilities of the Com" 
mission. But on the other hand, the Commission has refused under various 
pretexts to adopt any effective measures to apply sanctions against the secret 
agents who have used violence to disrupt explanations, intimidate and murder 
the prisoners of war who request repatriation. Not only this, the Com¬ 
mission has even recognized as the “ representatives ” of the prisoners of 
war the secret agents who have murdered the prisoners of war, and thus 
all the work of the Commission has to be carried out in accordance with the 
will of the secret agents. By so doing, the Commission has in substance 
given protection and support to the terroristic reign of the secret agents in 
the prisoner of war camp and thereby given a free hand to the secret agents 
to disrupt the explanation work and to intimidate and murder the prisoners 
of war who desire repatriation. From this it is apparent that the United 
Nations Command side should of course be held chiefly responsible for the 
disruption of the Terms of Reference and for the failure of the Commission 
to accomplish its task, but that the Neutral Nations Repatriation Com¬ 
mission itself cannot but also share a certain responsibility. The Interim 
Report fails to admit this frankly. On the contrary, it has on the one hand 
advanced a number of arguments to defend the so-called inability to use force 
and on the other hand charged that the explanation plan of the Korean and 
Chinese side was “ not feasible ” because the Korean and Chinese side failed 
to change its explanation plan according to the will of the secret agents. 
We consider this unsatisfactory. We have also noted the statement made 
by the Czechoslovak and Polish members on this Interim Report. 

(5) According to Paragraph 1 of the Terms of Reference, the funda¬ 
mental objective for establishing the Neutral Nations Repatriation Com¬ 
mission is to ensure that all prisoners of war have the opportunity to exer¬ 
cise their right to be repatriated. In order to ensure this right, the Terms 
of Reference further provide that explanations should be conducted to all the 
prisoners of war for ninety days, and that after explanations have been con¬ 
ducted for ninety days, those prisoners of war who have not yet exercised 
their right to be repatriated should be referred to the Political Conference 
for disposition within thirty days. All these are the key measures of a man¬ 
datory nature in the Terms of Reference and they must be effected. Now, 
as a result of the procrastinations and disruptions effected by the United 
Nations Command side and the organizations for violence of its secret 
agents, and the failure of the Commission to completely discharge its legi¬ 
timate functions and responsibilities, explanations had been conducted only 
for one-ninth of the time and eighty-five per cent of the prisoners of war 
have not yet been able to attend explanations, thus havihg had no opportunity 
to exercise their right to be repatriated. At the same time, the United 
States Government has also deliberately suspended the discussions between 
the two sides on the questions of the Political Conference rendering it im¬ 
possible for the Political Conference to be convened expeditiously to deal 
with the prisoner of war question. In such a situation, we fully agree to 
what you stated in your letter of December 28, 1953, that “ earnest con- 
118 M of E. A. 
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sideration ” must be given to the prisoner of war question “in a manner 
consistent with the fundamental objectives embodied in the Terms of Ref. 
erence ”. Moreover, we consider that in order to carry through in such a 
manner, the only way is to hold to the stand of the Commission that expla¬ 
nations should be continued. This is also what the Neutral Nations Re¬ 
patriation Commission should give its earnest consideration to. 

(6) In view of the foregoing and in order to be in accord with the funda¬ 
mental objectives of the Terms of Reference, we insist that the ninety-day 
explanation period should be made up for, that the question of those prisoner* 
of war who have not yet exercised their right to be repatriated should be sub¬ 
mitted to the Political Conference for disposition within thirty days after 
it is convened, and that before the realization of these steps, the Neutral 
Nations Repatriation Commission and the Indian Custodian Force should 
continue to discharge their unfinished legitimate functions. This means 
that explanations to the prisoners of war should be resumed at once, that the 
segregation of the prisoners of war should be effected, that the organizations 
for violence of the secret agents should be broken up, that all secret agents 
should be eliminated, and that the custody of prisoners of war should be 
continued after the ninety-day explanation period is made up for pending 
a disposition by the Political Conference. 

Only by holding to the impartial stand of neutral nations can the Neutral 
Nations Repatriation Commission win the whole-hearted support of men of 
justice throughout the world, and only thus can it be possible to make the 
United Nations Command side withdraw from its unreasonable and insolent 
position. We hope that the Neutral Nations Repatriation Commission and 
the Indian Custodian Force will not fail such an expectation. 

KIM ILSUNG, 

Marshal, Supreme Commander, 

Korean People's Army. 

PENG TEH-HUAI, 
Commander, 

Chinese People's Volunteers. 


ANNEXURE II 

( 5 ) 

DRAFT RESOLUTION MOVED BY THE SWEDISH MEMBER AT 
THE 70TH MEETING OF THE NEUTRAL NATIONS REPAT¬ 
RIATION COMMISSION HELD ON THE 11TH JANUARY 1954 
The Neutral Nations Repatriation Commission, 

Considering that the interpretation of the Terms of reference for the Com¬ 
mission rests with the Commission itself, according to paragraph 24 of the said 
Terms of Reference ; 

Considering that paragraph 11 of the Terms of Reference regulates the 
relief of the prisoners of war from the prisoners of war status to civilian 
status ; 
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Considering that different opinions have been expressed within the Com- 
tnaissions as to the purport of the above-mentioned paragraph i 1 of the Terms 
•of Reference ; 

Resolves that paragraph 11 of the Terms of Reference, insofar as it concerns 
tfthe disposition of the prisoners of war, be interpreted to mean that : 

the Neutral Nations Repatriation Commission shall, on 22 January- 
1954 , declare the relief from the prisoners of war status to civilian 
status of those prisoners of war who have not exercised their right 
to be repatriated, 

Provided that before the said day no other disposition has been agreed 
to by the Political Conference referred to in paragraph 11 of the 
Terms of Reference, either because the Political Conference has 
not met before that day or because the Political Conference, having 
met, has not before that day agreed to any other disposition. 

ANNEXURE II 

( 6 ) 

■STATEMENT MADE BY THE CHAIRMAN IN EXPLANATION OF 
HIS VOTE ON THE RESOLUTION MOVED BY THE SWEDISH 
MEMBER AT THE 70TH MEETING OF THE NNRC. 

The Indian Delegation has carefully considered the statement made by 
<he Swedish Member of the Commission on the question of interpretation of 
paragraph 11 of the Terms of Reference. For the reasons which I shall 
state hereafter, the Indian Delegation does not find the arguments advanced 
■by the Swedish Delegation to be well-founded either from the point of view 
•of the actual terms of paragraph 11 or in the context of the purposes for which 
the Terms of Reference were drafted. 

2. I would, first of all, deal with the question regarding the purpose 
of the Terms of Reference. In answering this question, we must clearly base 
ourselves not on documents and speeches mide in another context or another 
forum We must, inevitably, base ourselves on the Terms of Reference 
itself If you look at paragraph 1 of the Terms of Reference, it is deafly laid 
■down that the object with which the high contracting parties entered into 
the agreement constituting the Terms of Reference for the NNRC was “to 
•ensure that all prisoners of war have the opportunity to exercise their right to 
ibe repatriated ”. There can be no confusion about this object or underlying 
purpose df the Terms of Reference. 

3 . In order to give effect to this, the Terms of Reference prescribed 
■certain procedures Certain additional provisions were prescribed by the 
Commission acting under paragraph 8 (d) of the Terms of Reference. It is 

established'beyond doubt that the procedures set out by thcTerms of Reference 
-or elaborated by the Commission have only partially been put info effect. 
The result of this is’ that the bulk of the prisoners of war have not had the 
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opportunity to exercise their right of repatriation. To this extent, therefoie,, 
the object of the Terms of Reference has not been carried out. In other 
respects too, there has been similar partial derogation from the Terms oh 
Reference. 

4 . Article IV, paragraphs 10 and 11 of the Terms of Reference deal with 
the question of the disposition of prisoners of war. It is quite evident that 
such disposition of the prisoners of war is contingent upon due performance 
of totality of the Terms of Reference, one of the most important of which was 
explanations. As I have stated earlier, this has not been fulfilled. In para¬ 
graph 11, it is further provided that the question of such prisoners of war 
who have not exercised their right to be repatriated shall be submitted to the 
Political Conference recommended to be convened in paragraph 60 of the 
Armistice Agreement. It must be noted in this connecton that the Com¬ 
mission is not in a position to submit the question of disposition of such pri¬ 
soners of war who have not exercised their right to be repatriated. The 
inability of the Commission arises from two facts : firstly, that the bulk of the 
prisoners of war have not had this opportunity to exercise their right to be 
repatriated ; secondly, the forum does not exist inasmuch as the Political 
Conference, although recommended to be convened, has not been convened. 

5 . These steps in the agreement having not been carried out, it is legally 
impermissible to proceed to the next stage, namely, declaring the relief from 
the prisoner of war status to civilian status. 

6 . The fact that the interpretation sought to be put by the Swedish 
Delegation is absolutely untenable, is borne out by the proposed draft reso¬ 
lution. In that draft resolution, the operative part seeks to interpolate in. 
paragraph 11 the words which do not exist and without which that inter¬ 
pretation cannot be sustained. 

7 . The actual words in paragraph -11 are as follows r “ The Neutral 
Nations Repatriation Commission shall declare the relief from the prisoner 
of war status to civilian status of any prisoners of war who have not exercised 
their right to be repatriated and for whom no other disposition has been agreed 
to by the Political Conference within one hundred and twenty ( 120 ) days after- 
the Neutral Nations Repatriation Commission has assumed their custody ”. 

8 . The Indian Delegation is unable to understand how and by what 

canons of legal construction, the Swedish Delegation is able to interpolate in 
the above words the following words : ‘‘ provided...the Political Con¬ 

ference has not met before' ’. The intention of the document must be gathered 1 
within the four corners of the document itself. We cannot travel beyond;, 
the document. The draft of paragraph 11 as finally accepted was, as stated 
by the Swedish Member, proposed by the KPA & CPV Command. That 
Command’s understanding is that deliberation by the Political Conference- 
was understood by them to be an essential step in the process of the disposi¬ 
tion of the prisoners of war 

9 . The Indian Delegation has made every effort to persuade the two- 
Commands to enable the Commission to implement fully the Terms of Re¬ 
ference, particularly, in regard to explanations. As is well known the UM 
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Command has not been able to agree to the extension of the period of 
explanation. As for the Political Conference, we all know what the situation 
is. 

10 . The Swedish Member of the Commission has referred to certain 
■considerations outside the Terms of Reference. He has quoted Article 118 
of the Geneva Convention in order to find support for the argument that the 
prisoners of war must be released. In the view of the Indian Delegation, it is a 
well-known legal principle that you cannot approbate and reprobate at the 
same time. In other words, you cannot quote a legal provision in support 
of certain rights when obligations created by that provision have not been 
carried out. Article 118 , therefore, gives us no assistance in interpreting the 
-clear meaning of paragraph 11. 

11 . I have already stated that we cannot take into account antecedent 
circumstances surrounding the conclusion of the Agreement in regard' to the 
Terms of Reference. There are various versions of the history and we cannot 
get any guidance from them. 

12 . The Swedish Delegation has also quoted from a speech made by the 
Indian Delegate, Mr. Krishna Menon. But here again it must be pointed 
out that the Indian Delegation to this Commission is not putting forward 
arguments designed to create a situation whereby prisoners of war are to be 
detained indefinitely. What the Indian Delegation is interested in is that if any 
possibility exists for implementing the Terms of Reference fully, that possi¬ 
bility should be explored. To sum up, the Indian Delegation feels that the 
interpretation given by the Swedish Delegation to paragraph 11 is not accept¬ 
able to it and the Commission cannot declare relief to civilian status of the 
prisoners of war. 

13 . Our Czechoslovak and Polish Members of the Commission have 
•sought to put upon paragraph 1 1 another interpretation They argue : 

1 . That the Terms of Reference would require the explanations to be 
carried out for a full period of 90 days ; 

2 . That only on completion of a full period of explanations for 90 
days could the next step be taken, namely, submission of the 
question of the disposition of the prisoners of war who have not 
exercised their right to be repatriated to a Political Conference ; 

3 . That consideration by the Political Conference is mandatory 
and that in the absence of such a Political Conference, the pri¬ 
soners of war must remain in the custody of the Commisson ; 

4 . That the Commission, therefore, must continue to exist inde¬ 
finitely ; 

5 . That the periods of 120 or 150 days are not periods fixed but 
contingent upon carrying out of explanations for 90 days and 
consideration by the Political Conference for 30 days ; 

6 . That these periods begin to run only from the date of expiration of 
full 90 days of explanations and commencement of consideration by 
the Political Conference of the prisoners of war question. 
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14 . It is quite evident from the discussion we lave had in the Com¬ 
mission that this view is equally unacceptable to the Commission. In such-, 
a situation the Indian Delegation as the Executive Agent of the Commission* 
and as the party providing Custodian Forces, in whose custody the prisoners^ 
of war are to be found, is faced with a question of making its own decision and 
hope that other members of the Commission will be able to give their support! 
to that decision. 

15 . It is equally clear that the life of the .Commission and the various¬ 
time sequences are fixed by the Agreement. The Commission cannot, in the 
absence of a fresh agreement between the Commands, continue to exist* 
or function indefinitely. It must terminate on a certain date which is lixpd- 
In this view of the matter and in the absence of an agreement between the 
two sides both in regard to extension of explanations, the convening pf the 
Political Conference and the extension of period of custody, there is no al¬ 
ternative left for the .Indian Delegation, who are also the Chief Executive 
Agent of the .Commission and who have the custody of the prisoners of war 
but to return the prisoners as prisoners to the two Commands. 

16 . With this end in view, the Indian Delegation is circulating a proposal: 
that the prisoners of war be returned to the two Commands as prisoners. 
The legal basis of the proposal is that the contract spelt out in the Terms of 
Reference, having not been fulfilled, the restitution of status quo ante must take 
place. Accordingly, the prisoners of war must be returned to the two Com¬ 
mands as prisoners of war. I hope that the Members of the Commission 
would see that this is the only reasonable, just and well-founded course of 
action. 

DRAFT RESOLUTION. MOVED BY THE CHAIRMAN AT THE 70TH 
MEETING OF THE NEUTRAL NATIONS REPATRIATION COM¬ 
MISSION HELD ON 12TH JANUARY, 1954. 

The, Neutral Nations Repatriation Commission, 

Considering that paragraph 11 of the Terms of Reference regulates the- 
relief of the prisoners of war from the prisoner of war status to civilian' 
status. 

Considering that different opinions have been expressed , within the Com¬ 
mission as to the purport of the above-mentioned paragraph' 1 1 of the Terms 
ofReference and that no one such interpretation is acceptable to the Com¬ 
mission, 

Resolves that the prisoners of war in the custody of the Commission be- 
retumed as prisoners respectively to the former detaining sides before 22nd 1 ' 
January 1954 so as to restore the status quo obtaining at the time ihe prisoner 
were taken into custody by the Commission. 
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ANNEXURE II 

( 6 ) 

STATEMENT MADE BY THE SWEDISH MEMBER OF THE NEUT¬ 
RAL NATIONS REPATRIATION COMMISSION AT THE COMMI¬ 
SSION’S 70TH MEETING HELD ON THE 11TH JANUARY, 1954 
The explanation period having expired on 23 December 1953 , the next— 
and the main task of the Commission is the disposition, according to the 
terms of Reference for the Commission, of those prisoners of war who have 
not exercised their right to be repatriated and who therefore remain under 
the Commission’s custody. 

The relevant dispositions of the Terms of Reference are to be found in 
paragraph 11 which reads as follows :— 

At the expiration of ninety ( 90 ) days after the transfer of custody of the 
prisoners of war to the Neutral Nations Repatriation Commission, 
access of representatives to captured personnel as provided for 
in paragraph 8 above, shall terminate, and the question of dispo¬ 
sition of the prisoners of war who have not exercised their right 
to be repatriated shall be submitted to the Political Conference 
recommended to be convened in Paragraph 60 , Draft Armistice 
Agreement, which shall endeavor to settle this question within 
thirty ( 30 ) days, during which period the Neutral Nations Rcpat. 
riation Commission shall continue to retain custody of those 
prisoners of war. The Neutral Nations Repatriation Commis¬ 
sion shall declare the relief from the prisoner of war status to 
civilian status of any prisoners of war who have not exercised 
their right to be repatriated and for whom no other disposition 
has been agreed to by the Political Conference within one hundred 
and twenty ( 120 ) days alter the Neutral Nations Repatriation 
Commission has assumed their custody. Thereafter, according 
to the application of each individual, those who choose to go 
to neutral nations shall be assisted by the Neutral Nations 
Repatriation Commission and the Red Cross Society of India, 
This operation shall be completed within thirty ( 30 ) days, and upon 
its completion, the Neutral Nations Repatriation Commission 
shall immediately cease its functions and declare its dissolution. 
After the dissolution of the Neutral Nations Repatriation Com¬ 
mission, whenever and wherever any of those above mentioned 
civilians who have been relieved from the prisoner of war status 
desire to return to their father lands, the authorities of the loca¬ 
lities where they are shall be responsible for assisting them in 
returning to their father lands. 

In my opinion, this question is very clear and simple : The Commission 
will, on 22 January 1954 declare the relief from the prisoner of war status to 
civilian status of the prisoners who have not exercised their right to be repat¬ 
riated. 
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The matter has hitherto not been taken up by the Commission as a se¬ 
parate issue, but the points of view of the different members have been men¬ 
tioned peripherically in the discussions on related matters. I am therefore 
well aware that there are different opinions among the members on this ques¬ 
tion. The differences of opinion bear upon the interpretation of paragraph 11 
of the Terms of Reference. As, according to paragraph 24 of the Terms of 
Reference, the interpretation of this agreement rests solely with the Com¬ 
mission itself, the question should be discussed by the Commission and a 
decision taken, if necessary by vote, as to the exact meaning of the relevant 
provisions of the Terms of Reference. Owing to the fact that the date just 
mentioned, 22 January, is now only two weeks distant, the matter should be 
taken up with the utmost urgency. 

I therefore propose that the question of the interpretation of such parts 
of the Terms of Reference as concern the declaration of relief from the prisoner 
of war status to civilian status of those prisoners who have not exercised their 
right to be repatriated be discussed and decided as soon as possible. 

Having already stated my point of view in this matter, namely that the 
Commission is under an inescapble obligation to declare, on 22 January, the 
remaining prisoners civilians-taking for granted that the Political Conference 
has not convened before that date, I think it appropriate to explain the reasons 
for this interpret?! i n which I consider to be the only correct and possible. 

Those reasons lit: partly in the wording of the relevant parts of the Terms 
of Reference and partly in the background and the spirit of this agreement. 

With regard to the text of the Terms of Reference, 1 refer in the first 
place to the second sentence of paragraph 3 2 which states that the Commission 
shall delcare the civilian status of the prisoners who have not requested repat¬ 
riation and for whom no other disposition has been agreed to by the Political 
Conferenc. within 120 days after the assumption of their custody by the Com¬ 
mission, that is up to and including 22 January. This provision is 
mandatory and excludes any other do ision by the Commission. It is con¬ 
tingent only upon one fact, namely. shat th< Political Conference has not taken 
any other decision before 23 January'. The reason for the absence of such 
other decision can be one of the three: 1 . The Political Conference has not 
convened before the said date. 2 . The Conference has convened but has 
failed to reach agreement on such other decision. 3 . The Conference has 
agreed on a disposition for the prisoners exactly in accordance with that 
outlined in the Terms of Reference. 

It is clear that the first alternative is envisaged in the Terms of Reference. 
In the first sentence of paragraph 11 it is said that the prisoner question 
* l shall be submitted to the Political Conference recommended to be convened..” 
This provision is also mandatory, but it is dependent upon one fact: That the 
Political Conference has convened. The signatories of the Armistice Agree¬ 
ment did not decide that a Political Conference should be held, but did only 
recommend to their respective governments that they agree on the holding of 
such a conference. If the Political Conference were to be considered as a 
prerequisite for the solution of the prisoner of war question, then any of the 
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two sides could, by delaying the convening of the Political Conference or by 
refusing to take part in such a conference altogether, postpone indefinitely 
the solution of the prisoner of war questin and keep the prisoners confined 
for an unlimited time. This certainly would imply a strong coercion on the 
prisoners to seek repatriation instead of remaining indefinitely in the prison 
camps, and would thus be in contradiction to the Terms of Reference 

That the failure of the Political Conference to reach an agreement on the 
prisoner of war question is also envisaged in the Terms of Reference is clear 

from the wording of the first sentence of paragraph 11 : “.the Political 

Conference...., which shall endeavour to settle this question within thirty 
days ” from the expiration of the period destined for explanations. These 
endeavours can only go on up to a definite date, 30 days after the end of the 
explanation period, or 22 January, irrespective of if and when the discussion 
on this matter is taken up by the Political Conference. Were it not so, 
any of the sides could frustrate the solution simply by refusing to come to an 
agreement, in which case the consideration just mentioned would also pre¬ 
vail. 

The third possibility lies in the words “ other dispositions ” and is self- 
evident. 

The time-table laid down in paragraph 11 is rigid and definite and admit? 
of no alterations. All dates and periods contained therein are related to one 
starting point only : the day of the assumption of custody by the Commission, 
that is 24 September 1953 . This stands out most clearly in the second sen¬ 
tence where the 30 -days period allotted for the consideration of the prisoner 
of war question by the Political Conference is definitely declared to end with 
the 120th day after the beginning of the Commission’s custody, or with 22 
January. 

That this interpretation of paragraph 11 is correct follows also from the 
fact that the extension of the Commission’s custody of the prisoners of war is 
regulated in the same paragraph. In the first sentence it is thus explicity 
declared that the Commission shall continue to retain custody of the non- 
repatriated prisoners during the period of 30 days allotted for the Political 
Conference to endeavor to come to an agreement on the prisoners before the 
121 st day after the assumption of custody. Thereafter, as the prisoners shall 
then have been declared civilians and are no more prisoners of war, no custody 
is contemplated, civilians not being object from such custody. 

From this brief analysis of the text of paragraph 11 of the Terms of Re¬ 
ference it seems clear that the provisions contained therein can and should be 
read literally to mean exactly what they say, that is that in the absence of any 
other disposition agreed to by the Political Conference the Commission shall 
on 22 January, declare the relief from the prisoner of war status to civlian 
status of the remaining non-repatriated prisoners. 

I wish to add, however, some remarks on the background and spirit of 
; those provisions of the Terms of Reference now under consideration. 
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Article 118 of the Geneva Convention provides that “ prisoners of war 
shall be released and repatriated unthout delay after the cessation of active- 
hostilities It is therefore a fundamental right of a prisoner of war to be 
released-—and also repatriated—as soon as possible after an armistice. This 
principle was not observed in the Korean armistice, because a great numbe r 
of prisoners, for political reasons, renounced their right to repatriation. Thi s - 
derogation in the Armistice Agreement from the stipulations of the Geneva 
Convention, which was in itself admissible as it was made in and not against 
the interest of the prisoners themselves, cannot however, be construed as a 
reason for prolonging unduly or indefinitely their captivity. 

In fact, the principle of a limitation of the repatriation procedure ai d of 
captivity was clearly defined in the debate in the United Nations in November 
December 1952. Among others the Indian delegate, Mr. Menon, when dis¬ 
cussing the Indian proposal which became the basis of the prisoners of war 
agreement, said that this proposal “ was designed to terminate ” the deten¬ 
tion of the prisoners of war. 

It is true that during the armistice negotiations at Panmunjom, the North 
Korean and Chinese side as late as on 7 May 1953 proposed a text for the 
relevant provision in this respect, according to which the prisoner of war ques- 
^on should, after a certain explanation period, be submitted to the Political 
Conference for settlement, without specifying any time limit for such settle¬ 
ment. This proposal was rejected by the United Nations side on the grounds 
that the issue would then be turned over to another conference for solution 
and would, thus not be a final settlement of the prisoner of war question but a 
means to defer such solution indefinitely ; the porposal was not taken up 
again. 

On 25 May, the United Nations side conceded that the prisoner of war 
question should be submitted to the Political Conference for settlement, con¬ 
tingent, however, upon “mutual acceptance of the principle that this question 
could not fje permitted to remain unsolved indefinitely and that if no agree¬ 
ment was forthcoming within a prescribed period of time the problem must 
be self-liauidating”. 

On 4'June, the North Korean and Chinese side basically agreed with the 
last mentioned proposal and presented a hew text, .which is substantially the 
same as the present paragrapn 11 of the Terms of Reference. 

From the foregoing it seems clear that the intention behind the agreement 
on the prisoners of war in the respect now under consideration was to establish 
a definite time schedule for the different functions of the Commission and to 
stipulate a fixed and unalterable date for the cessation of the prisoners’ cap¬ 
tivity, and that that intention was accepted and agreed to by the negotiators 
at Panmunjom'—There should be no reason for this Commission to interpret 
the provisions of the agreement in any other way. 

Finally I wish to draw the attention of the Commission to the fact that the 
agreement which we have come here to implement deals not merely with an 
object called “prisoners of war”, it concerns a large number of human indi¬ 
viduals who have had the misfortune to become the victims of the vicissitudes . 
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of war. The agreement is made to ensure their right to seek repatriation if 
they so desire, or not to be repatriated if that is their wish. In my conviction 
the idea underlying the whole agreement is to safeguard the interests of the 
prisoners, and any contention of retaining the prisoners in captivity for an 
uncertain period of time would be against this basic principle and therefore 
contrary to the spirit of the agreement. 

ANNEXURE II 

( 6 ) 

STATEMENT of the polish delegate made at the meet- 
ING OF THE NEUTRAL NATIONS REPATRIATION COMMISSION 
HELD ON JANUARY 12 , 1954 

In connection with the draft resolution submitted by the Swedish Dele* 
gate and with the statement made by that Delegate at the 70th meeting of 
our Commission on January 11, 1954,1 have the honour to state the following 
on behalf of the Polish Delegation : 

Having thoroughly studied the draft resolution and the statement of the 
Swedish Member, our Delegation reached the conclusion that the only part 
of the said statement, which can be considered right and is acceptable to our 
Delegation, is the literal text of the provisions of part 11 of the Terms of 
Reference quoted in the statement. Apart from that the Polish Delegation 
cannot fail to agree with that part of the argumentation of our Swedish collea- 
igue in which he says : “ As, according to paragraph 24 of the Terms of 

Reference, the interpretation of this agreement rests solely with the Commis¬ 
sion itself, the question should be discussed by the Commission and a decision 
taken, if necessary by vote, as to the exact meaning of the relevant provisions 
of the Terms of Reference.” These are the only right assertions which we 
could find in the statement of the Swedish Delegate. Regretfully, however, 
our Swedish colleague was notable to draw the proper conclusions from 
those just assertions. It should be admitted that the above assertion on the 
Commission’s right to interpret the provisions of the Terms of Reference, 
following, from its paragraph 24, is binding not only in January 1954, but was 
alsp binding in December 1953 ; whereas, as we all remember, the Swedish 
Delegate declared less than a month ago that as far as the question of the 
extension of the explanation period was concerned, the Commission had no 
such right and that only the two. sides had the power to take a decision on a 
proper interpretation of the Terms of Reference in respect of the extension of 
the explanation period. The Polish Delegation cannot agree with such an 
attitude. 

The Swedish Delegate, starting from ,a right assumption reaches com¬ 
pletely wrong conclusions, which, even on superficial analysis of the provisions 
of the Terms of Reference,and on comparison of these provisions with the 
actual course of the Commission’s work, do not bear examination. The 
Polish Delegation, feels compelled, at least briefly, to present its point of view 
in the matters under consideration : 



Under the provisions of para 8 of the Terms of Reference both sides have 
the right to conduct explanations to all prisoners belonging to them in the 
course of a full 90-day period. As a result of the activities of Syngman Rhee 
and Chiang Kai Shek agents and of their criminal organizations operating in 
the southern camp, of which Members of the Commission and, indeed, 
world public opinion know well, the Korean and Chinese side had the op¬ 
portunity to conduct explanations to prisoners belonging to it, during only 10 
days. I do not wish to come back to the details of those well known activities 
of the agents and of the regime of terror introduced by them into the camp s 
which they did under the auspices and with the active support of the former 
detaining side, a regime as a result of which the prisoners, contrary to the clear 
provisions of the Terms of Reference had no possibility of freely expressing 
the wish to exercise their right of repatriation not only while staying 
in the compounds, but also in the course of the few days on which the agents 
consented to have explanations conducted by the Korean and Chinese side. 
These facts are too well known to be again repeated. 

Under these conditions, it was and is not only the right but also the duty 
of our Commission, based on its right under para 24 of the Terms ofReference, 
to make up for the lost part of the 90 day’s explanation period so that both 
sides are given full possibility to use the rights they are entitled to. As is 
known, however, the majority of the members of our Commission, contrary 
to the explicit provisions of the Terms ofReference did not fulfil their duty 
and seriously infringed the provisions of the Armistice Agreement In the 
view of the Polish Delegation it should thus be admitted that the basic task 
with which the Commission was confronted, i.e., to enable both sides to 
conduct explanations in the course of full 90 days, has because of the attitude 
of the so-called UN Command and that taken by some members of the 
Commission, not been fulfilled. Also the second vital element provided for in 
paragraph 11 of the Terms ofReference, i.e., the transmission of the question 
of the future of the prisoners who have not exercised their right to repatria¬ 
tion after the 90 days of explanations, to a political conference, has not ma¬ 
terialised in view of the fact that the said conference has not been convened. 
This is neither the place nor the time for a detailed consideration of the reasons 
for which the political conference has not come about. It should merely be 
-said that the lack of good-will in this matter on the part of the so-called UN 
Command does not by now raise any doubts. 

In this way, as a result of the non-fulfilment of these two essential pre¬ 
liminary conditions, the entire time-table provided for in para 11 of the Terms 
ofReference becomes void of any substance and any fixing of dates is not only 
useless but must lead to results which would be absurd and contrary to the 
provisions of the Terms of Reference. In conditions of the non-completion 
of the explanation work and the non-materialization of the political confer¬ 
ence, there can be no talk of laying down any dates on which prisoners, 
who have not exercised’their right for repatriation and as to whose future 
the poilitical conference has not taken any decisions, should be recognised 
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by the Commission as having civilian status. Under these circumstances, 
the date of January 22, mentioned in the Swedish Member’s draft resolution 
and in his statement is, in fact, in the light of the Terms of Reference and the 
facts stated above, completely irrelevant. 

From what I have said, it clearly and unequivocally follows that the at* 
tempt of the Swedish Delegate to misconstrue para 11 of the Terms cf Re¬ 
ference through a wrong grammatical and historical interpretation of them- 
for political purposes known to him only, constitutes, in the light of the above 
arguments, a flagrant violation not only of the latter but also of the spirit ol an 
international document, which is the basis of the work of our Commission. 
The Polish Delegation cannot agree with such a stand. 

Consequently, the Polish Delegation does not see any necessity further to 
contend against the arguments of the Swedish Delegate which he put forward 
in defence of his wrong conception primarily because the whole problem is 
premature and at present irrelevant : the Commission should first take a 
decision on the required making up of the full 90 days’ explanation period, 
ensure adequate condition s for the conduct of explanation s by breaking up the 
terrorist organizations and isolating the agents transmit, after the conclusion 
of the explanation period, the question of the prisoners who have not by that 
time exercised their right for repatriation to the political conference when 
it is convened and only after a further 30 days period, in the course of which the 
Co nference would, among others, deal with this question, would the problem 
of recognizing the civilian status of the prisoners as to whose.future the Po¬ 
litical Conference would not decide otherwise, become material. Only 
such a course of action correspondents to the provisions of the Terms of Re¬ 
ference. The Polish Delegation wishes to state that the acceptance of the 
conception put forward by the Swedish Delegate would be an attempt at 
sanctioning all the measures taken hitherto by the Commission in contraven¬ 
tion of the Terms of Reference, measures against which the Polish Delegation 
has, already repeatedly protested, and would by itself be a further violation of 
the essential provisions of the Armistice Agreement. The Polish Delegation 
will vote against the acceptance of the draft resolution submitted by the 
Swedish Delegation and is convinced - that all members ol the Commission 
who have the proper implementation of the provisions of the Terms of 
Reference really at heart and who properly understand their role as represen¬ 
tatives of neutral countries, will join the Polish Delegation in its stand. Only 
in this way, will the Commission be able to contribute to the fulfilment of the 
responsible tasks resting, upon it and to the peaceful settlement of the Korean 
conflict. 

ANNEXURE II 

( 6 ) 

STATEMENT MADE BY THE CZECHOSLOVAK MEMBER AT 
THE NEUTRAL NATIONS REPATRIATION COMMISSION’S MEE¬ 
TING ON JANUARY 12 , 1954 

In his statement made at the meeting of the Commission on January' 
11, 1954, the Swedish -member of the Neutral Nations Repatriation Com¬ 
mission is dealing with the issue of disposition of POWs under the custody 
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of the Commission who have not exercised their right to repatriation, and 
in connection with this issue, with the interpretation of the provisions of 
Articles IV, para 11 of the Terms of Reference for the Neutral Nations Re¬ 
patriation Commission. I take the liberty to express the attitude of the 
Czechoslova delegation towards the statement of the Swedish member as 
well as the draft resolution submitted after the meeting of January 11, 1954 : 

1. The Swedish member of the Commission incorrectly and arbitrarily 
contends in his speech that the explanation period has expired on December 
23rd, 1953. The Czechoslovak delegation has already clearly expressed its 
attitude to the question of the 90-day explanation period stipulated by the 
Terms of Reference. In this connection I, therefore, should like to refer 
particularly to our statements made on December 23rd and December 24th 
1953. 

2. The Czechoslovak delegation fully agrees with the Swedish delega¬ 
tion’s point of view that “ the interpretation of this agreement rests solely, 
with the Commission itself The Czechoslovak delegation expressed its 
attitude in this sense also in the statement made together with the Polish 
delegation on December 24th, 1953, in connection with the discussing of the 
Commissi n’s Interim Report which is also recorded therein. 

3. The Czechoslovak delegation does not agree and cannot agree to the 
interpretation of the provisions of Article IV, para 11 of the Terms of Reference 
contained in the statement of the Swedish member of the Commission and 
in the submitted draft resolution. This interpretation is a contravention of 
the letter and spirit and the entire substance of the Terms of Reference. 

4. A correct interpretation of the provisions of Article IV pant 11 of the 
Terms of Reference must, on the one hand, be based on the letter of these 
provisions themselves as well as others connected with them, ahd on the 
spirit and the substance of the entire Terms of Reference on the other hand. 
This is an obvious rule for interpretation of provisions of international 
agreements altogether. 

5. It is clearly evident from the letter of the provisions of Article IV, 
para 11 of the Terms of Reference that the declaration of relief from the 
prisoner of war status to civilian status can’t be considered in any case 
without discussion of their disposition by the Political Conference 
envisaged in the Armistice Agreement. Article IV, para 11 thus stipulates 
in two places : in the first and second sentences. 

(a) The first sentence of Article IV, para 11 stipulates in an obligatory 
way without any reservations as follows : 

“.The question of disposition of prisoners of war who have not 

exercised their right to be repatriated shall be submitted to the Political 
Conference recommended to be convened in para 60 Draft Armistice Agree¬ 
ment. 

This stipulation is mandatory, unconditional, without any reservations. 
Any interpretation wanting to solve the question of the final disposition of 
prisoners of war who have not exercised their right to be repatriated without 
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having tins question discussed by the Political Conference is evading that 
provision in contravention of the Terms of Reference. 

(b) The second sentence of Article IV para 11 stipulates that the Com* 
mission is entitled to declare the release into civilian status only of those pri¬ 
soners of war 

. .who have not exercised their right to be repatriated and for 
whom no other disposition has been agreed to by the Political Conference.... ” 

It is evident also from this provision that the Terms of Reference don’t 
envisage add don’t admit the release i into civilian status of the prisoners of 
war without prior discussion of the question by the Political Conference. 
Any interpretation admitting the release of prisoners of war into civilian status 
before the Political Conference had dealt with the question of their disposition 
is again evading this provision in contravention of the Terms of Reference. 

The interpretation of the Swedish delegation as if the discussion of the 
question of the disposition of prisoners of war, who have not exercised their 
right to be repatriated, by the Political Conference under certain circumstances 
was not obligatory is therefore in contravention of the letter of Article IV para 
II. These facts are not and cannot be altered by quotations taken out of their 
context or by any sophisticated arguments. To accept such an interpretation 
and to goby it would be a flagrant violation of the Terms of Reference 
involving the very foundations of the Terms as well as the entire Korean 
Armistice Agreement. The Neutral Nations Repatriation Commission 
called upon to implement an important sector of the Armistice in Korea 
cannot accept such an unlawful interpretation. 

6. How incorrect and untenable the interpretation of the Swedish dele¬ 
gation is, is profoundly proved and exposed by an interpretation based upon 
the interrelation of the individual provisions and the entire spirit of the Terms 
of Reference. 

The provisions of Article IV para n settle the question of disposition of 
POWs after the conduct of explanation work of ninety days according to the 
pertaining provisions of the Terms of Reference. The provisions of Article 
IV para ii together with the other relevant provisions of the Terms of Re¬ 
ference are part and parcel of these Terms, constituting a single and inseparable 
whole. The question of disposition of prisoners of war under the custody 
of the Neutral Nations Repatriation Commission is solved in the Terms bya 
number of consecutive measures following one after the other and linked 
together by firm logical sequence. The provisions of Art. IV para n envisage 
as the last measure in this series that the NNRC shall declare the release of a 
certain category of prisoners of war into civilian status. This last measure, 
however, is dependent upon several conditions which are unavoidable prere¬ 
quisites for this last disposition that cannot be substituted by anything. With¬ 
out fulfilling these prerequisites the release of these prisoners of war into 
civilian status is unthinkable and inadmissible. These prerequisites cons¬ 
titute the basic provisions of the Terms of Reference and are as mandatory 
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as the stipulations of Article IV para 11 on the declaration of release into civilian/ 
status. These unavoidable and irreplaceable prerequisites are particularly : 

(a) explanations conducted in accordance with the pertaining stipula¬ 

tions of the Terms of Reference, 

(b) after conducting of explanations submitting of the question of 

further disposition of the prisoners of war who have not exercised 
their right to be repatriated to the Political Conference and con¬ 
sideration of the problem by the Political Conference, 

7. One of the most elementary provisions of the Terms of Reference, 
in fact its very basis is that the sides to which the prisoners of war belong shall 
have full freedom and facilities to conduct explanations to all prisoners of 
war for a period of ninety days starting from the day when the Neutral-' 
Nations Repatriation Commission took over custody of the prisoners of war.. 
This period cannot be curtailed all the less as it is one of the essential condi. 
tions of the Agreement and the result of a compromise reached after lengthy, 
negotiations. 

As against the clear stipulations ,of the Terms of Reference are the fol¬ 
lowing facts : 

(a) In the camps in the Southern part of the Demilitarized Zon 
explanation work could only start considerably later than sche¬ 
duled due to the delays caused in constructing the necessary 
facilities. 

(b) The explanation work in the camps in the Southern part of the- 
Demilitarized Zone has been continously interrupted from the 
very beginning and could never be conducted without inter¬ 
ference and in compliance with the Terms of Reference and the 
Rules of Procedure governing explanations and interviews. This,- 
has been due to the obstructions, sabotage and acts of violence 
perpetrated by the organisations of special agents planted among 
the POWs. 

The activity of these organisations of the agents has been and is directed' 
against the expression of free will on the part of the prisoners of war to exercise 
their right to be repatriated and, first of all, against the explanation work. 
The organisations of the prisoners of war have been and are run by the former 
detaining side from within the territory under its military control. Their 
activity, especially the activity aiming at obstructing and frustrating the- 
explanation work has been and is being carried out in close connection with, 
and according to orders and instructions as well as under the direct control' 
of the former detaining side or of their individual components. The 
organisations of the agents have been and are carrying out their illegal activity 
by means of brutal violence, threats and acts of violence, not excluding mur¬ 
ders committed on prisoners of war who express their desire to be repatriated- 

(c) As a result of this terroristic activity of the agent’s organisations 

in the POWs camps in the Southern part of the Demilitarized 
Zone the explanation work could have been conducted for only 
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ten days of the stipulated ninety days and only two thousand 
four hundred and forty nine prisoners of war could have beep 
explained to up to now, i.e., about 10-8 per cent of the total 
number of prisoners of war. 

All these facts are well known not only to the Commission.but also to the 
•whole world public and are confirmed by the official Interim Report of the 
^Commission which was adopted by the Commission unanimously with the 
Swiss and Swedish members abstaining. 

Consequently, the most fundamental and basic provisions of the Terms of 
Reference and the Rules of Procedure governing explanations and Interviews 
have not beed implemented up to now, a fact which is expressly stated by the 
Neutral Nations Repatriation Commission in its Internal Report. The 
implementation of these provisions, however, is one of the conditions for 
further disposition of prisoners of war. The Commission cannot take further 
measures in disposing of prisoners of war without having implejpnented these 
provisions. 

It is well known that the majority of the Commission, the opinion of 
which constitutes according to the agreement reached by both sicles a binding 
interpretation of the Terms of Reference according to Article 11 para 24, 
clearly gave its opinion in favour of continuing the explanation work, stating 
that the extension of the explanation period is legitimate and necessary. It is, 
however, also known that the UNC side, acting against the majority view pf 
the Commission, to which it entrusted the right to bindingly interpret the 
Terms of Reference makes any further explanation work impossible and is thus 
violating the Armistice Agreement. 

8. A further unavoidable and irreplaceable condition for the final dis¬ 
position of the prisoners of war is that the question ofprisoners of war has to be 
submitted to the Political Conference after the explanation work had been 
carried out for ninety days. We have seen that an absolutely mandatory pro¬ 
vision of the Terms of Reference is involved here. This is being stressed in 
conformity with the majority view of the Commission also by the Memo¬ 
randum of the Chairman of the Commission dated January 2nd, 1954. No 
act and measure of the Commission can substitute the consideration of the dis¬ 
position of the prisoners of war by the Political Conference which has to be 
convened according to the recommendations of the two sides. It is an 
inevitable link in the series of consecutive measures, stipulated by the Terms 
of Reference aiming at the final disposition of the prisoners of war. The 
declaration of the release into civilian status may take place only provided that 
the Political Conference has not agreed upon any other disposition of pri¬ 
soners of war within 30 days following the day this question had been sub¬ 
mitted to it after the explanation work has been carried out for 90 days, irres¬ 
pective of the date when the Political Conference will be convened. 

9. The main objective of the custody by the Neutral Nations Repatria. 
tion Commission over the prisoners of war together with the remaining pro¬ 
visions of the Terms of Reference is to ensure to all prisoners of war the pos„ 
118 M of E. A. 
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sibility to exercise their right to repatriation. This is another unavoidable- 
condition for the final disposition of the prisoners of war. 

It is common knowledge that the Commission could not ensure even this 
basic provision of the Terms of Reference. The prisoners of war of the pri¬ 
soner of war camps in the Southern part of the Demilitarized Zone not only 
have no possibility to exercise their right to repatriation but, on the contrary 
have been and are consistently prevented by force, threat of force, brutal acts- 
of violence and even by base murders from the exercising of this right. The 
Neutral Nations Repatriation Commission and the Custodian Force, India, 
have not been and are not executing effective custody over and control of the 
prisoners of war camps. The prisoners of war instead of being under the 
control of the Commission are under the rule of terrorist organisations directed 
by the former detaining side. The Commission itself was exposed to threats 
and intimidations by the components of the former detaining side. 

AH these facts are well known to the Commission and to the world public 
and are confirmed and proved even by the Interim Report of the Commission. 

In the light of all these facts we cannot accept as sincere the concluding 
part of the Swedish delegate’s address as to his anxiousness to secure to pri¬ 
soners of war the right to repatriation and the protection of their interests, 
particularly when we bear in mind that the Swedish delegation is among 
those delegations of the Commission which by their attitude have made 
impossible the effective measures that would indeed ensure the right of the 
prisoners of war and would protect their interests. We cannot consider 
these words sincere, realizing that also the interpretation pressed by the 
Swedish delegate in his draft resolution is even contributing to the forcibl e 
retention of the prisoners of war by the former detaining side, just at the time 
when we are witnessing the preparations to this forcible retention, not 
unknown to the Swedish delegation. 

io. The Czeshoslovak delegation is resolutely opposed to the interpreta¬ 
tion contained in the draft resolution of the Swedish delegation because it 
deems such interpretation unlawful. 

The Czecholsovak delegation, as it has always done up to now, stands 
for the consistent implementation of the Terms of Reference. It is for the 
creation of the conditions needed for the effective ensuring of the possibility 
o exercise the right to repatriation, for liquidation of the rule of terror and 
violence in the prisoner of war camps. It stands for the continuation of the 
explanation work which would be carried out without interference throughout 
the 90-day period. Only and solely the fulfilment of these conditions will 
enable the-Commission to solve the issue of the disposition of the prisoners of 
war rightly and justly in accordance with the letter and spirit of Article IV 
para xi of the Terms of Reference. 

Remarks of the Swiss Member on the Interpretation of Article IV, Para 11 
of the Terms of Reference at the 70 th meeting of the JVJVRC 

After having listened to the statements of the members for Poland and 
Czechoslovakia, I still am of the opinion that the very clear and incisive 
statement made by our Swedish colleague does not leave any more doub fc 



about the interpretation to be given to Article IV, Paragraph n of the lerms 
of Reference. I admit, the provision seems to be a puzzle, its wording looks 
desultory if not contradictory. 

It is however a general rule of interpretation and the interpretation of 
Paragraph 11 lies with the Commission—that in such cases of uncertainty a 
conscientious interpreter as for instance an international arbiter will have 
to find out the real intentions of the parties, and in order to establish the rea 
aims underlying the provision he has to follow the course of negotiations and 
to see how the article has been given its shape. Otherwise one would risk 
that every interested party will just accept that version from the article which 
suits it best. 

I have gone through the records of the Armistice Negotiations and these 
records give a reliable clue for a satisfactory solution. The reference to the 
Political Conference of such prisoners who did not avail themselves of their 
right to be repatriated while under the custody of the NNRC, was indeed 
very insistently asked for by the representatives of the KPA/CPV; from April 
26th, 1953—when repatriation under neutral custody was first proposed, dur¬ 
ing one month reference of the prisoners’ question to the Political Gonferencee 
was opposed by the UNO side ; the latter maintained that with such a pro¬ 
vision “an agreement would not be a final settlement of the POW—question 
on the basis of principles, but a device to defer such a solution indefinitely”; 
in their draft proposal they claimed that the POWs should be released auto¬ 
matically lest they be detained indefinitely in captivity if either side so de¬ 
sired. 

In the meeting of May 25th the UN negotiators proposed among four 
concessions that the question of POW not repatriated during neutral custody 
will be submitted for settlement to the Political Conference, but with that im. 
portant proviso that “those for whom no other disposition has been agreed to 
within 120 days after the Custodian Commission has assumed their custody, 
shall be released to civilian status.” This proposal was therefore made under a 
very clear condition as is mentioned in the Sewedish statement : “contingent 
upon mutual acceptance of the principle that this question could not be per¬ 
mitted to remain unsolved indefinitely and that if no agreement was forth¬ 
coming within a prescribed period of time the problem must be selfliquida- 
ting.” The proposal was accepted by the KPA/CPV side and has been intro¬ 
duced in Paragraph 11 with some minor alterations in the wording. Thus the 
term “submitted for settlement” has been deleted and it was added that the 
Political Conference shall endeavour to settle this question within 30 days- 
The negotiators of the KPA/CPV side made no reservations and when the 
question was put to them, whether they meant what the wording said, they 
confirmed it explicitly. It is therefore obvious and beyond doubt that the 
self liquidating clause—which means release after 120 days since the NNRC 
has assumed custody—forms part of the agreement as a mandatory provision. 
The interference of the Political Conference which at that time was not more 
a certainty than it is now and was only recommended to be convened, was 
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practical only if within the period between the gist and the 121st days after 
the taking-in of the prisoners by the NNRC, the Conference was in action ; 
in this case it had to endeavour to settle the question within 30 days. 

Any further inference would be arbitrary and a wilful intrusion of poli¬ 
tical motives. For our Commission there can be only one guiding rule : 
the principle “Pacta sunt servanda.” If to anyone the wording of Paragraph 
11 seems doubtful, such doubts will be overcome on a careful investigation 
•of the historical background. Ignorance is no excuse for misinterpretation 
and even less for misrepresentation. The resolution of the Swedish colleague 
is fully justified and therefore it must in all good faith and sincerity be accep¬ 
ted. 

I am particularly astonished that the members for Polarid and Czechos¬ 
lovakia try to open again the question of the rion-compieted explanations- 
The subject has nothing to do with the subject which we discuss. Paragraph 
11 does not refer to explanations except that it stipulates that explainers 
-will have no more access to the captured persohiiel after a period of 90 days 
after the taking-in of the POW. It is obviously a misrepresentation to say 
that such explanations must be granted for a number of 90 dasys. Never 
during negotiations such a scheme had been envisaged; nothing more was 
discussed than that explainers shall be admitted during a period of so many 
months. 

ANNEXURE III 

(1) 

No. NNRC/REP/i 14 January 1954. 

To 

The Commander-in-Chicf, 

United Nations Command, 

I have the honour to refer to the Commission’s letter No. NNRC/REP/i 
dated 2nd January 1954 and your reply dated 6th January 1954. 

1. As mentioned in the Commission’s letter dated 2nd January 1954, 
the Neutral Nations Repatriation Commission has been able, hitherto, 
to implement, only to a limited extent, the procedures set out in the Terms of 
Reference, 

2. The unrepatriated prisoners in the custody of the Commission includes 
a number of prisoners of war who have declined to exercise their right of 
repatriation. There are also a much larger number who have not been 
able to avail themselves of the procedures laid down in the Terms of Reference 
and the Rules made thereunder in regard to the exercise , by the prisoners of 
war, of their right of repatriation. 

3. The question of the disposition of prisoners of war who have not 
exercised their right to repatriation has to be referred by the NNRC to the 
Political Conference. Although such reference is manadatory, it has not 
eventuated as the said Political Conference has not materialised . Furthes 
the explanation procedures to which all prisoners are entitled under the 
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Terms of Reference and which are enjoined on the pommission have been 
carried out only in respect of a small proportion of the total of the prisoner s 
of war in custody. 

4. These and other failures in respect of the implementation of the 
Terms of Reference are due to causes and factors which have not originated 
with the NNRC and the Custodian Force of India and for which they bear 
no responsibility. 

5. Further or fuller implementation by the Commission of the procedure^ 
and of the purposes of the Terms of Reference as from the date of the 24th 
December 1953 was possible only by agreement between or with the two 
Commands in respect of extension of the periods of explanation and custody 
and with regard to such alternate or extended procedures as may have become 
necessary by the failure of the Political Conference to materialise. 

6. NNRC has repeatedly made suggestions and requests to the two 
Commands in respect of these matters. The facts of the situation confront- 
J ng the NNRC were, finally, set out at length in its letter and annexed memo¬ 
randum of 2nd January. 

7. In particular, the Commission posed four questions on matters which 
aye basic to any fuller implementation of the Repatriation Agreement by the 
NNRC and requested your answers in respect of them. 

8 . The NNRC has been favoured with your replies to each of these ques¬ 
tions. Your answers seek “to remove any possibility of doubt or misunder¬ 
standing of United Nations Command’s views” and have reiterated 
“the firm position” of the United Nations Command. 

9. The NNRC notes that the firm position of the UN Command in 
respect of each of the four matters is : 

(a) that continuance of explanations is not possible ; 

(, b) that in the opinion of the UN Command it is “extremely improb. 
able that a Political Conference will be in session prior to 22 nd 
January” ; 

(c) that the UN Command sees no justification for entering into any 

discussion to consider the disposition of unrepatriated prisoners of 
war ; and 

(d) that the competence of the CFI for holding prisoners of war in 
custody ceases on the 23 rd January 1954 a *- 0001 hours. 

10. The above answers setting out the firm position of the UN Command 
place it beyond doubt that the UN Command is unable to agree to the es¬ 
tablishment of conditions or procedure which are basic to and without which 
the NNRC cannot seek to implement further the procedures and purposes 
of the Terms of Reference. 

11. The NNRC has, therefore, to make its decision in the light of the 
existing situation and its own appreciation of the terms and purposes of the 
Terms of Reference and the responsibilities and obligations arising there 
from. 
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12 . It is also noted that in your reply of the 6 th January 1954 you have 
further set out the views of the UN Command 

(a) that the Political Conference has “no determining relationship 
to the question of prisoners of war in NNRC custody”; 

(b) that paragraph 11 of the Terms of Reference preclude your en¬ 
tering into any discussion to consider further the disposition of the 
prisoners of war ; 

(c) that the position as set out in (b) above “was clearly indicated in 

the Armistice negotiations which resulted in the Terms of Refer¬ 
ence for the NNRC” ; and 

(id) that it is “the express responsibility of the Commission to release 
prisoners to civilian status” on the 23 rd January 1954 at 0001 
hours. 

13 . The NNRC has received from the Koean People’s Army and Chinese 
People’s Volunteers Command their answers. They insist 

(a) that the explanation period should be extended and explanations 
resumed ; 

(■ b ) that the problem of the unrepatriated prisoners should be referred 
to the Political Conference; and 

(i c ) that the NNRC and CFI should continue to exercise their legitimate 
functions”. 

14 . The NNRC considers it necessary to state its own position, based 
on the Terms of Reference and its purposes, and its appreciation of the same 
in regard to aforesaid affirmations set out in paragraph 12 herein : 

(i) 1’he NNRC is unable to agree that the Political Conference has 
no determining relationship to the question of the prisoners of 
war as stated in your reply. The view of the Commission is that 
the Political Conference is an integral part of the pattern and 
procedures laid down in paragraph 11 . The elimination or the 
non-emergence of an integral part of the pattern cannot be re¬ 
garded as inconsequential or having little or no effect on the rest 
of the procedures or on the decisions in regard to the status and 
disposition of the prisoners of war that it is the duty of the NNRC 
to make. 

(it) That NNRC is unable to agree that the terms of paragraph 11 
preclude further discussion on matters relevant to the purposes 
of the agreement between the two Commands. The NNRC 
has on various occasions sought agreements with either or both 
Commands and has not regarded such discussion with or between 
the Commands for the implementation of the Terms of Reference 
and its purposes as being precluded. It will also be recalled 
that the temporary Agreement Annexure 2 of the Armistice 
Agreement is dated the 27 th July 1953 after the signature of 
the Terms of Reference Annexure 1 on the 8 th day of June 1953 . 
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(Hi) The NNRC was not party to the Armistice negotiations and 
has no knowledge of the indications made by the parties to each 
other during the negotiations to which you refer in your reply. 

(iv) The NNRC is unable to agree that it has the express responsibility 
to release prisoners to civilian status. The Terms of Reference 
do not provide for such release. It, however, provides that the 
Commission shall “declare relief from the prisoner of war status 
to civilian status” subsequent to the implementation of certain 
procedures prescribed in the Terms of Reference. These proce¬ 
dures however have not been implemented, and in consequence 
the NNRC is rendered lacking in capacity even to “declare’* 
such “relief”. 

15 . The NNRC has given deep and anxious consideration to the problem 
of the status and disposition of the prisoners of war in its custody in the situa¬ 
tion confronting it and come to the following decisions : 

( 1 ) The NNRC has no competence to release prisoners of war ; such 
an eventuality is not provided for, or contemplated by the Term s 
of Reference ; 

( 2 ) The final disposition of prisoners of war which alone would include 
release is not assigned to the Terms of Reference ; 

( 3 ) The NNRC has no competence at present to “declare” “relief” 
from prisoner of war status to civilian status of the prisoners in 
its custody as the procedures prescribed, preceding such declara¬ 
tion, have not been implemented. 

( 4 ) The NNRC has not been enabled to continue custody beyond the 
23 rd January 1954 or to perform any functions to further the 
implementation of the Terms of Reference owing to lack of agree¬ 
ment between the Commands concerned. 

16 . In the light of the above decisions, I, as Chairman and Executive 
Agent of the Commission and having the custody of the prisoners of war have 
•come to the conclusion that the only correct and lawful and peaceful course 
open is to restore the prisoners to the custody of the former and respective 
detaining sides immediately prior to the 23 rd January 1954 . 

17 . I therefore propose to request you to accept the restoration of custody 
as on 20 th January 1954 at 0900 hours and hope that this will be completed 
as speedily as possible. 

18 . Restoration of custody will take place on the border of the Southern 
sector of the demilitarized zone and the CFI perimeter and the prisoners 01 
war be accepted on your side of the border according to established procedures 
in regard to the transfer of prisoners of war. 

19 . I, as Chairman and Executive Agent of the Commission desire to 
state in the clearest manner that in restoring the prisoners of war to the 
c ustody of former detaining sides, I am doing so because l ean neither retain 
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custody of prisoners of war nor further implement the Terms of Reference" 
nor release them. I am not doing so to establish any alteration in their 
status or to effect the final disposition of prisoners of war. 

20 . Further, the Commission, in pursuance of its function and authority 
to interpret the Terms of Reference, is of the view that the alteration of the 
status of prisoners of war either by declaration of civilian status or disposition 
in any other manner requires the implementation of the procedures of ex¬ 
planation and Political Conference to precede it ; such procedures being 
pursued to their legitimate termination as prescribed in the aforesaid Terms, 
unless the two Commands agree or alternative procedures or courses of action 
in regard to status and disposition of prisoners of war. Any unilateral ac¬ 
tion by any party concerned will not be in conformity with the said Terms of 
Reference. 

21 . In adopting this course I am persuaded by an earnest desire to 
further the purposes of the Armistice Agreement, to conform to lawful and 
impartial procedures within the context of the existing situation, to avoid 
possible outbreaks of violence and to act in conformity with the purpose and 
spirit of the Geneva Convention relating to the treatment of prisoners of 
war. 

22 . I venture to express the confident hope that the respective Commands- 
will be persuaded by the same desires in the further steps each of them takes 
in relation to the status and disposition of the prisoners of war who will soon 
be restored to their custody. 

23 . I am grateful to the UN Command for the renewal of its assurance 
that it is prepared to assist the Commission until the time of its dissolution and 
desires to assure them that it has endeavoured to discharge its obligations 
with objectivity and to the best of its abilities. I shall be grateful for your 
reply to this communication by 16 th January 1954 . 

K. S. Thimayya, 
Lieutenant General, 
Chairman, 

Neutral Nations Repatriation Commission- 
ANNEXURE III 

(2) 

No. NNRC/REP/i 14 January, 1954 . 

To 

The Supreme Commander of the 

Korean People’s Army and Commander 

of the Chinese People’s Volunteers. 

I have the honour to refer to the Commission’s letter dated 2 nd January 
1954 and the annexure to it of the same date and to your communication 
dated 7 th January 1954 which includes your comments on the Interim 
Report of the Neutral Nations Repatriation Commission submitted to the two* 
Commands as well as your reply to the Commission’s letter referred to above. 



2. The views of the NNRC in respect of the matters set out in sub-para¬ 
graphs (a), ( b ), (c ), ( d ) and («) of paragraph 2 of your said communication 
are already contained in the Interim Report submitted to you. 

3. I do not feel that I can usefully add anything in respect of these 
matters or offer any useful observations on paragraph of your letter. I am 
also unable to agree to all the observations contained in paragraph 4 of your 
communication, more particularly to such statements as that “the work of 
the Commission has to be carried out in accordance with the will of the secret 
agents” and that “the Commission has in substance given protection and sup¬ 
port to the terroristic reign of the secret agents and given free hand to the secret 
agents to disrupt explanation work....”. The position of the Commission 
in this regard is set out in the Interim Report and is also contained in my 
previous communications to you. 

4. As mentioned in the Commission’s letter dated 2nd January the 
NNRC has been able, hitherto, to implement the procedures set out in the 
Terms of Reference only to a limited extent. 

5. The unrepatriated prisoners in its custody include a number who- 
have declined to exercise their right of repatriation and a much larger number 
who have hot been able to avail themselves of the procedures laid down in the 
Terms of Reference. 

6. Neither the Political Conference not the completion of the explanation 
process having eventuated at the end of the 90 days after the NNRC took 
over custody on the 24th September 1953, the NNRC for the reasons above- 
mentioned has found itself incapacitated from referring the question of the 
disposition of prisoners of war who have not exercised their right of repatria¬ 
tion to the Political Conference. 

7. These and other failures in respect of the implementation of the Terms 
of Reference are due to causes and factors which have not originated with 
NNRC or the CFI for which they bear no responsibility. 

8. Further and fuller implementation by the NNRC of the procedures 
and purposes laid down in the Terms of Reference is possible only by exten¬ 
sion of the periods of explanation and custody and their continuance, and 
by the two Commands giving consideration to and reaching agreement on 
such alternative procedures as are rendered necessary by the failure of the 
Political Conference to materialise. Such extension and alternative arrange¬ 
ments could only be effected as a result of agreement between or with the 
two Commands. 

9. The NNRC, therefore, addressed its letter of 2nd January 1954 to the 
two Commands, and in particular, posed four questions relating to continuance 
of explanations, prospects for the meeting of the Political Conference before 
the 22nd January negotiations between two Commands in respect of alterna¬ 
tive procedures, and the continuance of custodial duties of the CFI. 
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10. The Commission has noted your answers to these questions as set out 
in paragraph 6 of your communication dated 7th January that you consider 
and insist 

(a) that the explanation period should be extended and explanat cns 
resumed ; 

(1 b ,) that the problem of the unrepatriated prisoners should be referred 
to the Political Conference after it has commenced ; and 

( c ) that the NNRC and CFI should continue to exercise “their un¬ 
finished legitimate functions”. 

11. The position in respect of each of these matters is set out in para¬ 
graphs 1 and 3 of the memorandum sent to you as annexure to the Commis¬ 
sion’s letter dated 2nd January to which I invite your reference. It has 
been pointed out therein that continuance of explanations and continuance 
■of custody is possible only if the two Commands agree. The reasons for 
these have also been set out. 

12. Such agreement has not been forthcoming. The UN Command 
has informed the Commission that such extension and continuance is not 
permissible and that the competence of the CFI for custody ceases on the 
23rd January 1954. The UN Command is further of opinion that there is no 
ustification for entering into discussion to consider the disposal of the prisoners 
and that this problem in its view is fully covered by the Terms of Reference 
which it does not consider permissible to revise or amend, 

13. The NNRC, therefore, finds that it now stands incapacitated from 
further implementation of the provisions and purposes of the Terms of Re¬ 
ference. The custody of the prisoners must cease on the 23rd January 1954 
and the dissolution of the Commission itself must occur on or before the 22nd 
February 1954 in the absence of agreement between or with the two Commands 
for their continuance. Further, as there is no agreement between the two 
Commands to negotiate to establish other or further procedures the NNRC, 
injthe discharge of its responsibilities and in the context of the existing 
situations, must come to its own decisions with regard to itself, the custodial 
forces, and the status and disposition of prisoners. 

14 . The NNRC has given anxious and careful consideration to the 
problems and has come to the following decisions: 

( 1 ) That the Commission has not the competence to release the 
prisoners of war in its custody as the power to release prisoners 
of war has not been assigned to the Commission by the Terms 
of Reference iti any circumstances whatsoever. 

( 2 ) That the Commission, in the context of existing facts, has not 
the competence to “ declare relief of prisoners from prisoners 
of war status to civilian status ” as the conditions and proce. 
dures laid down in the Terms of Reference to precede such a 
declaration have not materialized. 

( 3 ) That the Commission has no reason to think that there is a reason¬ 
able prospect of a meeting of Political Conference prior to 22 nd 
January 1954 . That such an eventuality is “ extremely im-' 
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probable” has been stated to the Commission as the opinion 
of the United Nations Command. Your Command has de¬ 
clined to accept the responsibility for the failure of the Political 
Conference to meet and has also indicated no prospect of its 
being convened in the near future. 

(4) That it is impossible for the Commission to continue to retain 
the custody of the prisoners of war in the absence of agree¬ 
ment for the same between the two Commands, and it is also 
impossible for the Commission to prolong its own life beyond 
the 22nd February 1954 without such an agreement. 

15. The Commission, therefore, considers that it must regard the pro¬ 
cedures prescribed by the Terms ofReference as not completed, and further, 
that the Commission stands incapacitated as regards their fuller implemen¬ 
tation. In the context of existing facts and circumstances and with due 
regard to them, the only course open to me, as Chairman and Executive 
Agent of the Commission, is to restore the unrepatriated prisoners of war 
immediately prior to the 23rd January 1954 to their former and respective 
detaining sides. 

16. Such restoration must take place on the border of the Northern 
sector of the demilitarized zone and the CFI perimeter in Song-Jong-ni 
and custody must be accepted by the former detaining side in its own terri¬ 
tory and according to the established procedures for the return of prisoners 
•of war and the requirements of the Geneva Convention. 

17. I therefore propose that the restoration of custody to former de¬ 
taining sides should start at 0900 hours on 20th January 1954 and be com¬ 
pleted as speedily as possible. 

18. I, as Chairman and Executive Agent of the Commission, desire 
to state in the clearest manner that in restoring the prisoners of war to the 
custody of former detaining sides, I am doing so because 1 can neither re¬ 
tain custody of prisoners of war nor further implement the Terms of Re¬ 
ference nor release them. I am not doing so to establish any alteration in 
their status or to effect the final disposition of prisoners of war. 

19. Further, the Commission, in pursuance of its function and autho. 
rity to interpret the Terms of Reference, is of the view that the alteration 
of the status of prisoners of war either by declaration of civilian status or 
disposition in any other manner requires the implementation of the proce¬ 
dures of explanation and Political Conference to precede it ; such procedures 
being pursued to their legitimate termination as prescribed in the aforesaid 
Terms, unless the two Commands agree on alternative procedures or courses 
of action in regard to status and disposition of prisoners of war. Any uni¬ 
lateral action by any party concerned will not be in conformity with the said 
Terms ofReference. 

20. In adopting this course I am persuaded by an earnest desire to 
further the purposes of the Armistice agreement, to conform to lawful and 
impartial procedures within the context of the existing situation, to 
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avoid possible outbreaks of violence and to act in conformity with the pur¬ 
pose and spirit of the Geneva Convention relating to the treatment of prison¬ 
ers of war. 

21. I venture to express the confident hope that the respective Com¬ 
mands will be persuaded by the same desires in the future steps each of them 
takes in relation to the status and disposition of the prisoners of war who 
will soon be restored to their custody. 

22. I am grateful to the Korean People’s Army and Chinese People’s 
Volunteers’ Command for their considered reply to the communication of 
2nd January 1954 and desire to assure them that the Commission has en¬ 
deavoured to discharge its obligations with objectivity and to the best of its 
abilities. I shall be grateful for your reply to this communication by 16th 
January 1954. 

K. S. Thimayya, 
Lieutenant General, 
Chairman, 

Neutral Nations Repatriation Commission. 

ANNEXURE III (2a) 

STATEMENT MADE BY THE CZECHOSLOVAK MEMBER AT THE 
72 ND MEETING OF TH£ NNRC HELD AT t 5 oo HOURS 
ON 19 JANUARY, 1954 

On January 12th, 1954 the Chairman of the Neutral Nations Repatria¬ 
tion Commission tabled a resolution on behalf of the Indian delegation 
asking the Commission to take a decision on restoring the prisoners of war 
to the custody of the former detaining side prior to January 22nd, 1954. 
Already at that meeting I declared on behalf of the Czechoslovak delegation 
that the Indian proposal was unacceptable to our delegation and that the 
measure proposed was a very serious violation of the Terms of Reference 
for the Neutral Nations Repatriation Commission and the Korean Armistice 
Agreement. At the same time I reserved myself the right to outline the 
attitude of the Gzeohoslovak delegation to-the Indian proposal after having 
studied it carefully. 

Before being considered by the Commission the Indian draft resolution 
was withdrawn by the Chairman at the Commission’s meeting on January 
14th, 1954. At the same time, however, the Chairman told the members 
of the Commission that he was determined to put into effect the measure, 
proposed in the withdrawn draft resolution without having it discussed and 
approved by the Commission. He also submitted to the Commission the 
texts of letters which—as he expressly stated—he sent to the UN Command 
and the Korean People’s Army and Chinese People’s Volunteers Command 
on his own behalf and on his own responsibility later that same day. It 
is proposed in these letters to restore those PsOW under the custody of the 
Neutral Nations Repatriation Commission who have not yet exercised their 
right to be repatriated to the custody of the respective former detaining 
side prior to January 23rd, 1954. On behalf of the Czechoslovak delegation 
I lodged a most emphatic protest against this measure taken by the Chair¬ 
man which constitutes an unauthorized, for the PsOW themselves fateful,. 
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and incorrigible disposition of PsOW, seriously and grossly 
violating not only the Terms of Reference but also the Korean Armistice 
Agreement. As the measure taken by the Chairman had not been discussed 
by the Neutral Nations Repatriation Commission and as the attitude of the 
Czechoslovak delegation had not been taken into account, I deemed it 
necessary for the information of the public to make the following statement 
to the representatives of the press regarding the step taken by the Chairman 
°f the Commission : 

“ 1. The proposal made in the letters of the Chairman of the Neutral 
Nations Repatriation Commission is not only not conforming with the atti¬ 
tude of the Czechoslovak Delegation but at direct variance with it. More¬ 
over, thus proposal does not conform with the stand taken by the Neutral 
Natjops Repatriation Commission either. It expresses merely the point 
pf view of the Chairman himself who, at the Commission’s meeting of 
.January 14th, 1954, explicitly declared that he was acting on his own behalf 
a nd under his own responsibility. 

2. The Czechoslovak Delegation’s attitude has been that the interpre¬ 
tation pf the provisions of the Terms of Reference rests exclusively with the 
Neutral Nations Repatriation Commission which has also the right to take 
decisions for correct implementation of these Terms. In the Czechoslovak 
Delegation’s opinion the Neutral Nations Repatriation Commission is 
therefore, also entitled to take decisions on continuing the suspended ex¬ 
planation work and pn fully making up for the 90 days explanation period 
provided for in the Terms of Reference. The majority of the Commission 
has already declared that explanations should be continued and that the 
extension of the explanation period is legitimate and necessary. 

3. Restoration of the prisoners of war to the custody of the former 
detaining side would violate the very foundations of the Terms of Reference 
and of the Korean Armistice Agreement. Such a measure would once for 
all frustrate the right of the prisoners of war to exercise their right of re¬ 
patriation ensured to them by the Armistice Agreement and constituting 
the most fundamental object and underlying purpose of the Terms of Re" 
ference. Such a measure would mean a disposition of prisoners of war 
not only not envisaged by the Terms of Reference, but also most definitely 
excluded thereby. The letters sent by the Chairman themselves recognize 
that any alteration of the status of the prisoners ol war or any other dis" 
position of them without implementation of the procedures of explanation 
and without deliberation by the Political Conference are impermissible and 
that in this respect “ any unilateral action by any parly concerned will not 
be in conformity with the Terms of Reference The measure proposed 
in the letters of the Chairman of the Neutral Nations Repatriation Com¬ 
mission is, however, just such a unilateral action. 

4. The Czechoslovak Delegation considers any measure aiming at 
restoring of the prisoners of war to the custody of the former detaining side 
as being inhumane, unjust, illegal, grossly violating the Terms of Reference 
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and endangering the armistice in Korea itself. The Czechoslovak delega¬ 
tion, therefore, is and will be emphatically opposed to any such measure.” 

In general I should like to add to the point of view of the Czechoslovak, 
delegation as follows : 

The Czechoslovak delegation, to a large extent, agrees with the funda¬ 
mental contentions and the interpretation of the Terms of Reference con¬ 
tained in the statement made by the Chairman of the Commission on January 
12, 1954 as well as in his letters of January 14, 1954 sent to both sides. These 
contentions and the interpretation correspond, to a large extent, to the 
stand taken by the Neutral Nations Repatriation Commission, repeatedly 
expressed by its majority. It is the less understandable and all the more 
regrettable that the Indian delegation has not drawn the right conclusions 
from these essentially correct contentions and interpretation but has drawn 
conclusions that are not only incorrect but also a flagrant violation oftheTerms 
of Reference, indeed wrecking them completely. The Czechoslovak de¬ 
legation is not and can never be agreeable to these conclusions and protests 
against them most resolutely. 

1. We fully share the Indian delegation’s opinion that the underlying 
purpose and main object of the Terms of Reference is—quoting para 1— 
“ to ensure that all prisoners of war have the opportunity to exercise their 
right to be repatriated”. The contracting parties emphasize this ferda- 
mental task also in the Armistice Agreement itself, para 51 of which stipu¬ 
lates : The release and repatriation of all prisoners of war held in the custody 
of each side at the time this Armistice Agreement becomes effective shall 
be affected.. 

The measure intended by the Chairman of the Commission, i.e., the 
restoration of the prisoners of war to the custody of the former detaining 
side, is, however, not only at variance with the main object and the under¬ 
lying purpose of the Terms of Reference, but is rendering them impossible 
once for all. 

The Indian delegation admits and in accordance with the findings con¬ 
tained also in the Interim Report of the Commission adopted on December 
24th, 1953, stresses in its statement of January 12th, 1954 and in the letters, 
of the Chairman of the Commission dated January 14th, 1954 the fact that 
the overwhelming majority of the prisoners of war had no possibility to exer¬ 
cise their fundamental and inalienable right to be repatriated and, what is 
worse, they even had no possibility to avail themselves of the procedures 
laid down for that purpose in the Terms of Reference and the Rules made 
thereunder. 

It is common knowledge, stated in the interim report of the Commis~ 
sion and proved by facts and documents, that the reason for which those 
fundamental provisions of the Terms of Reference could not be carried 
out,—as far as the prisoners of war in the camps in the Southern part of the 
Demilitarized Zone are concerned,—-is the activity of the former detaining 
ide, that is the UN Command. This activity has been carried out both; 
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directly and by means of its special agents and organizations which are uno 
der the terrorist rule of these agents. From the very beginning all this 
activity has been aiming at preventing the PsOW from exercising thei r 
right of repatriation and making at the end, the forcible retention of th® 
PsOW possible to put through the aim of the UNC intentionally 
prepared and endeavoured after for a long time. 

The measure envisaged by the Chairman of the Commission amounts* 
however, to rendering impossible the repatriation of PsOW and to making 
their forcible retention possible. 

2. It is known from the long negotiations of the two opposing sides 
that the UN Command prevented the PsOW by all possible means from 
exercising their inalienable right of repatriation clearly granted by the Geneva 
Convention in order to carry out its plans for forcible retention of PsOW, 
The events that occurred in PsOW camps on Koje and Cheju islands and 
elsewhere bear witness to the fact that those means were not limited or res*' 
tricted by any humanitarian views at all. Under these circumstances'' 
the only possible way how to ensure to the PsOW the right to repatriation 
was to free them from the control of the detaining side. It is, therefore, 
stipulated in the Terms of Reference, para 4, that “ all PsOW who have 
not exercised their right of repatriation following the effective date of the 
Armistice Agreement shall be released from the military control and from 
the custody of the detaining side....” 

The purpose of this provision is to free once for all the PsOW from the 
power of the detaining side in order to put an end once for all to its control 
over the PsOW be it direct or indirect. The Terms of Reference do not 
allow and definitely exclude any measures to the effect as to submit the 
PsOW again to the control and to the custody of the former detaining side. 
Just as the provision of para 1 of the Terms of Reference formulates their 
most fundamental aim, i.e., to safeguard the right of repatriation, so docs 
he aforementioned provision of para 4, express the most basic and un¬ 
avoidable means how to secure this right. 

The measures intended by the Chairman of the Commission, however, 
are just aiming at reversing this fundamental provision and at the reversing 
of the agreement reached by the parties on repatriation of PsOW and in¬ 
corporated into the Armistice Agreement and into the Terms of Reference 
for the Neutral Nations Repatriation Commission. 

If we remember the violence, terror, and inhumane atrocities for which 
the names of Koje-do and Cheju-do and others became symbols, and if we 
bear in mind the further fate of PsOW, we can but consider the envisaged 
measures apart from regarding them as a gross violation of the Terms of 
Reference and the Armistice Agreement, as inhumane and immoral. 

3. The Indian delegation admits, in conformity with the opinion of the 
Commission, repeatedly expressed by its majority that “ disposition of the 
PsOW is contingent upon due performance of totality of the Terms of 
Reference.” It further admits, that without observing the procedure- 
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ensuring to all the prisoners of war the possibility to exercise their right to 
Repatriation and without submitting the issue to the Political Conference 
for transaction “ it is legally impermissible to proceed to the next stage* 
namely, declaring the relief from the prisoner of war status to 
•civilian status.” 

It only stands to reason that it i§ legally, and we can add even politi- 
•cally and morally, equally impermissible to accede to whichever other dis~ 
position of the prisoners of \yar without having implemented the procedures 
prescribed by the Terms of Reference. This is recognized even by the 
lexers of the. Chairman of the Commission dated January 14th, 1954, which 
•correctly state that “ the Commission, in pursuance of its function and 
authority to interpret the Terms of Reference, is of the view that the altera" 
turn of the status of prisoners of war either, by declaration of civilian status 
•or disposition in any other manner requires the implementation of the 
procedures of explanation and political conference to, precede, it....” and 
'tfya.t “ any unilateral action by any party concerned will not be in conformity 
with die said Terms of Reference 

The planned measure of the Chairman of the Commission, however, 
; ust means the disposition of the PsOW without the fulfilment of the pre¬ 
requisites laid down in the Terms of Reference—a disposition marked by 
the Indian delegation itself as well as by the letters of the Chairman of Janu¬ 
ary 14, 1954, as inadmissible and violating the Terms of Reference. It 
Constitutes, we can add, a very grave, incorrigible and for the prisoners of 
war fateful disposition. This fact cannot be altered.even by the academical 
declaration of the Chairman contained in his letters : ‘‘I am not doing so 
to establish any alteration in their status or to effect the final disposition of 
prisoners of war ”, 

The Chairman of the Commission and the Indian delegation must be 
very well aware—and so is the world public—what the intended measures 
imply in their consequences. Nobody is left in doubt by the preparation 
made already now, by the UN Command together with the cliques of 
Syngman Rhee and Chiang Kai-Shek before the world public. Due to 
public declarations of responsible statesmen and military commanders of 
the USA and also General Hull’s reply to the letter of the Chairman it is 
absolutely clear to everyone that the UN Command is about to put into 
effect the final stage of its old intentions : to retain forcibly the prisoners 
of war. The planned measures of the Chairman are a welcome possibility 
for the UN Command to materialize these intentions. 

4. On behalf of the Czechoslovak delegation I resolutely oppose and 
violently protest against the measures intended to be taken by the Chair¬ 
man. I see in them not only an unlawful action but also a menace to the 
Korean Armistice, a grave step back in the peaceful solution of the Korean 
issue. The Neutral Nations Repatriation Commission entrusted by the 
mutual agreement of the contracting parties with a significant task in the 
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peaceable solution of the Korean issue as well as all its members and first 
of all India as the Chairman and executive agent—the power providing the 
cutrodian forces, bear immense responsibility. The duties conferred upon 
it, cannot be fulfilled by the Commission stating, that the Agreement of the 
contracting parties embodied in the Terms of Reference was not implemented. 
The contracting parties entrusted the Commission with the fulfilment of 
the Terms of Reference and provided it with due authority, not excluding 
use of force if necessary. This is the gist of the provision of para 7 of the 
Terms of Reference which is not less significant than the remaining pro¬ 
visions. The duties enjoined upon the Commission by the two parties 
which the members took upon themselves by their membership in the 
Commission can be discharged by Commission, its members and first of all 
by India only by a consistent just and precise implementation of the Terms 
of Reference. The same requires to conduct the explanation work through¬ 
out the whole fixed 90-day period and to submit the issue to the Political 
Conference for consideration prior to any disposition of prisoners of war. 
To make decisions and adopt measures requisite for this purpose is within 
the exclusive authority of the Commission. In order that the Commission 
can fulfil its significant task in the peaceful settlement of the Korean ques¬ 
tion, it is necessary for it to make these decisions and adopt measures resolutely 
and unhesitatingly. 

Statement made by the Polish Member at the 72 nd meeting of the 

Neutral Nations Repatriation Commission held at 1500 hours on 
19 January 1954. 

On January 14, 1954, the Chairman of the Neutral Nations Repatria¬ 
tion Commission, Gen. K. S. Thimayya, having submitted to the Commis¬ 
sion 2 letters forwarded them to the so-called United Nations Command 
and to the Korean People’s Army and Chinese People’s Volunteers Com¬ 
mand respectively. At the Commission’s meeting that day I expressed 
my determined opposition against the contents of these letters and reserved 
the right of the Polish Delegation to come back to this matter. In accord¬ 
ance with that reservation I wish to state the following : 

The Commission has reached a crucial moment in its work which en¬ 
titles and compels our Delegation to make an analysis, though a brief one, 
of the existing state of affairs in the light of those letters of the Chairman, 
although I shall have to reiterate some arguments already advanced by our 
Delegation in the past. 

It is necessary first to recall, what is clearly said in the official Interim 
Report of the Commission to both the Commands—item 49—that, in avoi¬ 
dance with para I Art. 1 of the Terms of Reference for the NNRC, the latter’s 
raison d'etre is “ to ensure that all prisoners of war have the opportunity 
to exercise their right to be repatriated ”. In conformity with these Terms 
the report also explicitly declares—item 50—that in order to achieve that object 
“ conduct of explanations was one of the fundamental and essential functions 
of the Commission, and constituted its most important responsibility”. 

118 M of E. A. 
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Having compared these basic objectives and tasks of the Commission 
with the up-to-date course of its work, and primarily with the conduct ot 
explanations merely to a very small part of the prisoners under its custody 
failing to give thereby to an overwhelming majority of those prisoners the 
opportunity to exercise their right to be repatriated nobody, who regards 
this important matter with due responsibility, can contend that the Com¬ 
mission has carried out its task. 

There is not, therefore, the least doubt that the Chairman of the Com¬ 
mission was right in saying in the letters in question that “ The Neutral 
Nations Repatriation Commission has been able, hitherto, to implement, 
only to a limited extent, the procedures set out in the Terms of Reference”. 
He was also perfectly right when he said in his Memorandum to both the 
Commands of January 2, 1954, that “ An overwhelming majority of pri¬ 
soners of war have not even been through explanation procedure 

The reasons for this state of affairs are generally known and have been 
stated, among others, in the above mentioned Interim Report of the Commis¬ 
sion—items 98 and 99—wherefrom it clearly follows that Chinese and Korean 
prisoners in the Southern camp are, contrary to the provisions of the Terms 
of Reference, under the control of the former detaining side, i.e. of the so- 
called UN Command which has prevented the prisoners from exercising 
t heir right to be repatriated by acting through a terrorist organization of 
is agents. 

Already at a very early stage of its work, the Commission came unani¬ 
mously to recognize in a Press Communique issued on 2nd October, 1953 
the existence among the prisoners ofan organization set up before they were 
taken over by Custodian Force, India, i. e. still in the American camps in South 
Korea, which organization resorted to “ acts of violence ” in order to exert 
pressure upon the prisoners. These comparatively cautious words cover 
ghastly crimes and murders, by now notoriously known, perpetrated by 
Syngman Rhee and Chiang Kai-Shek agents whose task it has been to maintain* 
a regime of barbarous terror in the prisoners camps in order to prevent them 
from applying for repatriation, a fact admitted, inter alia, in the Commissionse 
Interim Report—items 69 and 92. 

These tragic events are so well known to world public opinion that I do 
not deem it necessary to dwell upon them any further. They show however 
incontestably, where lies the source of the sabotage' of the explanation work 
and of the forcible holding back of prisoners from returning to their homeland 
in other words they show, who bears the main responsibility for preventing 
the Commission, hitherto to carry out its task. 

It was for that reason that our Delegation in common with the Czecho¬ 
slovak Delegation, mindful of their responsibility as Members of the Com¬ 
mission, consistently insisted from the very beginning that the terrorist 
organizations be immediately broken up, that the agents be isolated and that 
conditions be thereby created enabling the Commission to fulfil its 
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item 16 of the Commission’s Interim Report, also the Indian Delegation 
regarded such measures “ desirable or even necessary ”, our proposals were 
not accepted and as a consequence the most important tasks of the Commis¬ 
sion, i.e., the conduct of explanations and enabling the prisoners to exer¬ 
cise their right to be repatriated, have almost fully not been accomplished. 

In this state of affairs, having in mind the basic objectives, referred to 
above, for which the Commission was set up, the only just and natural 
solution was, that the Commission extend, on the basis of para 24 of the Terms 
of Reference, the period of explanation work lasting, in fact, only 10 days, to 
a full 90-day period provided for in the Terms of Reference and that it create 8 
■conditions in which prisoners might freely express their wish for repatria¬ 
tion. Such a solution was supported by a majority in the Commission in¬ 
cluding its Chairman, who, inter alia , in his Memorandum to both the 
Commands of January 2, 1954, considered the extension of the explanation 
period “ legitimate and necessary ”. 

Apart from that, as the Terms of Reference provide, the question of the 
prisoners who after 90-days of explanations have not exercised their right to 
be repatriated, “ shall be ” submitted to the Political Conference provided 
for in paragraph 60 of the Armistice Agreement. This submission is abso¬ 
lutely mandatory upon the NNRC,which fact has been admitted by a majo¬ 
rity in the Commission including the Chairman who expressed his attitude 
in this matter, inter alia, in the abovementioned Memorandum of Tanuarv 
2, 1954. 

As is known, the Commission asked both the sides for their opinion 
concerning the extension of the explanation period, the submission of the 
question of prisoners, in accordance with para 1 ] of the Terms of Reference, 
to the Political Conference which was to be held and the prolongation of 
CFI custody arising therefrom. The so-called UN Command categorically 
rejected the solution suggested by the Commission. “ The firm position 
of the UN Command ” stated the Chairman of the Commission in his letter 
to it of January 14, 1954, “ placed it beyond doubt that the UN Command 
is unable to agree to the establishment of conditions or procedures which 
are basic to and without which the NNRC cannot seek to implement further 
the procedures and purposes of the Terms of Reference ”. 

As for the KPA and CPV Command, it not only expressed its consent 
to the Commission’s proposal, but directly insisted on such a solution of the 
problem. 

And therefore it seems wrong to contend, as the Chairman did in para. 
15/4/ of the above-mentioned letter to the so-called UN Command of January 
14, that it was “ owing to lack of agreement between the Commands concern¬ 
ed ” that “ the NNRC has not been enabled to continue to perform any 
functions to further the implementation of the Terms of Reference ”, since, 
as follows from the facts referred to by me before, the real reason for this, in 
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the existing circumstances, was not only that a majority in the Commission 
attempted to shun their responsibility arising out of paragraph 24 of the 
Terms of Reference and did not decide on the Commission’s further work, 
but also the position of the so-called UN side which rejected the solution pro¬ 
posed by the Commission’s Chairman. This should be pointed out most 
emphatically, as it again definitely shows who bears the main responsibility 
for frustrating the implementation of the Armistice Agreement in respect 
of the question of prisoners of war. 

Moreover, the so-called UN Command insisted illegally and without 
any foundation that CFI custody over the prisoners ceased on January 
23 , 1954 , that the prisoners be released to civilian status, and suggested the 
handing over of them to the former detaining sides. Referring to this, the 
Chairman of the Commission rightly says in his letter of January 14 that 
“ the NNRC has no competence at present to “ declare relief” from prisoner 
of war status to civilian status of the prisoners in its custody as the procedures 
prescribed, preceding such declaration, have not been implemented ”, In 
that letter the Chairman also declares that any alteration of the status of 
prisoners of war cannot take place before the implementation of the proce¬ 
dures prescribed in the Terms of Reference, i.e., before the actual comple¬ 
tion of the explanation work and the consideration of the disposition of 
prisoners by the Political Conference, adding that “ Any unilateral ac¬ 
tion by any party concerned will not be in conformity with the said Terms of 
Reference ”. 

It was because of these just and basic considerations that the Commis¬ 
sion decidedly rejected, by a majority vote, a draft resolution submitted by 
the Swedish Member recommending, on the basis of a wrong interpretation 
of para 11 of the Terms of Reference, the relief of prisoners of war to civilian 
status on January 22 , 1954 . 

It thus follows from what I have said that, the Polish Delegation agrees 
in principle with the premises and motivation contained in the Chairman’s 
letters in question. This motivation being right, it is the more regrettable 
that the Indian Delegation thought it possible and necessary to draw con. 
elusions and adopt measures which not only show a lack of consistency in its 
position, but constitute an extremely serious and a downright irreversible 
violation of the Terms of Reference—the basis for the Commission’s work. 
That Delegation has decided to return the prisoners, on its own responsibility 
as prisoners of war to the former detaining sides. 

This decision is impermissible : 

(a) from the purely legal point of view—because it makes it impossible 
for the Commission to discharge its important duties under the 
Terms of Reference and constitutes thereby a flagrant infringe¬ 
ment of those Terms, which prescribe in particular that the 
prisoners would be completely released from the control of the 
former detaining side, and are formulated in such a way as to 
provide that those prisoners would never return under such 
control ; 



373 


ib) from the political and legal point of view—because, by returning 
the prisoners to the former detaining side, it makes void even 
those insignificant results achieved by the Commission so far, 
it thus constitutes, in fact, a step backwards in the settlement 
of the prisoner of war question under the Armistice Agreement, 
causing the non-implementation of that Agreement in an im¬ 
portant respect and contributing thereby to the aggravation 
of the situation in Korea, and 

(c) from the humanitarian point of view—because, as far as the 
prisoners belonging to the Korean and Chinese side are con¬ 
cerned, terror and persecution, which they suffered in the 
infamous camps on Koje and Cheju islands, await them again 
and as American news agencies report, camps have already 
been specially built for them in South Korea. 

In view of what I have just said, the Polish Delegation feels compelled 
to lodge a strong protest against the decisions taken by the Indian 
Delegation. 

Mr. Chairman, 

As follows from all I have said, the Commission has been brought to a 
crucial moment in its work, in which the measures adopted by it, entirely 
contrary with its purposes and tasks, are pregnant with extremely serious con¬ 
sequences for the peaceful solution of the Korean conflict. 

The facts referred to and arguments adduced by me irrefutably show 
that one of the belligerent sides in Korea, namely the so-called UN Com¬ 
mand brought the Commission to the present critical state of affairs by 
thwarting the explanation work for the prisoners, preventing them from re¬ 
patriation by force and terror, while acting through a criminal organization 
of its agents set up by it and exerting control in the Southern camp and, finally, 
by directly and categorically rejecting the solution of the prisoner question 
proposed by the Commission in conformity with agreements signed by that 
Command. 

It must therefore be stated with all emphasis that, it is the so-called UN 
side that bears the full responsibility for all consequences arising out of its 
preventing the Commission from accomplishing its mission and for the flag¬ 
rant violation thereby of the Armistice Agreement in Korea. 

3. HEADQUARTERS UNITED NATIONS COMMAND 

APO 500 

16 January 1954. 

Dear General Thimayya, 

I have read your letter of 14 January in which you propose to request 
the United Nations Command to accept the restoration of custody, beginning 
at 0900 hours, 20 January, of those prisoners of war given over to the Neutral 
Nations Repatriation Commission by this command. 

In my communication to you of 6 January, the position of the United 
Nations Command was stated clearly. That position has not and will not 
be changed, since it is founded on both the spirit and the letter of the 
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Terms of Reference which embody the factors of humanity and justice for the 
prisoners themselves and the recognition of their inalienable right of freedom 
of choice. 

It is recognized that Communist intransigence made it impossible for 
the Neutral Nations Repatriation Commission fully to accomplish its mission 
under its agreed Terms of Reference. The United Nations Command in 
good faith turned over the prisoners of war in its custody to the Neutral Na¬ 
tions Repatriation Commission, with confidence that each prisoner would 
be given full opportunity to hear explanations and to make freely and 
without coercion his own choice as to his future. The United Nations Com¬ 
mand made an earnest effort to explain their rights to repatriation to the 
prisoners it turned over to custody of the Neutral Nations Repatriation Com¬ 
mission. The United Nations Command also sought to assist the Neutral 
Nations Repatriation Commission in. conducting explanations to prisoners 
of war formerly detained by the United Nations Command. Failure to com¬ 
plete explanations to more than a minority of prisoners of war formerly de¬ 
tained by the United Nations Command can only be attributed to the 
stubborn refusal of Korean People’s Army and Chinese People’s Volunteers to 
continue explanations except under conditions of their own choosing, which 
conditions required the use of physical force against the prisoners of war. 
Such use of force is contrary to the Terms of Reference, the Geneva Con¬ 
vention and the universally accepted concepts of human decency and rights. 
The United Nations Command supports and commends the Neutral Nations 
Repatriation Commission and the Custodian Force, India in their refusal to 
use force illegally against prisoners of war. 

The United Nations side has made every effort to convene the Political 
Conference recommended in paragraph 60, Armistice Agreement, and re¬ 
ferenced in paragraph u, Terms of Reference, Neutral Nations Repatriation 
Commission, which was to consider within the specificed period of 30 days 
the disposition of prisoners of war. These efforts have been thwarted by the 
other side. However, as I made clear in my letter of 6 January, the plain 
intent of paragraph n of the Terms of Reference is to prevent either party 
to the Agreement from frustrating the basic purpose of avoiding indefinite 
captivity for the prisoners. 

For the United Nations Command now to agree to further and inde¬ 
finitely prolonged captivity of these prisoners of war would negate the very 
principle of human rights for which so many men of this command have 
fought and died. Such unjust and unworthy action is intolerable to any 
free people, and is obviously unthinkable. The United Nations Command 
agreed to the Terms of Reference for the Neutral Nations Repatriation Com¬ 
mission only because they included a prohibition against enforced repatria¬ 
tion, and made clear provisions for the final release of prisoners of war to 
civilian status 120 days after being placed in the custody of the Neutral 
Nations Repatriation Commission. 
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I reiterate the unalterable conviction of the United Nations Command 
that the Neutral Nations Repatriation Commission has a solemn obligation 
to fulfil its responsibilities and release to civilian status at 230001 January all 
prisoners of war who have refused repatriation. Failure of the Neutral 
Nations Repatriation Commission to fulfill this obligation would be a de¬ 
liberate avoidance of an important element of the Terms of Reference and the 
United Nations Command could not concur in an action constituting default 
by the Neutral Nations Repatriation Commission. 

The United Nations Command cannot accept custody of these prisoners 
of war in accordance with the terms of your proposal. However, in view 
of your stated intention to release unilaterally the prisoners of war starting 
20 January, the' United Nations Command must necessarily be prepared to 
arrange for their accommodation and disposition. In processing these per¬ 
sonnel, after they leave the Demilitarized Zone, it must - be clearly Under¬ 
stood that we do so out of regard for humanitarian consideration and in order 
to insure the prisoners the fullest possible continued enjoyment of the benefits 
the Agreement was designed to assure to them. The United Nations Com¬ 
mand, in accordance with the agreement, on prisoners of war, will honour its 
obligation to treat them as fully entitled to their freedom as civilians on 23 
January. You are already aware of the detailed plans for processing which 
have been made by the United Nations Command. The return to the 
United Nations Command of personnel prior to 230001 January can only be 
regarded as a failure by the Neutral Nations Repatriation Commission fully 
to discharge its duties, but this failure will in no way, it must be emphasized, 
affect the right of prisoners of war to become civilians at that time regard¬ 
less of their physical location. ' 

Accordingly I have instructed the Commanding General Eighth US 
Army, to adjust his present plans to permit handling and processing of 
personnel beginning 20 January. He will, as a matter of priority, make 
the necessary arrangements with you. 

(Sd.) J. E. Hull, 

General, United States Army 
Commander-in-Chief. 

Lieutenant General, K.S. Thimayya 
Chairman, Neutral Nations Repatriation 
Commission, 

4 - 

No. NNRC/REP/i 

18th January 1954. 
To 

The Commander-in-Chief, 

United Nations Command. 

I have the honour to refer to your letter of January 16. In paragraph 7 
of this letter you have said that in view of my “stated intention to release 
prisoners of war unilaterally starting January 20 the UN Command must 
necessarily be prepared to arrange for their accommodation and disposition’ 
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I feel that the request made in my letter of January 14 has been misundei stood 
by you, I am taking this opportunity to clarify the request and the reason s 
which have impelled me to make this request. 

2. In my letter of January 14, I have pointed out that NNRC has come t° 
the decision that it has no competence, in existing circumstances, either to 
Telease prisoners of war, or to declare relief from prisoners of war to civilian 
status, or to continue custody beyond January 23. In view of this decision, 
I, as Chairman and Executive Agent and having custody of prisoners of 
war, have come to the conclusion that the only correct lawful and peaceful 
course open is to restore prisoners of war to the custody of the former de¬ 
taining sides immediately prior to January 23. I am, therefore, requesting 
each detaining side to accept restoration of custody as from January 20 at 
0900 hours. 

3. I have stated in my letter that I am making this request as Chairman 
and Executive Agent as I can neither retain custody of prisoners of war, nor 
further implement the Terms of Reference nor release the prisoners of war. 
I have made it clear that it is not my intention to establish any alteration in 
the status of the prisoners of war or to effect their final disposition. 

4. I have also stated in my letter that NNRC, in pursuance of its func¬ 
tions and authority to interpret the Terms of Reference, is of the view that 
alteration of the status of prisoners of war of either by declaration of civilian 
status of disposition in any other manner requires prior implementation of the 
procedures of Explanation and Political Conference, unless the two Commands 
agree in some alternative procedures or courses of action in regard to status 
and disposition. I have pointed out that in NNRC’s view any unilateral 
action by either party concerned in regard to change of status or disposition 
will not be in conformity with the said Terms of Reference. 

5. In requesting you to accept restoration of custody as from January 20, 
I venture again to express the confident hope that any further steps which 
might be taken by the two Commands in relation to status and disposition 
of prisoners of war who will soon be restored to their custody will be inspired 
by an earnest desire to further the purposes of the Armistice Agreement. 

(K. S. THIMAYYA). 

Lieutenant-General, 

Chairman, 

Neutral Nations Repatriation Commission. 

5(i) 

January 19, 1954. 

General K.S< Thimayya 
Chairman 

Neutral Nations Repatriation Commission. 

1. We have received your letter dated January 14, 1954, in which you 
once again confirm the fact that the Terms of Reference for Neutral Nation s 
Repatriation Commission have not, hitherto, been fully implemented and that 
•the overwhelming majority of captured personnel of the Korean and Chinese 



877 


•side “have not been able to avail themselves of the procedures laid down in 
the Terms of Reference” to exercise their right to be repatriated. You also 
point out that the Neutral Nations Repatriation Commission “has not the 
competence to release the prisoners of war in its custody” and further “has not 
the competence to ‘declare relief of prisoners from prisoner of war status to 
civilian status’ as the conditions and procedures laid down in the Terms of 
Reference to precede such a declaration have not materialized”. At the same 
time, you are of the view that the “alteration of the status of the prisoner 5 
of war either by declaration of civilian status or disposition in any other manner 
requires the implementation of the procedures of explanation and Political 
Conference to precede it” and that “any unilateral action by any party 
concerned will not be in conformity with the said Terms of Reference”. We 
deem that these views and interpretation of yours are correct and in con¬ 
formity with the provisions and the fundamental objectives of the Terms of 
Reference. 

2. Regarding paragraph 2 in your letter, we have to point out that, 
although the Neutral Nations Repatriation Commission has made great 
efforts, yet in the southern prisoner of war camp it has failed all along to 
take resolute measures to uphold and implement the provisions of the Terms 
of Reference and to break up the secret agent organisations which hold a 
reign of violence over the prisoners of war and obstruct the repatriation of 
prisoners of war; on the contrary, the Commission has recognized the secret 
agents who murdered prisoners of war as so-called prisoner of war “representa¬ 
tives” and had dealings with them so that the secret agents has had a free 
hand to sabotage the explanations and carry out various brutal and unlawful 
actions, while on the other hand, all the work of the Neutral Nations Repatria¬ 
tion Commission has to be carried out in accordance with the will of the 
secret agents, and, therefore, all the key provisions of the Terms of Reference 
have not been implemented. We deem this to be unsatisfactory. We 
hold all along that the critical situation on the prisoner of war question is 
obviously created by the United States side single-handedly and that ob¬ 
viously there are certain difficulties for the Neutral Nations Repatriation 
Commission to carry out its work under the threat and sabotage of the 
United States side and its secret agents; however, it is also a fact that the 
Neutral Nations Repatriation Commission has failed to fulfil its solemn 
duties resolutely and, therefore, it has to bear a definite share of responsi¬ 
bility. 

3. You declare in your letter that “continuance of explanations and 
continuance of custody is possible only if the two Commands agree”, and 
that “the custody of the prisoners must cease on the 23rd Januray, 1954, and 
the dissolution of the Commission itself must occur on or before the 22nd 
February, 1954, in the absence of agreement between or with the two Comm¬ 
ands for their continuance”. You also decide, in the capacity of Chairman 
and Executive Agent of the Neutral Nations Repatriation Commission ; 
T o restore the unrepatriated prisoners of war immediately prior to the 23rd 
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January, 1954, to their former and respective detaining sides”. Such in¬ 
terpretation and decision which you put forward are against the provisions 
of the Terms of Reference and their fundamental objectives and contra¬ 
dictory to the views and interpretation given by you yourself as cited in 
paragraph 1 of this letter. We cannot concur in such interpretation and 
decision. We hold that the statements made by the Polish and the Czechos¬ 
lovak members concerning your letter are correct. 

4 . According to the provisions of Paragraphs 7 and 18 of the Terms 
of Reference, the Neutral Nations Repatriation Commission shall, without 
any derogation of its authority, “ exercise its legitimate functions and res¬ 
ponsibilities for the control of the prisoners of war under its temporary ju¬ 
risdiction ,” and shall carry out its duties and tasks without being subjected 
to any interference or influence. Paragraph 24 of the Terms of Reference 
further stipulates that the interpretation of the Terms of Reference shall 
rest with the Neutral Nations Repatriation Commission and that the Com¬ 
mission shall operate on the basis of majority vote. In accordance with these 
provisions, after the transfer of the prisoners of war to the custody of the 
Neutral Nations Repratriation Commission, the two sides to the armistice 
have no right to directly dispose of these prisoners of war, and especially 
they cannot make unilateral, final disposition with regard to them. We 
consistently hold that “ the only course open to ” the Neutral Nations Re¬ 
patriation Commission, which has the responsibility to accomplish the funda¬ 
mental objectives of the Terms of Reference, is to shoulder its responsibility 
by exercising its legitimate functions and making decisions to enable the sus¬ 
pended explanations to continue, to make up the 90 days for explanations 
and to await the convening of the Political Conference. In fact, the majority 
in the Neutral Nations Repatriation Commission has definitely affirmed 
that it is legitimate and necessary to do so. But the Chairman and Executive 
Agent of the Neutral Nations Repatriation Commission has abandoned 
the Commission’s own authority, and, using the absence of agreement between 
the two sides to the armistice as a pretext, would not carry out functions in 
accordance with the correct interpretation made by the Commission itself, 
but would restore the prisoners of war to their former and respective detaining 
sides. This is obviously in violation of the fundamental objectives of the 
Terms of Reference and the substance of their provisions. Since, in ac¬ 
cordance with Sub-paragraph 51 (b) of the Armistice Agreement, all prisoners 
of war who are not directly repatriated have been handed over to the Neutral 
Nations Repatriation Commission for disposition according to the provisions 
of the Terms of Reference, the Neutral Nations Repatriation Commission* 
in order to accomplish now the fundamental objectives of the Terms of Refe¬ 
rence, certainly has the authority to take action based on its own correct 
interpretation, and a so-called agreement between the two sides to the armistice 
is not at all necessary. 

5 . Moreover, from the Armistice Agreement and the Terms of Reference 
it is utterly impossible to derive the measure of settlement that the Neutral 
Nations Repatriation Commission and its Chairman may restore the prisoners 
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of war to their former and respective detaining sides. On the contrary 
just because the United States side had over a long period been carrying out 
its persistent scheme to retain prisoners of war by force, thus making it ab¬ 
solutely impossible for the prisoners of war to have the opportunity to exercise 
their right to be repatriated under the military control and custody of the 
former detaining side, it was, therefore, explicitly stipulated in the Armistice 
Agreement and the Terms; of Reference that all prisoners of war not directly 
repatriated must be released from the military control and custody of the 
former detaining side to the Neutral Nations Repatriation Commission and 
the Indian Custodian Force for reception, custody and disposition. Thus 
it is clear that the transfer of the prisoners of war who are not directly repatri¬ 
ated to the Neutral Nations Repatriation Commission for reception, custody 
and disposition is one of the major premises of the Korean Armistice 
Agreement. Yet, now, the Chairman of the Neutral Nations Repatriation 
Commission decides to restore to their former detaining side the prisoners 
of war who have not exercised their right to repatriation, that is, to restore 
the status quo prior to the armistice and deprive the prisoners of war of th e 
opportunity to exercise their right to be repatriated. This would damage 
the premise of the Armistice Agreement and facilitate the carrying out of the 
scheme of the United States side for forcibly retaining prisoners of war. We 
cannot but express our resolute opposition to this harmful decision of the 
Chairman and Executive Agent of the Neutral Nations Repatriation Com¬ 
mission. 

6 . You certainly know that the United Stales military authorities com¬ 
pleted long ago arrangements for armed abduction of the Korean and Chinese 
prisoners of war. Now they have further indicated openly that after the res¬ 
toration of the prisoners of war they would immediately hand them over to 
the Syngman Rhee clique and the Chiang Kai-shek gang. At the same time, 
you certainly know, too, that the Syngman Rhee clique and the Chiang 
Kai-shek gang declared long ago that they would “ exterminate ” those 
among the prisoners of war who desire to be repatriated, and that concentra¬ 
tion camps had been set up in South Korea and Taiwan for subjecting them 
to forcible training. It can be asserted that if these prisoners of war are res¬ 
tored by the Neutral Nations Repatriation Commission to the United States 
Rhee-Chiang side, many of them will be persecuted and slaughtered and 
the survivors will be subjected to long maltreatment and will not have the 
opportunity to return home to lead a peaceful life. Quite obviously, this 
decision is not only in violation of the Terms ofReference and the humanit¬ 
arian principle of the Geneva Convention, but also incompatible with the just 
stand which should be taken by the Neutral nations. 

7 . Based on the foregoing, we consider your proposal of restoring the 
prisoners of war who have not exercised their right to repatriation to their 
former and respective detaining sides starting from 0900 hours on January 
20 , 1954 , as in violation of the Armistice Agreement and the Terms of Refe, 
rence for Neutral Nations Repatriation Commission. We demand that the 
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Chairman of the Neutral Nations Repatriation Commission withdraw this 
proposal, actually shoulder the duties and obligations stipulated in the Terms 
of Reference, and, in accordance with the correct interpretation made by the 
Commission itself, decide to continue the cusotdy of the prisoners of war, 
resume the explanations, make up the 90 days for explanations, and await 
the disposition of the prisoner of war question by the Political Conference 
within 30 days of its convocation. 

3 . We consider that each prisoner of war has the full right to refuse to 
be forcibly restored to the former detaining side and to demand to attend 
further explanations. It is not for anybody to deprive them of this proper 
right, and especially to deprive them of this proper right by force. 

9 . During the period of continued custody of the prisoners of war by 
the Neutral Nations Repatriation Commission, we will be responsible for 
maintaining and ensuring security and order in the area around the 
Songgong-ni prisoner of war camp, and preventing and restraining any acts 
of disturbance and intrusion against the location where the prisoners of war 
are in custody ; we will also ensure logistical support for the Neutral Nations 
Repatriation Commission, the Indian Custodian Force and the prisoners of 
war. 

10 . We request that you give the most careful consideration to the views 
of our side. We are awaiting your reply. 

Kim II Sung 

Marshal 

Supreme Commander 

Korean People's Army 

Peng Teh-huai 

Commander 

Chinese People’s Volunteers 

5 (ii) January 19 , 1954 . 

General K. S. Thimayya 
Chairman 

Neutral Nations Repatriation Commission 

In accordance with the stand indicated by Marshal Kim II Sung, Supreme 
•Commander of the Korean People’s Army, and General Peng Teh-huai, 
Commander of the Chinese People’s Volunteers, in their letter to you dated 
January 19 , 1954 , the Korean People’s Army and the Chinese People’s Vo¬ 
lunteers side does not prepare to receive at 0900 hours, January 20 , the prisoners 
of war of the United Nations Command who are now in the custody of the 
Indian Custodian Force at Songgong-ni. 

I request the Indian Custodian Force to continue with its custody of the 
above-mentioned prisoners of war. During the period of the continued 
custody, our side will continue, in accordance with the provisions of the Terms 
■of Reference for Neutral Nations Repatriation Commission, to be responsible 
for maintaining and ensuring security and order in the area around the 
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Songgong-ni prisoner of war camp, and to prevent and restrain any acts- 
of disturbance and intrusion against the location where the prisoners of war 
are in custody, and will continue to be responsible for providing logistical 
support for the Indian Custodian Force and the prisoners of war under 
its custody. 

I am awaiting your reply. 

Lee Sang Cho 
Lieutenant General 
Korean People’s Army 
Representative of the 
Korean People’s Army and the 
Chinese People’s Volunteers 

6 

No. NNRC/REP/l 21 January 1954. 

To 

The Supreme Commander of the 

Korean People’s Army and the Commander of the 

Chinese People’s Volunteers 

I have the honour to acknowledge the receipt of your letter of January 19, 
1954. I have given it my most serious and anxious consideration. 

2. In paragraph 7 of your letter you have asked me to withdraw the pro¬ 
posal I made to the two Commands to accept restoration of custody of prisoners 
of war as from the 20th January, 1954. You have also asked the NNRC to 
continue custody of prisoners, resume explanations and to await disposition 
of prisoners of war questioned by the Political Conference. 

3. I have given careful consideration to your suggestions. The Com¬ 
mission’s views on resumption of explanations and the reference of problems 
of unrepatriated prisoners to the Political Conference have already eenb 
explained in the memorandum annexed to my letter of 2 January, 1954j 
As stated there resumption of explanations and continuance of custody are 
possible only if there is an agreement between the two Commands. This 
agreement has not been forthcoming and the Commission, therefore, find s 
itself incapacitated from further implementation of the provisions and purpose® 
of the Terms of Reference. 

4. In my letter of January 14, I had pointed out that the Commission 
has come to a decision that: it had no competence in the existing circumstances 
either to release prisoners of war or to declare relief from prisoner of war 
status, or to continue custody beyond January 22. In view of this decision, 
I, as the Chairman and executive agent, and having custody of prisoners 
of war, have come to the conclusion that the only correct, lawful and peaceful 
course open is to restore the prisoners of war to the custody of the former 
detaining sides immediately prior to January 23, 1954. Accordingly I had 
requested each detaining side to accept restoration of custody as from January 
20 . 
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5. I had stated in my letter of January 14 that I was making this request 
as Chairman and executive agent as I could neither retain custody of the priso¬ 
ners of war nor further implement the Terms of Reference, nor release the 
prisoners of war. I had also made it clear that it was not my intention to es¬ 
tablish any alternation in status of prisoners of war or to effect their final dis¬ 
position. 

6 . In my letter of January 14 to which I have already referred, I had 
stated that the NNRC, in pursuance of its functions and authority to interpret 
Terms of Reference, was of the view that any alteration of status of prisoners 
of war either by declaration of civilian status or disposition in any other 
manner required prior implementation of procedures of explanations and 
Political Conference unless the two Commands agreed on some alternative 
procedures or courses of action in regard to the status and disposition of the 
prisoners of war concerned. In stating this position, I had pointed out that 
in the view of the Commission, any unilateral action by either party concerned 
in regard to change of status or disposition would not be in conformity with 
the said Terms of Reference. 

7. You have expressed the view that each prisoner of war has full right 
to refuse to be restored forcibly to the former detaining side and to demand 
to attend further explanations. I have already explained that explanations 
can be continued only by agreement between the two sides. As regards 
forcible restoration to the custody of the former detaining side, I had made 
it clear to the prisoners of war concerned that compulsion in this matter was 
ruled out both under the Geneva Convention as well as the Terms of Reference, 
Those prisoners of war who expressed opposition to being handed over were 
allowed to remain in the prisoner of war camp under the general protection 
for the time being, of the CFI. 

8 . In requesting both the Commands to accept restoration of custody 
as from January 20 I had ventured to express confident hope, which I repeat 
once again, that any further steps that they might take in relation to the 
status and disposition of prisoners of war restored or to be restored to their 
custody will be inspired by an earnest desire to further the purposes of the 
Armistice Agreement. 

9. Having regard to the considerations set out above, I earnestly and 
sincerely hope that your Command would deem it expedient to accept the 
restoration of the custody of the prisoners of war in the SONGGONG-NI 
Camp before the mid-night of January 22, 1954. In the absence of trans¬ 
ference of custody in the manner herein suggested, I shall be regretfully 
compelled to take the only other course open to me, namely, to withdraw the 
custody of the CFI from the SONGGONG-NI Camp. 

(K. S. THIMAYYA), 
Lieutenant General, 
Chairman, 

Neutral Nations Repatriation 

Commission- 



388 


7 


Januaty 22, 1954. 

Lieutenant General K. S. Thimayya, 

'Chairman, 

Neutral Nations Repatriation Commission. 

Your letters addressed respectively to the Commanders of our side and 
myself on January 21, 1954 have been received. I am instructed to make the 
following statements : 

1. We resolutely oppose your restoring to the United Nations Command 
the captured personnel of our side who have not yet exercised their right to 
be repatriated. When you were making this decision, you were fully aware 
•of the fact that the United Nations Command was planning to unilaterally 
release, that is to say, forcibly retain this group of captured personnel of our 
side. Facts have demonstrated that the entire process of the turn-over was 
•carried out under the closely organised threat of violence of the United Nations 
Command. Furthermore, the captured personnel of our side restored to the 
United Nations Command have already been forcibly transferred to the 
remnant Kuomintang brigands on Taiwan, and the Syngman Rhee clique of 
South Korea to be readied, for serving as cannon-fodder. Your action has 
facilitated the forcible retention of the captured personnel of our side by the 
United Nations Command ; the Terms of Reference for Neutral Nations 
Repatriation Commission has thus been completely wrecked. We are re¬ 
solutely opposed to such an action of yours. We hereby lodge with you a 
strong protest. 

2. The arguments which you employed to support this unilateral and 
illegal action of yours are untenable. In their letterjof Jan. 19 to you, the 
Commanders of our side have presented their arguments in detail, and I am 
not inclined to make additions at present. We reserve the right to make 
further comments on this matter. 

3. We cannot agree to your decision that the Indian Custodian Force 
will withdraw its custody from the Songgong-ni prisoner of war camp after 
the mid-night of Jan. 22, 1954. As regards the question of the prisoners of 
-war held in custody in the Songgong-ni prisoner of war camp, we will refer 
iit to the Military Armistice Commission and the Political Conference for 
settlement. Therefore, I now urgently inform you that we ask the Indian 
Custodian Force to continue to be responsible for the custody of the prisoners 
of war at Songgong-ni during its stay in Korea, so that the Military Armis¬ 
tice Commission and the Political Conference may deal with the question con¬ 
cerning them. The question of the continuance of custody of the prisoner of 
war camp at Songgong-ni should not be subjected to, neither does it allow of 
any unilateral settlement. Before this question is settled through an agree. 
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ment, you must bear the whole responsibility for any such situation as the 
abduction and dispersion of the prisoners of war curretly held in custody 
in the Songgong-ni prisoner of war camp. 

Lee Sang Cho 
Lieutenant General 
Korean People’s Army 
Representative of the 
Korean People’s Army and the 
Chinese People’s Volunteers. 
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January 26, 1954. 


Lieutenant General K. S. Thimavya, 

Chairman, 

Neutral Nations Repatriation Commission. 

I have the honour to present my regards to Your Excellency. Your 
Excellency, in your letters of January 14 and 21, 1954, successively addressed 
to Marshal Kim II Sung, Supreme Commander of the Korean People’s- 
Army, and General Peng Teh-huai, Commander of the Chinese People’s 
Volunteers, and to me, stated that you had already come to a decision and were 
prepared to restore on January 20, 1954, the prisoners of war in the custody 
of the Neutral Nations Repatriation Commission and the Indian Custodian 
Force in the northern camp to the Korean People’s Army and the Chinese 
People’s Volunteers side ; in case our side rejected this proposal, the Indian 
Custodian Force would terminate its custody of the above-mentioned prisoners 
of war at midnight, January 22-23, 1954, and the Korean and Chinese side 
was requested to accept the restoration of the custody of the said prisoners- 
ofwar before themidnightof January22,1954. 

To this, Marshal Kim II Sung, General Peng Teh-huai, and I myself 
gave Your Excellency our replies respectively on January 19 and 22, 1954, 
and expressed the clear stand of our side that the Korean People’s Army 
a nd Chinese People’s Volunteers side resolutely will not agree to take over the 
custody of the prisoners of war in the northern prisoner of war camp and 
moreover, our side considers that the Indian Custodian Force, instead of 
restoring the prisoners of war, should continue its custody of them. 

Now, on January 23, Your Excellency stated that the entire Indian force 
would leave Korea in two weeks. The United Nations Command side,, 
however, has refused to reach an agreement with the Korean and Chinese 
side within the Korean Military Armistice Commission on the question of the 
disposition of the prisoners ofwar ; and the Political Conferer.ee, which should 
decide on a final disposition of the prisoners of war has not been able to con¬ 
vene because of the obstructive activities of the United States Government. 
This state of affairs has put the prisoners of war in the northern prisoner of 
war camp in a difficult position. Owing to the fact that the United Nations 
Command side has long since given up their explanation work to the small 
part of this group of prisoners of war, who have not yet attended explanation s,- 
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this group of prisoners of war, following their own free will, have openly- 
indicated to Your Excellency their unwillingness to be repatriated, and have 
requested the Korean and Chinese side to grant them the right of residence. 
Under such circumstances, the Red Cross Societies of the Democratic 
People’s Republic of Korea, and the People’s Republic of China have, out of 
humanitarian considerations, made requests to the Korean People’s Army and 
the Chinese People’s Volunteers side that the Red Cross Societies of the De¬ 
mocratic People’s Republic of Korea and the People’s Republic of China be 
permitted to dispatch jointly personnel to the northern prisoner of war camp 
to receive the 347 prisoners of war after the withdrawal of custody by the 
Indian force, and be responsible for securing them the right of residence 
in the Democratic People’s Republic of Korea and in the People’s Republic 
of China. 

With a view to helping the prisoners of war in the northern prisoner 
of war camp out of their difficulties, and with a view to attaining temporary 
arrangements with the Neutral Nations Repatriation Commission on the 
question of the disposition of the above-mentioned prisoners of war, the 
Korean People’s Army and Chinese People’s Volunteers side has already 
agreed to the request of the Red Cross Societies of the Democratic People’s 
Republic of Korea and the People’s Republic of China. And the Korean 
and Chinese side would like to point out at the same time that, owning to the 
fact that the question of the prisoners of war not directly repatriated has not 
been able to be settled according to the fundamental objectives and procedure 
prescribed in the Terms of Reference for Neutral Nations Repatriation Com¬ 
mission, the two sides to the Korean Armistice must give satisfactory account 
ing and attain a settlement of this question, when the prisoner of war question 
is submitted for discussion at the Political Conference provided for in the 
Armistice Agreement, or at any other related international conferences. 
Thus, the Korean and Chinese side proposes that the Indian force turn over 
the above mentioned 347 prisoners of war as well as their rosters, identifica¬ 
tion papers, and their personal properties to the Red Cross Societies of the 
Demoucratic People’s Republic of Korea and the People’s Republic of China. 

If the afore-mentioned temporary arrangements are agreeable to Your 
Excellency, the Red Cross Societies of the Democratic People’s Republic of 
Korea and the People’s Republic of China will dispatch personnel to the 
northern prisoner of war camp in the Korean Demilitarized Zone on January 
28,1954, to receive the 347 prisoners of war, and take over theirrosters, identi¬ 
fication papers, and their personal properties from the Indian force. 

Lee Sang Cho 
Lieutenant General 
Korean People's Army 
Representative of the 
Korean People’s Army and the 
Chinese People’s Volunteers. 
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NNRC/REP/1 27 th Jamary 1954. 

"To 

Lieutenant General LEE SANG CHO 

Representative of the 

Korean People’s Army and the 

Chinese People’s Volunteers. 

I have the honour to refer to your letter of January 26th regarding the 
prisoners of War in the SONGGONG-Ni Camp. 

Your Excellency will recall that on your visit to me on January 22nd, I 
repeated my previous assertion that if the Command of the KPA and CPV 
were not in a position to accept restoration of the custody of the prisoners 
•of war, then the CFI would be left with no alternative but to withdraw their 
■custody at 0001 hours on January 23rd. As I informed you at our meeting 
■of January 23rd, custody was in fact withdrawn at the stipulated time and I 
could not see my way to resume such custody in the absence of agreement 
between your Command and the United Nations Command. 

With reference to your request that the CFI hand over the prisoners 
together with their rosters, identification papers and personal propetry to the 
Red Cross Societies of the Democratic People’s Republic of Korea and the 
People’s Republic of China, I should like to stress that as the prisoners are no 
longer in the custody of the CFI it is not possible for them to participate in 
any process of handing over. Its competence to associate itself with any 
such action, in fact, terminated on the relinquishment of its custodial func* 
-.tions. 

However, in order to meet the necessities of the situation, I have agreed 
to ask Representative of the Indian Red Cross to hand over to the Represen¬ 
tatives of the Red Cross Societies of the Democratic People’s Republic of 
Korea and the People’s Republic of China the rosters containing the names and 
•other particulars of the prisoners. These rosters were the only documents 
received by the CFI from your Command at the time when they assumed 
•custody of the prisoners. 

If it is agreeable to you, Representatives of the Indian Red Cross Society 
will meet personnel of the Red Cross Societies of the Democratic People’s 
Republic of Korea and the People’s Republic of China at 1000 hours on 
January 28th, 1954, at the SONGGONG-Nx Camp in the northern side of 
the demilitarised zone. 

In order to make the necessary arrangements, I should be grateful for 
•confirmation some time tonight, if possible, that these representatives will be 
present at the time and place mentioned above. 

(K. S. THIMAYYA), 
Lieutenant General 
Chairman 

Neutral Nations Repatriation Commission. 
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no 

January 28 , 1954 . 

Lieutenant General K. S. Thimayya 
Chairman 

Neutral Nations Repatriation Commission, 

I have the honour to acknowledge the receipt of your letter dated January 

vi, 1954- 

I would like hereby to reiterate the stand of our side. The Korean 
People’s Army and the Chinese People’s Volunteers absolutely do not agree 
to take over the custody of the prisoners of war in the north camp. Our side 
■considers that the Indian troops, instead of restoring the prisoners of war, 
■should continue their custody of them. Since the Indian troops will all 
leave Korea very soon and since the prisoners of war in the north camp have 
already given you a public indication that they refuse to be repatriated 
and requested the Korean and Chinese side to give them the right of 
residence, our side agrees that the Red Cross Societies of Democratic People’s 
Republic of Korea and the People’s Republic of China receive these prisoners 
of war so that the two signatory sides to the Korean Armistice may make a 
satisfactory accounting and settlement when the question of the prisoners of 
war is discussed at the future Korean Political Conference or other related 
international conferences. 

I shall tell the representatives of the Red Cross Societies of the Demo¬ 
cratic People’s Republic of Korea and the People’s Republic of China to 
proceed to the Songgong-ni camp on the north side of the Demilitarized Zone 
at 1000 hours, January 28 , 1954 so as to make arrangements with the Indian 
Red Cross Society for matters of delivering and receiving the three hundred 
and forty-seven prisoners of war. 

Lee Sang Cho 
Lieutenant General 
Korean People’s Army 
Representative of the 
Korean People’s Army and 
Chinese People’s Volunteers. 

ANNEXURE III 
11. 

Statement made by the Polish Member at the 74 th Meeting of the Neutral Nations 
Repatriation Commission held on January 25 th, 1954 

At the 73 rd meeting of the Commission on January 21 , 1954 speaking 
in connection with the draft resolution submitted jointly by the Polish and 
Czechoslovak Delegations and then adopted by Majority vote, I said that the 
so-called United Nations Command did not conceal its ominous designs and 
•openly declared that on January 23 it would arbitrarily restore civilian status 
to prisoners of war who had been illegally handed over to that Command by 
the CFI on January 20 and 21 . Facts have fully confirmed that imminent 
danger. Contrary to the clear provisions of the Terms of Reference for the 



NNRC, contrary to the attitude repeatedly expressed by our Chairman who- 
took this decision, anyway illegally, of transferring the prisoners of war to 
both the sides as prisoners of war, on the understanding that their status 
would not be changed until the full implementation of the provisions under the 
Armistice Agreement, and finally, disregarding the decision of our Com¬ 
mission officially communicated to it, the so-called United Nations Command 
un-scrupulously announced, on January 23 , in the form of a statement of its 
Commander-in-Chief Gen. John E.Hull that, inter alia; “The UN Command 
considers that these former prisoners now have civilian status. As of 0001 
hours, Korean time, on 23 January, 1954 , they become free men.” 

In this way the so-called United Nations Command achieved its object 
for a long time striven for. That object was being promoted by all its criminal 
activities among the prisoners in the by-now-notorious camps in South Korea, 
by the terror spread by agents planted in the camp of Tong Jong Ni, by the 
sabotage of the work of the Commission both before and after the commence¬ 
ment of the endeavours to conduct explanations. It could thus, contrary 
to the provisions of the Armistice Agreement, take hold of the prisoners by 
force and also forcibly incorporate them into the army of its puppets—Syng- 
man Rhee and Chiang Kai-shek. Nobody is deceived any longer by the 
empty phraseology just quoted by me on the alleged intention to restore 
civilian status to the prisoners and to enable them to become “free men”. 
The American press, anyway, does not canceal the fact that the prisoners are 
being placed in camps, that they are being drafted into the army, it reports 
on the designs to conduct in special camps a sui generis “explanatory work” 
by qualified Chiang Kai-shek and Syngman Rhee experts to prisoners who 
would not apply for military service “voluntarily”. 

Is it not a telling fact that at the time of the alleged restoration to civilian 
status of prisoners belonging to the KPA & CPV Command they were in the 
open sea under the guard of American troops and Chiang Kai-shek hangmen, 
sailing on board American ships to Formosa the hiding place of the bankrupt 
politician thrown over board by his own nation? 

Thus, taking advantage of the decision of the Chairman, which was 
unjust and contrary to the provisions of the terms of Reference for the NNRC, 
the United Nations Command committed a brutal violation of the Armistice 
Agreement definitely depriving our Commission of the possibility to carry 
out its chief task enjoined upon it by that very Agreement, namely, of ensuring 
to 22,000 odd prisoners of war the possibility to exercise their right to repatria¬ 
tion, the right to return to their father land, their own homes and families. 

In that, so far most critical, situation which our Commission has been 
confronted with, the Polish Delegation deems it to be its duty not only 
most emphatically to protest against such an open and cynical disregarding 
of the decisions of our Commission by the so-called United Nations Command, 
but also most strongly to condemn the trampling by that Command upon the 
principles of the international agreement, lying at the basis of the NNRC’s 
work. 
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The Polish Delegation expresses its conviction that the other Members 
■of the Commission, aware of what has happened and of their rights and ob¬ 
ligations arising out of their membership in the NNRC, would join the 
Polish Delegation in its stand. Therefore our Delegation expects and appeals 
to the other Members of the Commission that at today’s meeting, the first 
after the already formal and irreversible kidnapping of the prisoners by Ameri¬ 
can troops, they clearly state their attitude towards this fact. This is necessary 
both in view of the gravity of the moment and of the seriousness of the re¬ 
sponsibility which rests upon us as neutral members of the body whose basic 
rights have been so brutally violated. 

STATEMENT MADE BY THE CZECHOSLOVAKIAN MEMBER 
AT THE 74 TH MEETING OF THE NEUTRAL NATIONS REPAT¬ 
RIATION COMMISSION HELD ON THE 25 TH JANUARY, 1954 . 

On Jan. 20 and 21 the Chairman and Executive Agent of the NNRC 
without the consent of the Commission and on his own responsibility, restored 
as is well known, the captured personnel belonging to the KPA & CPV Com¬ 
mand to the custody of the UN Command as prisoners of war without 
thus permitting any change of their status or final disposition. 

On Jan. 21, 1954 the NNRC adopted a resolution declaring that “. 

any alteration of the status of the prisoners of war so handed over.either 

by declaration of civilian status or by disposition in any other manner prior 
to the implementation on the explanation procedures and deliberation by the 
Political Conference is contrary to the Terms of Reference and the Armistice 
Agreement”. The UN Command was officially informed about the decision 
of the NNRC. 

It is known from the official declarations of the UN Command that 
the captured personnel belonging to the KPA & CPV Command, restored 
to the custody of that Command by the Chairman of the NNRC under the 
mentioned terms, were, “released into civilian status” by that Command on 
Jan 23, 1954 which is the Hypocritically term used by the UN Command for 
their illegal and forcible retention. By this unilateral forcible action, not 
justifiable by anything the UN Command crowned its criminal intentions 
regarding the forcible retention of the captured personnel belonging to the 
KPA and CPV Command, prepared long ago and consistently pursued. The 
UN Command was shameless enough to admit that the bulk of these prisoners 
was immediately after their so-called release into civilian status press-ganged 
into the army of Rhee’sand Chiang’s clique thus itself exposing the hypocrisy 
of all talk about their “free will”, “voluntary repatriation”, “liberation” 
“release into civilian status” and so on. 

By its unilateral forcible action the UN Command simply ignored all 
its commitments solemnly undertaken all international agreements and rules 
It also ignored the binding decision of the NNRC to which, according to a 
commitment undertaken, it turned over the PsOW for disposition as is 
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expressly stipulated by para 51 of the Armistice Agreement and upon which 
*hat command itself enjoined the exclusive right of interpretation of the 
Terms of Reference as expressly stipulated by para 24 thereof. 

On behalf of the Czechoslovak Delegation I most emphatically condemn, 
this action of the UN Command as a unilateral and illegal one realizing the 
criminal intentions of forcible retention of PsOW, as an action grossly in¬ 
fringing upon the very foundations of the Geneva Convention, the Terms, 
of Reference, the Armistice Agreement as well as upon the fundamental 
principle of international law: respect of commitments undertaken. I am. 
condemning this criminal action as an action endangering the armistice in 
Korea and heightening international tension, the lessening of which is just 
now being increasingly endeavoured after by all peace-loving peoples of the 
world. 


STATEMENTS MADE BY SWEDISH AND SWISS MEMBERS- 
AND THE CHAIRMAN AT THE 7 TH MEETING OF THE N.N.R.C* 
HELD ON 25 TH JANUARY, 1954. 

The Swedish Member said that although he might have liked to reply 
to the two statements later he would make some comments now, as action on a 
draft letter had been requested. With regard to the action of theUN Command, 
in declaring the PsOW civilians at midnight 22/23 January, he was of the 
opinion that this action should have been taken by the Commission as prescrib¬ 
ed in the Terms of Reference. Quoting from his statement on 21 January j 
the Swedish Member further declared that, in his opinion, any action in res¬ 
pect of PsOW not under the Commission’s custody did not fall within the 
Commission’s competence, and that when the Chairman had restored the 
PsOW he had renounced any and every right of himself or of the commission 
to have any thing further to do with them. Therefore, any declaration by the 
Commission, its Chairman or its members should have no sense what¬ 
soever. 


The Swiss Delegate stated that in the opinion of his delegation after- 
giving up the mandate over the PsOW the Commission was in no position 
to make any statement nor did it have the right to make a decision regarding 
any action of the UN Command which had been made after the mandate 
over the PsOW had been given up. As such he emphatically stated that his- 
Delegation would not agree to any decision to make a statement regarding the 
action taken by the UN Command. They could leave it to world opinion 
to give a judgment on these events. 


The Chairman stated that as far as the Indian Delegation was concerned! 
the stand taken by his Delegation was quite clear. When the prisoners were 
handed back to the UN Command, it had been made quite clear to the UN 
Command that the status as PsOW could not be changed until some conference. 
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such as Political Conference or the United Nations Organisation discuss: 
their fate. As such the Indian Delegation could not approve of the fact that, 
the recommondations of that Delegation had not been carried out by the: 

UN Command. 


ANNEXURE IV 

i 

December 31, 1953 


Lieutenant General K. S. Thimayya 
Chairman 

Neutral Nations Repatriation Commission. 

In November 1953, when the explanation work of the Korean and Chinese' 
side was being suspended, you issued a statement to the press indicating 
that even if the explanations were terminated, the Neutral Nations Repatria-- 
tion Commission and the Indian Custodian Force could still pick out those 
who desired to return home. I already expressed my resolute opposition 
to this in my letter of November 9, in which I pointed out that if the Neutral: 
Nations Repatriation Commission or the Indian Custodian Force took 
such an action, they would be submitting to the unlawful viewpoint of the 
United States side on the screening of the prisoners of war and would overthrow 
entirely the Terms of Reference. 

Now, more than 85 per cent of the Korean and Chinese captured person-- 
nel have not yet attended explanations and the explanation work of the Korean 
and Chinese side which has been conducted only for ten days is once again 
suspended. It is very obvious that the question at present is to resume the 
explanation work expeditiously and make up ninety day period for explana-- 
tions. Only after a sufficient time of explanations can be apprehension of the: 
prisoners of war accumulated after a long duration under the rule of the secret 
agents of the United Nations Command be eliminated, and only thus can they 
have an opportunity to exercise their right to be repatriated. If the Neutral 
Nations Repatriation Commission and the Indian Custodian Force do not take 
action to meet the request of the Korean and Chinese side for the resumption 
of the explanation work and for making up the time for explanations, but tries; 
instead to subject [the prisoners of war to screening or disguised screening' 
to pick out those who are said to be desirous of returning home, it will mean> 
the thorough tearing up of the Terms of Reference. The Korean and Chinese- 
side will absolutely not concede to such an unlawful act. 

The Neutral Nations Repatriation Commission has also explicitly ack¬ 
nowledged in its Interim Report that the Korean and Chinese captured person¬ 
nel are now entirely under the control of the secret agents of Chiang and Rhee 
directed by the United States side. How could those who desire to return- 
home be picked out under these circumstances ?Therefore, this idea of screen¬ 
ing the prisoners of war on the part of the Neutral Nations Repatriation 
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Commission or the Indian Custodian Force violates not only the Terms of 
Reference but also the Report adopted by a majority of the member nations 
on the Neutral Nations Repatriation Commission. 

The impartial public opinion of the whole world recognizes the fact that 
the Korean and Chinese captured personnel have been deprived of their right 
to be repatriated by the secret agents of Chiang and Rhee under the direction 
of the United States side, and is unanimous in its sympathy for the just stand 
-of our side that the explanation period must be made up. Under the pressure 
-of the impartial public opinion, the United ^States side is seeking pretexts 
to legalize its position of opposing the extension of the explanation period 
and forcibly retaining the prisoners of war. This is precisely why Son Won 
II,Defence Minister of South Korea, recently holds that the captured peson- 
nel of our side be screened. Isn’t it clear that if certain members on the Neutral 
Nations Repatriation Commission or if the Indian Custodian Force were 
to disregard the firm opposition of our side and screen the prisoners of war, 
it would be actually and precisely legalizing the scheme of the United Nations 
Command side for forcibly retaining the prisoners of war? 

We believe that the Neutral Nations Repatriation Commission and the 
Indian Custodian Force do not like to impair their neutral position. We 
resolutely oppose any idea or action of screening the prisoners of war. We 
consider that real neutral nations should, at least, not do anything to legalize 
the scheme of the United States side for retaining the prisoners of war. We 
hope that the Neutral Nations Repatriation Commission and the Indian 
Custodian Force will give serious consideration to our opinion. 

Lee Sang Cho 
Lieutenant General 
Korean People’s Army 
Representative of the 
Korean People’s Army and the 
Chinese People’s Volunteers. 


2 

January 4, 1954 

Lieutenant General K. S. Thimayya 
Chairman 

Neutral Nations Repatriation Commission 

I have the honour to acknowledge the receipt of your letter dated January 
2, 1954, in which you indicated that what the Indian Custodian Force 
did on December 31, 1953 in Enclosure B of the prisoner of war camp at 
Tongjang-ni was a checking up of the roster and was not at all a “screening’* 
in any form. You further indicated that the Indian Custodian Force would 
never arbitrarily substitute the provisions of the Terms of Reference by the 
alleged process of “screening”. This is worth welcoming. 
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However, I must point out that after the Indian Custodian Forces had 
carried out the checking up of the roster on December 31, 1953, the United 
Nations Command side and even the press of India asserted that this was 
a “screening” of the prisoners of war in Enclosure B by the Indian Custodian 
Force. According to press reports of the United Nations Command side 
on that day, even the spokesman of the Indian Custodian Force had called 
the action on that day of the Indian Custodian Force a “screening”. I hope 
that you will clarify this. 

The fact that the Indian Custodian Force did not proceed with the checking 
up of the rosters of prisoners of war until several months after it has under¬ 
taken the custodian functions proves that even now the Indian Custodian 
Force is notacquainted with the fundamental situation prevailing in the prisoner 
of war camp at Tongjang-ni. Inorder to rectify this grave situation prompt¬ 
ly, I request that the Indian Custodian Force immediately augment its forces 
so as to undertake the responsibility of taking charge of the prisoner of war 
camp at Tongjang-ni not only in name but also in effect. 

Furthermore the work of checking up the roster of prisoners of war by 
the Indian Custodian Force has also sufficiently proved that it is entirely 
possible to identify and segregate the secret agents. You stated in your 
letter that “the POW organizations remain; their coercive nature and baneful 
influence remain”. In order to implement the provisions of the Term s 
of Reference and rectify the intolerable situation which has existed for a long 
time in the prisoner of war camp at Tongjang-ni under the nominal charge 
of the Indian Custodian Force, I request that the Neutral Nations Repatriation 
Commission and the Indian Custodian Force, while checking up the rosters 
of prisoners of war, identify and segregate the secret agents and break up 
the organisation of the secret agents. 

I am awaiting your reply. 

Lee Sang Cho 
Lieutenant General 
Korean People’s Army 
Representative of the 
Korean People’s Army and the 
Chinese People’s Volunteers. 


ANNEXURE V 

1 

Lieutenent General K. S. Thimayya 
Chairman 

Neutral Nations Repatriation Commission. 


December 8, 1953 


According to your notification of November 19, 1953 regarding the 
murder case of Chang Tse-lung, a captured personnel of our side in the 
prisoner of war Compound 28 at Tongjang-ni, by the secret agents of Chiang 
Kai-Shek despatched by the United Nations Command side, the Neutral 
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Nations Repatriation Commission will hold on December II, 1953 a military 
court to try the seven murderers already arrested and confirmed through 
investigation. But accrording to the news release of the Indian Armed 
Forces Information Services, these agent-murderers even have requested 
that “defense counsel” be arranged for them through the United Nations 
Command Sources. If this is true, our side considers that this is something 
that cannot be permitted either legally or morally. 

The United Nations Command side has, in violation of the Armistice 
Agreement, despatched great numbers of secret agents of Chiang Kai-Shek 
and Syngman Rhee to sneak into the prisoner of war camp at Tongjang-ni 
to impose a bloody and terroristic reign on the prisoners of war and slaughter 
the captured personnel of our side so as to prevent the repatriation of these 
prisoners. It is only reasonable to give these murderers the judgment of 
justice. Our side is resolutely opposed to these murderers’ arranging through 
their instigater, the United Nations Command side, for their so-called 
“defense counsel” to attend the military court and to “defend” these murderers 
whose hands have been stained with the blood of the captured personnel of 
our side. 

For the sake of human justice and for the sake of dignity of its military 
court, I hope that the Neutral Nations Repatriation Commission will give 
this problem serious consideration. 

Lee Sang Cho 
Lieutenant General 
Korean People’s Army 
Representative of the 
Korean People’s Army and the 
Chinese People’s Volunteers. 


2 

No. 172/NNRC 
HQ, NNRC 
11 December, 1953 
TO 

Lieut. General Lee Sang Cho, 

Representative Korean People’s Army and 
Chinese People’s Volunteers. 

I have the honour to acknowledge receipt of your letter dated December- 
8 , 1953, in which you have protested against the appointment of two counsel 
to conduct the defence of certain prisoners of war who stand charged for 
having committed murder of a Chinese prisoner of war, Chang Tse-Lung. 
The Commission gave your protest its most anxious and serious consideration. 
The Commission felt that it had no choice in the matter having regard to 
the fact that the law applicable to the prisoners is, in accordance with the 
resolution of the Neutral Nations Repatriation Commission, Indian Military 
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Law subject to the provisions of the Geneva Convention. Since the Terms of 
Reference themselves make no provision for imposition of Judicial Sanctions, 
and further, since these sanctions are derived entirely from the aforesaid 
law, the commission became bound by the relevant provisions of the Geneva 
Convention. In the circumstances, the choice of the defence counsel is 
governed by Article 105 read with Article 84 of the Geneva Convention. As 
you know, Article 105 of the Geneva Convention confers upon the accused 
prisoner a right to have a qualified advocate or counsel of his own choice. 
This being the position, and the Commission, being in duty bound not to 
disregard the relevant provisions of the Geneva Convention, it accepted 
by a majority decision the choice made by the accused prisoners of war. 

(Sd.) K. S. Thimayya 
Lt. Gen. 

Chairman, 

Neutral Nations Repatriation Commission. 


December 11, 1953 

Lieutenant General K. S. Thimayya 
Chairman 

Neutral Nations Repatriation Commission. 

I have received your letter of December 11, 1953. To my deep regret^ 
the Neutral Nations Repatriation Commission still allows the United Nations 
Command side to appoint two so-called “defense counsel” for the culprits 
who murdered Chang Tsu-lung, one of the captured personnel of our side. 
To this our side will on no condition give its consent. 


The United Nations Command side has already turned the custody of 
the prisoners of war to the Indian Custodian Force of the Neutral Nations Re¬ 
patriation Commission, and hence, according to the provisions of the terms of 
Reference, it shall completely release its control and influence over the prisoners 
ofwar and has no right to appoint the so-called “defence counsel” for the priso¬ 
ners of war. Furthermore, facts have already proved that the United Nations 
Command side itself is the instigator of these murderers. Under no circums¬ 
tances is an instigator permitted to appoint “defence counsel” for the culprits. 
The Neutral Nations Repatriation Commission has the responsibility to 
ensure the reasonable conduct of the trial under the strict regulations of the 
Terms of Reference. 

I have repeatedly clearly indicated the stand of our side in my letter to 
you dated December 8 and during my talk with you on December 9, I would 
like to make it clear once again: Our side absolutely does not agree to the 
appointment by the United Nations Command side of the so-called “defence 
counsel” for the murderers under its own instigation. Qualified defence 
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•counsel can only be provided by India. In view of the fact that this matter 
has a decisive important bearing on the trial at the court martial, I cannot 
but request the Neutral Nations Repatriation Commission to give it 
serious further consideration. 

Lee Sang Cho 

Lieutenant General 

Korean People’s Army 

Representative of the 

Korean People’s Army and the 

Chinese People’s Volunteers 


4 

No. 172/NNRC/A 
Headquarters NNRC 
i8th December 1953 
To 

Lieutenant General Lee Sang Cho 

Korean People’s Army Representative of the KPA & CPV 

I have the honour to acknowledge receipt of your letter dated the 11 th 
December , 1953, communicating to me your firm decision in regard to the 
procedure for the appointment of defence counsel for the accused charged 
with murder of Chang Tsu Lung. I can only plead with you once again that 
the legal position is inescapable and leaves no alternative for the Commission 
other than to proceed in the particular manner prescribed by Articles 84 
and 105 of the Geneva Convention. I may, however, point out that it would 
not be correct to say that the counsel were appointed by the UN Command; 
that Command merely suggested the names of the two counsel in response 
to a request made by the accused. These two counsel happen to be available 
in Tokyo with the requisite knowledge of Chinese language. What I am 
mainly concerned with is to ensure that a person charged with murder and 
liable to be sentenced to death should have a counsel of his own choice. It 
is essential that the conduct of trial should not be impugned by any one on 
any ground whatsoever. Placing of any restriction on the choice of the counsel 
would be open to serious objections. 

In the light of what I had stated in my letter of even reference dated the 
11th December, 1953 and taking into consideration my preceding paragraph, 
you may like to reconsider your decision and enable the trial to proceed. 
You will no doubt appreciate that the accused cannot be held indefinitely 
in custody and if the prosecution fails to produce the required witnesses the 
accused will have to be discharged on grounds of “no case”. 

K. S. Thimayya, 

Lieutenant General 
Chairman NNRC. 
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N. 125/36/NNRC 

27 Jan 1954 
To 

Brigadier General A. L. Hamlen 
UNC. REG 

Please refer to the letters addressed to you by my Chief of Staff, Brigadier 
B. M. Kaul, and Counsellor, P. N. Haksar, on 19th and 22nd, January 
1954 respectively. While awaiting your reply to the latter, I must reiterate 
the views of the Neutral Nations Repatriation Commission on various matters 
connected with the crimes committed by the prisoners while in the custody 
of the Commission. 

2. As you are already aware, the majority of the Commission does no 1 
accept the assertion made by the UN Command that the prisoners of war 
must be released to civilian status. Consequently, arguments based on such 
assertions seeking to secure the release of prisoners charged with murder are 
unacceptable to the Commission. 

3. It will no doubt be appreciated that so long as the NNRC exists, 
it has a right and a duty to enforce its laws and regulations and in particular 
to give effect to the humanitarian provisions of the Geneva Convention. 
To punish those who have committed crimes is one such humantarian pro¬ 
vision embodied in Article 119 of the said Convention. The NNRC does 
not understand the distinction which you seek to draw between custodial 
functions and detaining functions. I must point out that the NNRC cannot 
be deemed to be in a worse position than any detaining power in any respect. 

4. The NNRC cannot be a party to the release of any prisoners against 
whom a prima facie case of murder has been established. Such a release 
would amount to a total denial of justice. The NNRC cannot help in 
creating, such a precedent fraught with serious consequences. 

5. Your request contained in paragraph 4 of your letter No. AG., 250. 
44. RGCG, dated 20th January 1954 is not understood. If contention of 
the UN Command is that the prisoners who are charged with crimes of murder 
be released to civilian status, then there can be no meaning in turning over 
to it the records of the trial and investigations for further action. 

6. I must also point out, on behalf of the Commission, that the counsel 
appointed to defend the accused absented themselves from the Court on 
23rd January 1954, without any prior notification to it. 

7. In this connection, I must further state that while I do not accept your 
view about the competence of the NNRC after 22nd January, it isregreta- 
ble that having such a view you did not see your way to co-operate in the 
holding of the Court on 20th and 21st January. 

8. It is impossible for the NNRC to abdicate its responsibilities and it 
must, therefore, seek the co-operation of the UN Command in the interest of 
justice. It would, therefore be matter of regret to the Commission should such 
co-operation be denied. The Commission, therefore, earnestly hopes that 
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on re-consideration of the matter, the UN Command would be able to co¬ 
operate by sending the witnesses and permitting the defence counsel to 
-appear before the Court. 

Sd./- K. S. Thimmayya 
Lieutenant General 
Chairman 

NEUTRAL NATIONS REPATRIATION 
COMMISSION. 
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Headquarters 

UNITED NATIONS COMMAND REPATRIATION GROUP 
OFFICE OF THE COMMANDING GENERAL 
APO 72 

AG 383.6 RGCG 

30 January 1954 

Dear General Thimayya: 

Reference is made to letter No. 125 / 36 /NNRC, Headquarters NNRC, 
22nd January 1954, and letter No. 125/36/NNRC, Chairman NNRC, 27 
January 1954. 

The general position of the United Nations Command with respect 
to all those former prisoners who chose not to be repatriated and who were 
returned on January 20 to the United Nations Command was clearly stated 
in the letters to you from the Commander in Chief, United Nations Command 
Dated January 16 and 19, 1954. The United Nations Command could not 
for the reasons therein stated agree with the qualifications expressed by you 
in connection with your release of the prisoners of war. Therefore this 
command has fully respected the right of these prisoners of war to freedom on 
January 23 and has permitted them to proceed to countries of their choice- 
It follows that this command is not in a position to supply the witnesses 
mentioned in your letter. 

We share with you the desire to insure the administration of justice 
wherever indicated. We reiterate our offer to receive the personnel con¬ 
cerned together with such records and recommendations you may wish to 
-make, for prompt turnover to the governments concerned. 

Sincerely, 

Sd/- A. L. Hamblen 
Brigadier General, USA 
Commanding 

Lieutenent General K. S. Thimayya, 

Chairman, Neutral Nations Repatriation Commission D.S.O. 
Panmunjom, Korea. 
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lsjt February 1954. 


No. 125/36/NNRC 
To 

Brigadier General A. L. Hamblen, 

Commanding, 

-U.N. Command Repatriation Group, 

A. P. O. 72. 

Please refer to your letter No. 383.6 RGCG dated January 30, 1954. 

2. As I have already pointed out in my letter of January 27, the majority 
view of the Commission is that prisoners restored to the custody of the former 
detaining side cannot be released to civilian status in the absence of agreement 
between the two sides. They should remain in the custody of the former 
•^detaining side. 

3 .1 havealso pointed out that so longas the Commission remains in exist¬ 
ence it has the right and the duty to its laws and regulation 5 
and in particular to give effect to the humanitarian provisions of the Geneva 
Convention. The trial and punishment of those who have committed crimes 
is one such provision embodied in Article 119 of the said Convention. This 
responsibility vests in the Commission as long as it is in existence. 

4. The Commission, therefore, hopes that on further consideration you 
will be able to co-operate by sending witnesses and permitting defence counsel 
to appear before the court. The Commission is anxious to complete these 
'trials before the date of its dissolution. If the prisoners cited by the defenc e 
as witnesses have been released, arrangements could still be made for their 
production before the court. As these prisoners were handed over to the 
U.N. Command’s custody and as responsibility for producing these prisoners 
rests with the U. N. Command, I request that early arrangements for produc- 
J ng them may be made. 

Sd/- K. S. Thimayya, 

Lt. General, 

Chairman, NNRC, 


Headquarters 

‘UNITED NATIONS COMMAND REPATRIATION GROUP 
OFFICE OF THE COMMANDING GENERAL 
APO 72 

.AG 383.6 RGCG 

3 February, 1954. 

Dear General Thimayya, 

Reference is made to your letter No. 125/36/NNRC, Chairman NNRC, 
1 February 1954. 

In view of previous clear statements of the United Nations Command re¬ 
garding the subject of your letter, I am doubtful that repetition of our posi* 
rtion is necessary to you in reaching a solution to your problem. 
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As stated previously, and in the interest of justice, we are prepared to 
receive the individuals being held by the Neutral Nations Repatriation Commis¬ 
sion for trial for alleged crimes and to turn them over to the governments, 
concerned, with such records and recommendations as you may desire. 

Sincerely, 

Sd/- A. L. Hamblen, 

Brigadier General U SA 
Commanding. 

Lieutenant General K. S. Thimayya, DSO 
Chairman, Neutral Nations Repatriation Commission 
Panmunjom, Korea. 
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February 13, 1954. 

Lieutenant General K. S. Thimayya 
Chairman, 

Neutral Nations Repatriation Commission. 

The Neutral Nations Repatriation Commission as under arrest seventeen 
Criminals who have murdered prisoners of war, and has made preparations 
for or has commenced trying them. Everybody knows that these seventeen 
criminals are all murderers under the direction of the United Nations Command 
who have killed the captured personnel of our side. Their crimes are flagrant 
and the evidence against them is well established. Therefore they should 
absolutely not be 'lightly pardoned. However, since January 23, 1954, 
the Neutral Nations Repatriation Commission has never been able to curb 
the various obstructions and sabotages of the United Nations Command 
side, and as a result, most of the above mentioned murderers have not yet 
been put on trial, and the trials which were started have been suspended. At 
this, one cannot but feel deep regret. 

The Neutral Nations Repatriation Commission not only has failed to 
carry out its solemn responsibility of punishing these murderers, but has 
of late submitted entirely to the intimidation of the United Nations Command 
side and is preparing to deliver all the above mentioned seventeen murderers 
to the United Nations Command. Such an action cannot but seriously 
impair the position of neutral nations as well as the reputation of the Neutral 
Nations Repatriation Commission itself. This action completely runs 
against human justice and is fraught with serious consequences. Therefore, 

I must lodge a strong protest against his entirely wrong decision of yours 
which goes against justice. I request in all seriousness that the Executive 
Agent of the Neutral Nations Repatriation Commission adopt measures 
to keep these seventeen murderes under arrest and make a strict and impartial, 
verdict on the basis of the undeniable evidence of their crime. Any other 
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disposition of them will be illegal and will, therefore, be absolutely unaccept¬ 
able to our side. 

Lee Sang Cho, 

Lieutenant General, 

Korean People’s Army, 

Representative of the 
Korean People’s Army and the 
Chinese People’s Volunteers. 
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No. 125 / 36 /NNRC February 16, 1954. 

Brigadier General A. L. Hamblen, 

Commanding, 

U.N. Command Repatriation Group, 

A. P. O. 72. 

I have geven serious and anxious consideration to your letter of 3 rd 
February. The premises on which your arguments are based oblige me 
to reaffirm my own position and that of the Commission in regard to the 17 
Prisoners of War against whom charges of murder have been preferred. 

2. As the U.N. Command is aware, it is beyond dispute that murders 

were committed. Paragraphs 92 and 93 of the Interim Report of the Commis¬ 
sion and paragraphs 8 , 11, and 13 of the separate report by the Swedish 

and Swiss members testified to these facts. Furthermore, investigations 
conducted by the Commission have clearly established a prima fme case 
of murder against the accused. 

3. In these circumstances, the r Commission was under an obligation 
to ensure that due process of law'would take their course and the ends of 
justice met with. This point of view was founded on the specific provisions 
ofthe Geneva Convention, on Indian Military law adopted by the Commission 
with the knowledge and approval of your command and on broad principles 
of*natural justice. 

• 4. When the Commission authorised me to address your Command 
in a letter dated 27 January regarding yohr co-operation in observing the 
principles of justice, it had every reason to hope that such co-operation would 
be extended by you. Subsequently a further letter on this subject was sent 
by me to you on 1 February. Your response has gravely distressed us. 
Any dispositions of the Prisoners without completing due process of law would 
be tantamount to condoning alleged crimes. 

5. As Chk : man and Executive 1 "Agent of the Commission and as India’s 
Representative on the Commission I must register my protest against your 
Command’s refusal to co-operate in upholding the principles'of justice. 

6 . As the life of the Commission is dbout t'd expire and as it ha$ not been 
enabled to carry out the trials df the accused prisoner's, it must perforce and 

118 “M of E. A, 



under protest, ac _(1 esce in the position taken up by your Command. I 
must at the same time continue to entertain the hope that in the interests 
of justice your command will not take any steps which may have the effect 
of frustrating justice and enable the guilty to escape unpunished. I must 
also state that the responsibility for this rests on the U.N. Command and not 
on any other authorities. 

7. It is in these circumstances that I am accordingly transferring the 17 
prisoners of war to your custody on 18 February at 1000 hours along with 
the relevant records. 


K. S. Thimayya, 

Lieut.-General, 

Chairman, 

Neutral Nations Repatriation Commission. 
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No. 125/36/NNRC February 16, 1954. 

Lieutenant General Lee Sang Cho, 

Representative of the Korean People’s 
Army and Chinese People’s Volunteers. 

I have the honour to inform you that despite repeated endeavours the 
Commission has not found it possible to secure the co-operation of the U. N. 
Command for conducting the trial of Korean prisoners of war who have been 
charged with murder. The U. N. Command have expressed their inability 
to send the defence witnesses cited by the accused prisoners as those witnesses, 
who were handed over to their custody, have been released by them. They 
have also expressed their inability to send defence counsel to appear before the 
court. 

2. In view of this lack of co-operation from the U. N. Command the trial 
cannot be held. In the absence of a trial the prisoners cannot be convicted 
although a prima facie case of murder has been established against them. In 
the circumstances, as the life of Commission is about to expire and as it has 
not been enabled to carry out the trial of accused prisoners, it must perforce, 
and under protest, acquiesce in the position taken up by the U. N. Command. 

3. As the Chairman and Executive Agent of the Commission and as 
India’s Representative on the Commission I have, accordingly, come to the 
conclusion that there is no alternative open to me except to hand back 
these prisoners to the U. N. Command’s custody. While transferring custody 
I am informing the U. N. Command that I must continue to entertain a hope 
in the interest of justice, that the U. N. Command will not take any steps which 
may have the effects of frustrating justice and enable the guilty to escape 
unpunished. The responsibility for this rests solely on the U. N. Command 
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4. I may also ada c hat the accused charged with the alleged murder of 
■Chang Tso Lang are also being handed over to the U. N. Command’s custody. 
As you are aware their trial could not take place as the prosecution witnesses 
■were not produced by you before the court. 

5. It is in these circumstances that I am transferring the 17 prisoners of 
war to U. N. Command’s custody on February 18 along with the relevant 
records. 

K. S. THIMAYYA, 

Lt. General, 
Chairman, 

Neutral Nations Repatriation Commission. 
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STATEMENT BY THE CZECHOSLOVAK MEMBER AT THE 78 TH 

MEETING OF THE NNRC HELD ON FEBRUARY 16 TH, 1954 . 

At the Commission’s meeting on February 15th, 1954, the Chairman of 
the Commission acquainted the members with his intention to turn over to the 
U. N. Command 17 PsOW accused of having committed murder of their 
fellow prisoners and so far kept under the custody of the Commission, the 
CFI respectively. To day letters were submitted to the Commission in which 
the Chairman is informing both sides about his personal decision. 

Although having stated its attitude of principle towards the trial and the 
disposition of these murderers before, the Czechoslovak delegation deems 
it necessary, due to the intended personal decision of the Chairman, to declare 
the following : 

1. As already stated in connection with the restoration of custody of 
almost 22,000 PsOW to the U. N. Command, the Czechoslovak delegation 
first of all, considers any return of the prisoners to the former detaining side 
as illegal, contrary to the Terms of Reference for the NNRC, the Armistice 
Agreement and grossly violating the armistice itself. 

2. From the correspondence of Gen. Hamblen with the Chairman of the 
Commission it is borne out, that the U. N. Command is determined to release 
even these criminals into civilian status, which is completely contradictory to 
the Commission’s resolution adopted on January 21, 1954. Nobody can have 
any doubt that the U. N. Command is not going to be dissuaded from its in¬ 
tended and openly notified criminal action by any reservations with which these 
criminals are going to be turned over to it by the Chairman of the Commission. 
With these facts in view, the turning over of these prisoners is bound to help 
the U. N. Command violate the binding decision of the Commission, already 
mentioned, as well as the Terms of Reference. 

3. Despite repeated appeals the U. N. Command rejects in its letters every 
commitment to take legal action against and justly punish the convicted mur¬ 
derers. On the contrary, it has the check to state that it is going to hand 
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them oVcr to “the governments concerned”, that is to the cliques of' 
Rheeand Ghiang. 

It would only be naive to expect those Who, as has already bfeen established 
during the trial of several of these murderers, were the real instigators of the 
murders—one of the many means Intended to frustrate the mission of the 
Commission—to do justice' by'duly jduhishing the executors of their criminal 
intentions. Rhee’s and Chiang’s cliques are certainly not going to hesitate 
to make these ' outcasts of human society national heores. Such mockery of 
all justice arid human dignity will be the logical sequence of turning the mur¬ 
derers over tit the former detaining side. 

4. Wd cannot even agree to the argumentation that there is no other alter¬ 
native. First of all it must be regretted that the tribunal has for more than, 
three weeks not started to take some procedural measures as to to the open 
unwillingness of the U.N. Command to send witnesses of the defence so as to 
continue the trial already initiated. The tribunal, should haye done so all the 
more as the U. N. Command has taken such a,step after careful consideration 
despite having been informed of the requirements of the tribunal before. 
However, it was still 'possible for the tribunal to do so thus bringing thp matter 
to a just conclusion. 

The Commission.having delegated jurisdiction to the Indian Military 
Court could and can, in the same way, delegate this jurisdiction to. the Court 
until suchi.'a time when justice is done; 

The Czechoslovak delegation cannot, ‘for the abovementioned reasons* 
but take an extremely negative stand as to the decision taken by the Chairman 
of the NNRC pointing out the responsibility for its consequences and for caus¬ 
ing complete denial of justice. 


STATEMENT MADE' BY THE POLISH MEMBER AT THE 78 TH 

MEETING OF THE NNRC HELD ON FEBRUARY 16 , 1954 . 

The'Polish Delegation already clearly stated in the course of the past 
meetings of the Commission that the handing over of prisoners of war to the 
former detaining side-wa^ an illegal act. This attitude obviously also’concerned 
the 17 prisoners accused of murder, who, according to the Chairman’s letters 
are nOW to'be' handed over to the so-called U. N. Command. From that point 
of view this fact would not require any further comments on the part of the 
Polish Delegation. However, in this particular case, there are Some other 
obvious and extremely ; serious circumstances in connection with which I would 
like to declare our stand in'view of the Chairman’s letters. 

It is inadmissible from the political, legal and moral point' of view to hand 
over the Criminals from the South camp to the so-called U. N. Command. 
That Command was organizing, directing and giving support to the criminal 
organizations >in the camps, on behalf of which the said prisoners committed 
their crimes;' Moreover, it was the clear intention'of that Command to 
prevent the administering of justice to the murderers, which fact is confirmed 
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by the withholding of witnesses and the prevention to hold the trial not only 
after the illegal taking over and release of prisoners but even on January ,20 
and 21 when Gen. Hamb.len himself did not .question NNRC jurisdiction.qver 
the criminals and when the illegal handing over had not yet been accomplished. 
The so-called U. N. Command allegedly released to civilian status the prisoners 
so far handed over to it & in fact, forcibly incorporated them into the puppet, 
armies of Syngman Rhee and Chiang Kai-shek. Neither does Gen. Hamblen 
conceal in his letters that he intends to make use of a similar procedure in res¬ 
pect of the 17 prisoners concerned. He says that he would hand over those 
prisoners as yyell as the documents of the trial to the so-called governments 
of South Korea and Chiang Kai-shek in Taiwan allegedly in order that the 
trials be continued. It is common knowledge that these so-called govern¬ 
ments, under the supervision of the so-called U.N. side, directed the terrorist 
organizations in the camps and were themselves instructing the murderers to 
commit crimes, hence the handing over of the murderers to them for the 
alleged administering of justice would only lead to results which would consti¬ 
tute a violation of elementary principles of justice and law. 

As was already stated in the Commission’s letter to Gen. Hamblen of 
January 27, 1954, the NNRC cannot be a party to the release of any prisoners 
against whom a prima facie case of murder has been established. Such a re¬ 
lease would amount to a total denial of justice. The same is confirmed in the 
present letters of the Chairman. 

Taking into consideration the aforesaid, the Polish Delegation declares 
that the handing over of prisoners charged with murder to the so-called U.N. 
Command is illegal, as it enabjes that Command to realize their intended and 
unconcealed plans to trample upon the basic principles of,justice in respect of 
common murderers. 

I would also like to make some additional remarks in.connection with the 
said letters. As for the question of the expiration of theilife of the Commission, 
it was not, yet even discussed by the Commission, and therefore, there is no 
basis whatever for using this supposition as an argument at this stage. 

As for the trial of the murderers of Chan-Tsedung, it could not be held, 
because the Indian Delegation did not provide defence counsel from India— 
which, in this case, would be the only just solution according to the Geneva 
Convention, 

Finally, I want to make it clear in connection with para 6 of the Chairman’s 
•letter to Gen.; Hamblen that the Commission as such has no part in the tnttting 
•over the murderers as it was not decided by the Commission. 
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February 17, 1954. 

Lieutenant General K. S. Thimayya, 

Chairman, 

Neutral Nations Repatriation Commission 

I have received your letter of February 16, 1954. To leavfr'hnpunished 
the seventeen murderers against whom evidence is well established, and to 
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deliver them to the United Nations Command which has directed them to 
commit the murders is a thorough violation of the Terms of Reference and the 
Geneva Convention which our side strongly opposes ; and, moreover, this 
is something which will not be tolerated by human justice. Against this, I 
once again lodge with you a serious protest. 

Lee Sang Cho, 

Lieutenant General, 

Korean People’s Army, 
Representative of the 
Korean People’s Army and the 
Chinese People’s Volunteers, 


ANNEXURE VI 
United Nations Command 
Repatriation Group 

No. 250.44 RGCG 20 January, 1954. 

Lt. Gen. K. S. Thimayya, 

Chairman, 

Neutral Nations Repatriation Commission. 

Reference is made to letter No. 125 / 36 /NNRC, Hq. Chairman NNRC,. 
19 January 1954 . Although we have as yet received no official information 
from the Neutral Nations Repatriation Commission on this subject, it appears 
that you have some intention of continuing with the trial of Korean 
personnel past 230001 January. 

Such action would be indeed surprising since it appears clear that, quite 
independently of the issue of the civilian status of the prisoners as of 230001 
January, the criminal jurisdiction of either the Neutral Nations Repatriation 
Commission or the Custodian Force, India, over the prisoners of war termi¬ 
nates then absolutely. The Custodian Force, India, jurisdiction to try 
prisoners for offences committed while in its custody is founded entirely upon 
the existence of authority for such custody. When that authority terminates 
it follows inevitably that, since no other than the custodian relation has ever 
existed between either the Neutral Nations Repatriation Commission or the 
Custodian Force, India, and the prisoners, no foundation for criminal jurisdic¬ 
tion remains, nor can a residual or continued right to exercise former jurisdiction 
be assumed after the authority itself has been withdrawn. 

The Terms of Reference make no exception which would permit the 
Neutral Nations Repatriation Commission or Custodian Force, India, to retain 
by force subsequent to 230001 January, any of the persons transferred as 
prisoners of war to their custody, whether accused, convicted, or merely wit¬ 
nesses, of alleged crimes. While the United Nations Command is fully 
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sympathetic with the unquestioned motives of the Neutral Nations Repatria¬ 
tion Commission in wishing to insure the prompt administration of justice to 
possible offenders , the Terms of Reference cannot be interpreted to warrant 
continuation of custody past 23 January. 

Accordingly, the United Nations Command is firmly convinced, and must 
insist vigorously, that the Neutral Nations Repatriation Commission-Custodian 
Force India, has no legal recourse other than to release the Korean suspects 
concerned not later than 230001 January. The United Nations Command 
suggests that, at this time, the record of trial to date, together with any other 
data and recommendations be turned over to the United Nations Command 
for such further action as may be appropriate. 

With specific reference to the witnesses listed in the enclosure to your 
letter cited above, you are advised that personnel concerned will not be con¬ 
sidered as in the custody of the United Nations Command and will revert to 
civilian status. 

2 . - 

No. 125 / 36 /NNRC 22 January, 1954 . 

To 

Brigadier General A. L. Hamblen, 

UNC REG. 

Please refer to your letter No. 250.44 RGCG. dated 20 January, 1954 . 

On 20 January 1954 , when custody of the prisoners of war in the Tongjanni 
camp was transferred to the U. N. Command, the following prisoners of 
war, against whom criminal proceedings on charges of murder were either 
pending or actually commenced, were detained by the NNRC in accordance 
with Article 119 of the Geneva Convention. This intention was implicit in 
letter No. 125 / 36 /NNRC, dated 19 January, 1954 addressed to you by the 
Chief of Staff of the Chairman : 

CHINESE 

1. 711365 Pvt Wu PAO SHAN J 

2 . 701640 Pvt CHANG YU WANG 

3 . 718122 Pvt CHENG FU SHENG alias 

HU SHENG. }■ 

4 . 702200 Pvt CHANG CHIH CHUNG 

5 . 709939 Pvt SHIUNG TSE CHANG 

6 . 710673 Sgt HSI WEN alias SHIN YUN 


J accused in the alleged mur- 
| der of 4 PW of com- 
| pound E -38 on 12 Dec. 
y 53- 

I 

I 

I 

J 


7 . 704986 Pvt TSENG SHIN CHUNG 

NORTH KOREAN 

1 . 30829 Pvt JEON DO KUK 

2 . 53855 Pvt KIM HAK JOON 

3 . 306028 Civ. HONG WOO SIK 

4 . 205137 Pvt LEE KYUNG CHIL 

5 . 101417 Sgt. PAK JANG SOO 

6 . 151232 Pvt JANG BYEONG KI 

7 . 94326 Civ. JO KYOO CHOL 

8 . 6207 Pvt KIM CHONG YUL 


accused in the alleged 
murder case of a PW 
in Compound D- 28 , who 
was reported to be mis¬ 
sing on the night of 516 
Oct, 53 . 
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9- 27841 Pvt SONGCHOL Of‘F’ Accused in the alleged 

murder of 39393 Pvt 
BALKE CHAN 

10 . 31483 Pvt CHOI DONG HAK of G- 53 - Accused in the alleged 

murder of 303323 Pvt 
O CHANG HWAN 

It is, therefore, proposed to continue with the trial already commenced 
and to start proceedings in case of other accused against whom prima facie 
case has been established, I am, therefore, to request you to make available 
witnesses for the purposes of carrying on the aforesaid trial or trials and co¬ 
operate with the Commission in ensuring prompt administration of justice. 

(P. N. HAKSAR) 

South Camp CFI 
Counsellor 

Annexure VII 

Nominal Roll of Prisoners of War who have elected to proceed to neutral 

Countries 


SOUTH CAMP CFI 


Serial 

No. 

PW No 

Rank Name 




North Koreans 

I 

150003 

Civ 

Pak Sang Sin 

2 

148198 

M/Sgt 

. Hong II Seop 

3 

12246 

Pvt 

. Jo Cheon Hi 

4 

73687 

2 /Lt. 

Kang Yeong Bin 

5 

139387 

x/Lt. 

. . Hang Seo Keun 

6 

123794 

Pvt 

. LIM IK KAN 

7 

73526 

i/Lt 

. Hyeo Dong Hwa 

8 

17328 

Maj 

. Ji Ki Choi 

9 

129097 

Sgt. 

Han Yyeong Mo 

IO 

39498 

Pvt 

. . Jang Ki Doo 

11 

47814 

Pvt 

Kim Myeong Bok 

12 

19258 

Pvt 

. Choi Kuk Joo 

13 

79554 

Pvt 

Lim Chong Heong 

14 

104017 

Pvt 

. Pak Chang Kun 

15 

85346 

Pvt 

Lee Joong Hi 

16 

147990 

Pvt 

, . Kim Seok Lin 

17 

146426 

Pvt 

Lee Joon Hyeong 

18 

127959 

Pvt 

. . Jeong Seong Kong 

19 

5273 6 

Pvt 

. , Hal Hung In 
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[ Serial PW No Rank 

No. 


Name 


20 

144031 

Pvt 

21 

144745 

Pvt 

22 

85127 

Pvt 

23 

305008 

Pvt 

24 

202519 

Pvt 

25 

11239 

Pvt 

26 

99715 

Pvt 

27 

134404 

Pvt 

28 

101619 

Pvt 

29 

84547 

Pvt 

30 

150690 

Pvt 

31 

181461 

Pvt 

32 

47° 1 5 

Pvt 

33 

140644 

Pvt 

34 

145032 

Pvt 

35 

126665 

Pvt 

36 

25134 

Pvt 

37 

140496 

Pvt 

38 

147226 

Pvt 

.39 

124193 

Pvt 

40 

103424 

Pvt 

41 

144049 

Pvt 

42 

93006 

Pvt 

43 

305398 

Pvt 

44. 

20721X 

Pvt 

45 

34323 

Pvt 

46 

1204 

Pvt 

47 

103812 

Pvt 

48 

41232 

2/Lt. 

49 

55792 

Pvt 

50 

86571 

Pvt 

5 i 

73601 

Pvt 

52 

144999 

Pvt 

53 

148241 

Pvt 

54 

87932 

Pvt 

55 

95602 

Pvt 

56 

135116 

Pvt 

57 

305029 

Pvt 

58 

98654 

Pvt 

59 

1462 

Pvt 


Kim Jeo Koon 
Ree Bong Yepb 
Lee Beong Bal 
Kang Hi Tong 
Bak Yong Hoon 
Lee Soon Sung 
Hwang Won Soo 
Rhee Yeong Yong 
Jang Ki Hwa 
Kang Ho Soon 
Son Jae Ha 
Bak Dal Mook 
Lim Sa Seon 
Kim Koong Jin 
Seok Tae Hoon 
Im Li Ho 
Kim Kwon Ok 
Kim Hi Yong 
, Tak Jeong Hwan 
Kim Kwnag Seo 
Jo Kwang Lim 
Nam Chang Jin 
Kim Chang Eon 
Khim Chaon Kun 
Hyon Hak Seon 
. O Hi Seong 
. Choe Boo Kyeong 
. Choi In Cheon 
. Kang Hak Ho 
O In Seon 
. Lee Taikjoo 
. Moon Myung Chul 
. Kim Hyeong Bok 
Lee Jang Keun 
. Han Pyo Koo 
. Lee Cheo Kyun 
. Ma Ho Ceob 
. Pak Han Mo 
. Jeong Joo Won 
. Kim Tai Kyong 
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Serial PW No. Rank Name 

No. 


60 

30503 

Maj. . 

. Joo Hung Bok 

61 

J 39390 

2,/Lt. . 

. Jee Sin Yeong 

62 

42311 

Pvt 

Kim Neung Ik 

63 

19522 

2/Lt. . 

. Hun Weon Sik 

64 

204556 

2/Lt. . 

Lim Kwna Taik 

65 

18412 

i/Lt. . 

Kim See Bong 

66 

3 o6 545 

Pvt . 

Yoo Pil Hong 

67 

72968 

Pvt 

Lee Kyung Heob 

68 

66490 

Pvt 

Kim Nam Su 

69 

87256 

Pvt 

Yoo Hyeon Keok 

70 

1 35578 

Pvt 

. Jeong Seong Hi 

71 

48054 

Pvt . 

An In Deok 

72 

5938 o 

Pvt 

Lee Sang Su 

73 

108275 

Pvt 

Kim Bong Kook 

74 

71099 

Pvt 

Hwang Dong Lim 




Chinese 

1 

719297 

Pvt 

Hoc Wa Sheong 

2 

702999 

Pvt 

. Woo Ek Kwo 

3 

715261 

Pvt 

Cheong Lee Ren 

4 

701365 

Pvt 

. Yang Yoong Sheong 

5 

719583 

Pvt 

. Lee Ilwi Shin 

6 

715248 

Pvt 

. Hwang Maw Ching 

7 

701263 

Pvt . 

Sun Tai Yoo 

8 

704478 

Pvt 

Lee Chao Joo 

9 

711388 

Pvt 

. Yo Zu Fang 

IO 

709055 

Pvt 

. Pang Kou Young 

11 

730792 

Pvt 

. Liu Wei Yong 

12 

710371 

Pvt 

Heo Chow 


NORTH CAMP CFI 

South Koreans 

1 1705637 Cpl. . . Li Jong II 

2 0230239 Sgt. . . Son Chon 
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ANNEXURE VIII 

1. Statement made by the Chairman at the 79th meeting of 
NNRC held on 18th Feburary, 1954. 

As I informed you earlier on, the 17 accused prisoners who continued to be 
in our custody were handed over to the U. N. Command this morning. 
The only task remaining for the Commission is the adoption of the Final 
Report after which, in accordance with the Terms of Reference, the Commis¬ 
sion has to declare its dissolution. 

2. You will recall that on the expiration of 90 days after the assumption 
of custody of the prisoners, the Commission considered the question of ex¬ 
tension of the explanation period. While the Indian Delegation favoured an 
extension of this period, it felt that such an extension could only be effected 
by agreement between the two Commands. It is with this purpose that my 
Memorandum of the 2nd January 1954 was addressed to the U. N. Command 
and the KPA & CPV Command. 

3. I posed certain specific questions in that Memorandum. These 
questions dealt not only with the extension of the explanation period, but also 
with the failure of the Political Conference to meet, thus precluding the Com¬ 
mission from referring to that body the question of the disposition of the 
prisoners of war. We faced the position, at that stage, when only by agree¬ 
ment the two Commands, W'ould it have been possible to achieve a further and 
fuller implementation of the Terms of Reference. As you are aware, the two 
Commands held conflicting views on these matters and among the Members 
of the Commission itself there was an impasse on these questions. 

4. In this situation, the Indian Delegation felt, in the same way, that 
Paragraph 11 of the Terms of Reference meant that explaining representatives 
could not have access to the prisoners after December 23, 1953, unless there 
was agreement between both sides, so too, in the absence of such agreement, 
the legal custody of the prisoners would cease at mid-night on January 22, 
1954. Such agreement was, however, not forthcoming although the Indian 
Delegation itself was of the opinion that not only should the explanation period 
be extended, but, that custody should be prolonged until the Political Con¬ 
ference had met and given consideration to the disposition of the prisoners. 

5. Having regard to the views of the Indian Delegation and in the context 
of the situation which had arisen, I felt that, as Chairman and Executive Agent 
of the Commission, I had no alternative but to restore the prisoners to the 
custody of the former detaining sides prior to January 23, 1954. 

6. The Terms of Reference provide that after the termination of the 
period of legal custody of the prisoners, the Commission can function for 
only another 30 days; at the end of which, it must declare its dissolution. 

7. The Indian Delegation has always been of the view that the various 
time sequences, including that of the date of the dissolution of the Commisssion, 
have been fixed by the Terms of Reference. In the absence of a fresh agree¬ 
ment between the two Commands, the Commission cannot continue to exist 
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•or function indefinitely. It must terminate on the date which has been laid 
•down in the existing mandate of the Commission, i. e. the Terms of 
Reference. 

8. I would, therefore, propose for the consideration'of the Commission* 
the following, resolution :— 

“The Neutral. Nations Repatriation Commission 
Considering that paragraph 11 of the Terms, of Reference prescribes 
the period beyond which the Commission cannot function, 

Resolves that the Commission declares it dissolution at 2400 hours on 
February 21, 1954.” 


2 . Statement made by the Czechoslovak member at the 79th 
meeting of the Neutral Nations Repatriation Commission 

A proposal for the dissolution of the NNRC on February 21, 1954, has 
been submitted to the Commission by the Indian Delegation. 

If I am to present our attitude on behalf of the Czechoslovak, Delegation 
to a proposal of such serious, factual and political consequences I cannot 
but remind the members of the Commission of and correctly clarify the under' 
lying circumstances that have brought about the present situation of the 
•Commission. 

I. The NNRC was established by mutual agreement bf the two belli¬ 
gerent sides. The pertaining provisions of para 51 (b) of the Armistice Agree¬ 
ment reads as follows : 

41 Each side shall release all those remaining prisoners of war, who are 
not directly repatriated, from its military control and from its 
custody and hand them over to the NNRC for . disposition in 
accordance with the provisions in the Annex hereto Terms of 
Reference for NNRC.” 

By this highly important provision of the Armistice Agreement the ques¬ 
tion of non-directly repatriated prisoners was settled—after lengthy' negotia¬ 
tions—thus removing the obstacle that had prevented the conclusion of an 
armistice for a long time. According to this provision the right and duty 
of disposition of non-directly repatriated prisoners of war was enjoined by the 
belligerent sides exlusively upon the NNRC as the only pertaining body. 
This underlying objective of the provisions of para 51(b) . of the Armistice 
Agreement is confirmed and further elaborated in the provisions of the Terms 
of Reference. The purpose of establishing the NNRC, and thus also its 
principal task is expressed in para 1 of the Terms of Reference by the words : 

. .to ensure that all prisoners of war have the opportunity to-exercise 
their right to be repatriated following an armistice... 

II, For the NNRC to be able to implement this fundamental task and 
thus also the entire objective and purpose of the Terms of Reference as an 
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essential part of the Armsitice Agreement various tasks are imposed on it,, 
the most fundamental of which are : 

(1) to assume custody-of rion-directly repatriated prisoners of war so 

as to enable them to exercise their right to be repatriated, 

(2) to ensure that all military control and any influence of these prisoners 

by the former detaining side ceases completely and definitely 
after assuming custody of the prisoners of war, 

(3) to ensure that'no force or threat of force be used against the 

prisoners without construing this provision as derogating from 
the authority of the NNRC, 

(4) to epsure;to the sides to which the prisoners belong free conduct of 

explanations without any interference for a period of ninety days, 

(5) to- submit the question of disposition of prisoners of war who during 

the ninety days of explanation work have not yet exercised their 
right to be repatriated, to the Political Conference to be conven¬ 
ed according to para 60 of the Amistice Agreement. 

These are, if by far not all, at least the most fundamental tasks entrusted 
to the NNRC by mutual agreement of the belligerent sides. Withput ful¬ 
filling these tasks it'is impossible to speak about fulfilling the purpose of the 
provisions of para 51 (b)ofthe Armistice Agreement and the Terms of Refer¬ 
ence, nor about termination of the Commission’s activities. It is notoriously 
known-having been the subject of deliberations by the Commission time and 
again and also being confirmed in the Interim as well as in, the Final Report, 
of the Commission—that not even one of these most fundamental tasks has 
been fulfilled. 

I don’t deem it necessary to deal again with every task of the Commission 
in detail. Merely confronting the facts with the above enumeration of tasks 
presents a sufficient and convincing picture of the state of work by the Co¬ 
mmission : 

(1) It is known that the NNRC and the Indian Custodian Force have 
never been able to carry out effective custody of the prisoners of war in the 
camps in the Southern part of'the Demilitarized Zone and were all the less 
able to ensure to the prisoners the opportunity of freely exercising their right 
to be repatriated. The Commission in its Interim Report reached the follow¬ 
ing conclusion, confirmed also in the Final Report : 

“ These-activities ” i.e .—• the constant interference of the former de¬ 
taining side—“ coupled with the activities of the prisoners of 
war organization and its representatives were not- conducive 
to the creation of conditions whereby the prisoners could be 
enabled to exercise the right of repatriation in- an unfettered 
manner. These activities derogated from the custody and 
control of the Commission and'made its task of establishing- 
freedom of choice at all times by the prisoners of war of unusual 
difficulty.” 
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To what extent effective custody of the prisoners in the southern Camps 
by the Commission or the CFI was made impossible is evident, if we take into 
consideration that not even the performance of administrative functions that 
are an obvious and everyday activity of the custodian authorities in any POW 
camp, was possible there without interference. In the Final Report it is said 

e-g. : 

“ Once more the attitude of the representatives of prisoners of war 
made even the performance of ordinary administrative functions 
difficult for the Custodian Force, India.” 

It can only be regretted in this connection that the Commission has not 
accepted the proposals to take effective measures submitted by the Czechoslovak 
and Polish Delegations since the very beginning of the Commission’s activities, 
which could have ensured effective custody of the prisoners. The members 
of the Commission, who rejected to accept these proposals, are besides the 
direct guilt of the UN Command also responsible for the situation created in 
the POW camps in the Southern part of the Demilitarized Zone. 

(2) The implementation of all tasks of the NNRC and the CFI encountered 
from the very beginning the constant, hostile activities of the UN command 
carefully planned in advance, carried out directly as well as with the help of 
their special agents and the organizations controlled - by r them. During its 
existence so far the Commission was obliged to state more than once the gross 
violation of the Terms of Reference and the Armistice Agreement by the UN 
Command and reached the following conclusion in its Interim Report : 

“ The Commission cannot record a finding that prisoners of war in its 
custody in the Southern camp were completely freed from the 
influence of the former detaining side, and in particular of the 
authorities of the Republic of Korea whose incursions made it 
impossible for the Commission to come to any other conclu¬ 
sion,” 

and further more : 

“ Indeed, the Commission itself w r as subjected to a regime of threats 
and intimidations by the Republic of Korea.” 

It was also ascertained by the Commission that all hostile activities 
aimed at frustrating the implementation of its task were directed from the 
territory under the control of the UN Command and by its agencies which 
by means of a whole network of organizations were masters of all the 55 com¬ 
pounds in the Southern part of the Demilitarized Zone. Therefore, there 
cannot be the slightest doubt that the main responsibility for the frustration of 
implementing the fundamental task of the Commission lies with the UN 
Command, convicted of manifold violations of the Armistice Agreement. 
But it cannot be concealed either that the majority of the Commission has 
also neglected its duty in not taking the necessary measures to put an end to 
these hostile activities—despite the concrete Czechoslovak and Poli sh proposals 
in this respect. 
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(3) Every day events in the POW camps in the Southern part of the 
Demilitarised Zone were of such a kind as to make the Commission aware, 
from the very beginning, that a reign of the utmost violence and terror of 
Rhee’s and Chiang’s agents prevails there instead of conditions envisaged 
by both the letter and spirit of the Geneva Convention. 

The victims of the base murders, the only motive of which was, as has 
been clearly established by the Commission, to suppress any desire for re¬ 
patriation, are telling proof even if not the only one, of this regime of terror. 
There has, I am sure, not been a single meeting of the Commission, which had 
not dealt with the various forms and consequences of this regime of terror. 
In its reports the Commission has also been obliged to devote a considerable 
part to the nature and criminal aims of the terrorist organizations controlled 
by the agents. To prove that their main means was the use of force in con¬ 
travention of para 3 of the Terms of Reference it suffices to quote what is 
briefly summed up in the Interim Report : 

“ The state of affairs in the camps was certainly not conducive to the 
implementation of para 3 of the Terms of Reference.” 

(4) The nonfulfilment of the tasks of the Commission is most obvious 
just as far as its indisputably most important task is concerned, i.e., to ensure 
the free and unfettered conduct of explanations. Here it suffices to recall 
that due to the hostile activities of the former detaining side, due to constant 
violence and terror perpetrated by its agents and—it must be added—due to 
the unwillingness of the CFI Command and some members of the Commission 
to take effective measures, the explaining representatives of the KPA and CPV 
Command have been able to conduct explanations instead of the ninety days, 
as stipulated, only for ten days. Besides, the explanations were conducted 
under circumstances making an unfettered course impossible and keeping 
up the illegal influence by the former detaining side, its agents and the organi¬ 
zations controlled by them. All this has caused that the overwhelming majority 
of the PsOW belonging to the KPA and CPV Command has not had an 
opportunity to attend explanations and that even those prisoners, who had 
attended explanations, had been unable to exercise freely their right to be re¬ 
patriated. Here are the conclusions reached by the Commission in its In¬ 
terim Report: 

“ Despite all the care the Commission took in endeavouring to create 
a proper atmosphere for the conduct of explanation work it 
cannot record a finding that even those prisoners of war in its 
custody in the Southern Camp who went through the process of 
individual explanations were completely freed from force or 
threat of force arising from and intimately connected with the 
camp organization and its leadership.” 

To this the following brief passage is added in the Final Report : 

“ Fear of the leaders and influence of the organization. 

prevailed up to the very end.” 
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If we keep in mind at the same time that the Terms of Reference envisage- 
ninety days of free and undisturbed explanation work as the very fundamental 
and unavoidable means of ensuring the basic and inalienable right of the 
prisoners, the right to be repatriated, we fully realize the gravity of the fact 
that the Commission has failed to fulfil this most fundamental task. 

(5) The Commission to which both sides had by agreement entrusted the- 
exclusive right of interpretation of the Terms of Reference reached the follow¬ 
ing clear interpretation in its resolution of January 21, 1954: 

“.... the question of disposition of the prisoners of war who have not 
yet exercised their right to be repatriated has, under the T erms- 
of Referenc-, to be submitted by the Commission to the Po¬ 
litical Conference to be convened under para 60 of the Armistice 
Agreement, that the submission of the question to the Political 
Conference is mandatory and cannot be substituted by any other 
procedures.” 

In accordance with its own interpretation it is therefore the unescapable 
duty of the Commission to submit the question of the disposition of the prison¬ 
ers of war who have not yet exercised their right to be repatriated to the Po¬ 
litical Conference, The Commission has hitherto not fulfilled this task, 
either. 

III. The proposal to dissolve the NNRC is unsubstantiated even from 
the point of view of a strict interpretation of the Terms of Reference. Already 
in connecti'oh with the'interpretation of the provisions' of pafa' 1 1 of the Terms 
of Reference the Czechoslovak Delegation explained that the provisions of the 
Terms of Reference form an integrated and inseparable whole and that their 
correct interpretation was possible only having their mutual interrelations in 
mind. The same goes to the full extent also for the interpretation of the 
provisions of para 11 as far as the dissolution of the Commission is concerned. 
This final and"last measure of the Commission presupposes the preceding ful¬ 
filment of a number of indispensible prerequisites forming together a logical 
sequence of consecutive measures as : 

(a) free and unfettered conduct of explanation work for a period' of 

the ninety days, as stipulated, 

( b ) submission of the question of disposition of the prisoners o’f war 

who have for that period not exercised their right to be repatria¬ 
ted, to the Political Conference. 

(e) deliberation by the Political Conference to settle this question 
within thirty days, 

(, d ) declaration by the NNRC of relief from the prisoner of war status 
to civilian status of those prisoners of war who have not exercised 
their right to be repatriated and for whom no other disposition 
has been agreed to by the Political Conference, 

(e) thereafter—para 11 explicitly uses the term “ thereafter”, i.e., 
after the fulfilment of all mentioned prerequisites for the declara¬ 
tion of relief to civilian status—assistance in settling pris oners 
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of war in neutral countries, provided they expressed such a 
desire and 

(f) only upon completion of this operation declaration of the dissolu¬ 
tion of the Commission. 

This enumeration based upon the letter of para 11 of the Terms of Re¬ 
ference does not leave any doubt, in the light of known and irrefutable facts, 
that not one of the unavoidable prerequisites for the declaration of the dis¬ 
solution of the Commission has been fulfilled. This was already clearly 
expressed by the Commission itself giving its findings both by rejecting the 
Swedish draft resolution of January 12 and by adopting the resolution of Jan. 
21, 1954, that the prerequisites for releasing the prisoners of war to civilian 
status had not materialised. The Commission also refused to declare such a 
release to civilian status and declared such a release, effected by any party 
illegal and contravening the Terms of Reference and the Armistice Agreement. 
The Commission, having reached the binding interpretation that due to non- 
fulfilment of the necessary prerequisites not even release into civilian status 
was permissible, has thus already stated in’a binding way, that the further 
consecutive measure, i.e., the dissolution of the Commission, was imper¬ 
missible. Any measure aiming at the dissolution of the Commission at the 
present stage would therefore be in complete contradiction of the Commission’s 
own resolution and a flagrant violation of the letter and spirit both of the Terms 
of Reference and the Armistice Agreement. 

I am, therefore, obliged to state most emphatically that the Czechoslovak 
Delegation considers the proposal to dissolve the Commission without the 
implementation of its substantial tasks void of any foundation and illegal. 
The Czechoslovak Delegation, therefore, cannot agree to this proposal and 
will vote against it. 


3. STATEMENT MADE BY THE SWISS DELEGATION AT THE 
79TH MEETING OF THE NEUTRAL NATIONS REPATRIA¬ 
TION COMMISSION. 

In the opinion of the Swiss Delegate the dissolution of the Commission 
had to take effect immediately after the transference to the Indian Delegation 
of the 88 prisoners who chose to go to neutral countries and were shipped to 
India to wait there for their final disposition. 

The subject matter is indeed determined by Chapter IV Article 11 of the 
Terms of Reference stipulating that within 30 days after the completion of the 
period of 120 days after the transfer of custody of the prisoners of war to the 
NNRC, the Commission shall assist those who choose to go to Neutral Na¬ 
tions, according to the application of each individual. The Commission has 
interpreted Article it to the effect that custody on prisoners ceased on 
termination of the afore-mentioned period of 120 days; therefore it is to be 
assumed that the period of 30 days runs as from 23 January 1954, 

118 M of E. A. 
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The obligation enjoined in that respect on the Commission consists in 
the assistance given to the prisoners in order to fulfil their wishes for being 
admitted and sent to Neutral Nations. Such assistance has necessarily been 
complete and could not any further be pursued when the Commission accepted 
the offer made by the Indian Delegation to take the prisoners over and when 
they were actually shipped to India on February 8. According to the pro¬ 
vision in Article u, the Commission has no ^further responsibility for these 
prisoners until they reach their final destination. Therefore the Commission 
had, in accordance with Article n, to cease immediately its functions and 
declare its dissolution. Any postponement due to such prisoners on which 
custody has still been retained or to the presence of units or members of the 
Indian Custodian Forces within the Demilitarized Zone, would be in con¬ 
tradiction with Article ii. 

The Swiss Delegation have so far abstained from making a request for 
immediate dissolution, after February 8th, in view of the Final Report of the 
Commission being adopted at its 78th meeting, on February 16th, only assum¬ 
ing that this Report is an essential obligation for the Commission though not 
mentioned in the Terms of Reference. 

The Delegation objects to the view that the Commission cannot be 
dissolved until the Terms of Reference have been further implemented be¬ 
cause, in the absence of fresh agreements between the two Commands, the 
custody on prisoners on which its mandate was based, has lapsed on January 
23. 1954- 

The Swiss Delegation supports the Indian “ Draft Resolution” on the 
dissolution of the Commission. 


4. STATEMENT MADE BY THE POLISH DELEGATION AT THE 
79TH MEETING OF THE NEUTRAL NATIONS REPATRIA¬ 
TION COMMISSION. 

It is regrettable that in spite of the insistent and earnest efforts, among 
others, of the Polish Delegation to prolong the existence of the Neutral Na¬ 
tions Repatriation Commission in order to enable the carrying out of its res¬ 
ponsible tasks, a draft resolution recommending its dissolution has been tabled 
by the Indian Delegation. 

In connection with this resolution our Delegation deems it advisable 
and necessary to make the following statement : 

Everyone of us, who regards his functions as a Member of the NNRC 
with objectivity and a full sense of responsibility, must admit that we have 
not carried out the exceptional and extremely important mission we were 
entrusted with 6 months ago. 
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The adoption of the submitted draft resolution would indicate that the 
majority of the members in the Commission either fail to recognise this fact 
or, while recognising it, act inconsistently. Our Delegation considers the 
proposal for the dissolution of the Commission not only wrong, but illegal 
and will determinedly vote against its acceptance. 

In order to explain this stand and in connection with the situation which 
has developed, I wish to recall the circumstances and reasons which have 
led the Commission to this regrettable state of affairs. 

Our honourable and responsible task has been to help in the peaceful 
settlement of the Korean conflict in respect of the repatriation of prisoners 
of war. Both belligerent sides in Korea, in signing the Armistice Agreement 
and the Terms of Reference for the NNRC, entrusted us with the task of en¬ 
suring to all prisoners handed over to our custody, the opportunity of a 
really free exercise of their right to return to their homes to lead a peaceful 
life. 

It is already common knowledge that the so-called UN Command 
handed over to the Commission prisoners under its custody, who remained, 
however, under the immediate control and brutal power of a strong terrorist 
organization directed by agents of that Command, of Syngman Rhee and of 
Chiang Kai-Shek. It was the aim of that organization to prevent the pri¬ 
soners from repatriation by intimidation, the use of force and terror. 
Generally known fact concerning the existence of the organization, its origin 
and its masters, the criminal methods of action used, and beastial murders 
perpetrated by it, and, finally, the results of its activities—have been revealed 
in numerous documents of the Commission and analysed in its official 
Report. 

In view of the existence of this organization our Delegation in common 
with the Czechoslovak Delegation demanded from the very beginning that it 
be definitely and immediately broken up and that the agents be isolated, in 
other words, we insisted that indispensible steps be taken in order to remove 
the decisive obstacle on the way to the implementation of the Commission’s 
tasks. 

The Indian Delegation, while recognising the need for undertaking such 
measures, did mot, however, resolve on their adoption in fear of the alleged 
consequences of the use of force against the agents. The Indian Delegation 
cannot, therefore, escape part of their responsibility for the fact that the 
terrorist organization in the camp was not broken up. The Swedish and 
Swiss Delegations overtly opposed the breaking up of the organization. We 
poiiited out, at the time, the groundlessness of these stands and the dangerous 
effects they would entail, namely the gross violation of the Terms of Reference. 
It must be strongly emphasized that, as a result of the rejection of our pro¬ 
posals, the agents, not only prevented the Commission from discharging its 
duties, but virtually imposed their will upon it. They negotiated with the 
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Chairman of the Commission and with the Custodian Force, India, Com¬ 
mand, acting as so-called prisoners’ representatives, allegedly speaking in 
their name, whom, in fact, they did not represent, but whom they were 
misinforming, deceiving and compelling to obedience by terror. 

The activities of the agents and the criminal organization in the camp 
brought about a situation in which no prisoner had the opportunity freely to 
express his desire for repatriation, in which every prisoner who wished to be 
repatriated had to do so at the risk of life and, in which a number of prisoners 
were murdered while unsuccessfully attempting to escape from the camp to 
be repatriated. 

In this state of affairs there were obviously no proper conditions for the 
conduct of the explanation work for the prisoners prescribed in the Terms of 
Reference. The explanation work was to enable the prisoners a free expres¬ 
sion of will to return to their countries. As we pointed out, at the time, the 
so-called UN side, by deliberately sabotaging the construction of facilities 
for explanations, delayed their commencement by 19 days. The Terms of 
Reference provided for a 90-day explanation period, actually, however, 
explanations were conducted in the course of merely 10 days, for only 15% 
of the prisoners. This was caused by the agents of the so-called UN side 
who by means of deception and terror, by the use of force and the com¬ 
mission of murders, did not give the prisoners the opportunity to hear ex¬ 
planations ; they caused long interruptions in the explanation work and 
prevented the segregation of prisoners. As a result of those criminal ac¬ 
tivities an overwhelming majority of prisoners had no opportunity to attend 
explanations. 

It should also be emphasized that even in the course of the short period 
in which explanations were conducted—intimidating and brutal terror con¬ 
tinued to have a powerful sway upon the prisoners who, in effect, became 
suppressed and terrorised beings not in a position to express their will for re¬ 
patriation. 

Even at this stage of the Commission’s existence it still could make up 
for the time lost and carry out its tasks by a compensatory prolongation of the 
explanation period and by the creation of conditions enabling the prisoners 
freely to exercise their right to repatriation. Both the Czechoslovak as well as 
our Delegation recommended such a course of action on the basis of para 24 
of the Terms of Reference. The Indian Delegation more than once spoke 
in favour of such a solution ; the Swedish and Swiss Delegations were against 
making use of that only chance to reactivate the Commission for the fulfil¬ 
ment of its tasks. In view of the categorical opposition of the so-called UN 
Command, the Indian Delegation did not, however, decide consistently to 
bring into force what it regarded as ‘ advisable and necessary’. The object 
of that Command was clear : it consisted in the continuation of its previous 
policy, i.e., to prevent the repatriation of prisoners and, finally, through re¬ 
peated violations of agreements signed by it, to bring about their retention 
by force. 
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The Swedish Delegation, unreservedly supported by the Swiss Dele¬ 
gation, urged the release of prisoners to civilian status—which was in line 
with the stand and demands of the so-called UN side and would, if realized, 
amount to a sanctioning of the forcible retention of the prisoners by that side. 
The majority in the Commission, however, categorically rejected that pro¬ 
posal, since, as the Chairman of the Commission rightly pointed out in his 
Memorandum to both the Commands, the release of prisoners could take 
place only after the fulfilment of the prerequisites prescribed in the 
Terms of Reference, i.e., after the completion of explanations and after the 
considerations of the question of non-repatriated prisoners by the Political 
Conference which was to be held. 

The Indian Delegation, however, in spite of its right presumptions, took 
the arbitrary decision to hand over the prisoners to the former detaining side 
as prisoners of war, performing that illegal act on its own responsibility. Our 
Delegation in common with the Czechoslovak Delegation condemned and 
strongly protested against the handing over of prisoners to the side to which 
—as follows from the Terms of Reference—they were never to return. 

We pointed out, at the time, the illegality of that step and its inadmissi¬ 
bility from the legal, political and humanitarian points of view. We stated 
that the restoration of the status quo ante was a step backwards in the work 
of the Commission and constituted a frustration of its insignificant achieve¬ 
ments reached so far. 

In spite of the categorical reservation of the Chairman and of the subse¬ 
quent decision of the Commission that any change in the status of the pri¬ 
soners would be contrary to the Terms of Reference, the so-called UN Com¬ 
mand formally released the prisoners to civilian status and, in fact, handed 
them over to the Syngman Rhee and Chiang Kai-Shek cliques in order to 
incorporate them into their aggressive armies. These acts constitute a mani¬ 
fold violation of basic international agreements including the Geneva 
Covention. 

In this way the so-called UN side actually led to the abduction and re¬ 
tention of the prisoners belonging to the Korean-Chinese Command. That 
side trampled upon the Armistice Agreement signed by it only a few months 
ago, making it impossible for the Commission set up under that Agreement 
to carry out its mission. The so-called UN side, instead of contributing to the 
peaceful settlement of the Korean conflict, to a settlement longed for by the 
peoples throughout the world, has brought about an aggravation of tension in 
Korea. Finally, we must constantly bear in mind the tragic fate of those 
miserable, deceived and terrorised human beings who were not only pre¬ 
vented from returning to their families, but have, moreover, been forced to 
serve the Syngman Rhee and Chiang Kai-Shek cliques as cannon-fodder for 
their vile ends of provocation and aggression. 
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In view of this state of affairs fraught with serious consequences, the dis- 
solut'on of the Commission before the fulfilment of its tasks would be an act 
highly wrong, harmful and dangerous both from the political and legal as 
well as from the humanitarian point of view. It would prove that the ma¬ 
jority of the Members in the Commission who would take a decision on dis¬ 
solution, would have to bear a serious responsibility for violating thereby the 
Terms of Reference—the basis for the Commission’s work. It is, therefore, 
that our Delegation, as I said in the beginning, will vote against the adop¬ 
tion of the submitted draft resolution. 


5. STATEMENT MADE BY THE SWEDISH ALTERNATE MEMBER 
OF THE NNRC AT THE COMMISSION’S 79TH MEETING 

The question of the dissolution of the NNRC is dealt with in paragraph 
n of the Terms of Reference. The relevant part of that paragraph reads as 
follows 

“ The Neutral Nations Repatriation Commission shall declare the 
relief from the prisoner of war status to civilian status of any 
prisoners of war who have not exercised their right to be re¬ 
patriated and for whom no other disposition has been agreed 
to by the Political Conference within one hundred and twenty 
(120) days after the Neutral Nations Repatriation Commis¬ 
sion assumed their custody. Thereafter, according to the 
application of each individual those who choose to go to neu¬ 
tral nations shall be assisted by the Neutral Nations Repatria¬ 
tion Commission and the Red Cross Society of India. This 
operation shall be completed within thirty (30) days, and upon 
its completion the Neutral Nations Repatriation Commission 
shall immediately cease its functions and declare its dissolution.” 

As the Swedish Delegation repeatedly declared in the Commission, 
lastly in its statement of 11 January on the question of the relief of the pri¬ 
soners of war to civilian status, paragraph 11 of the Terms of Reference lays 
down a definite and unalterable schedule for the different functions of the 
Commission. Thus, according to the view held by the Swedish Delegation— 
which I regret was not accepted by the majority of the Commission—the 
prisoners of war should by the Commission have been declared civilians on 
22 January 1954. Thereafter a period of thirty days begins to run, during 
which the Commission—and the Red Cross Society of India—shall .assist 
those prisoners of war who choose to go to neutral countries. That period 
ends with 21 February. If during that period the Commission should com¬ 
plete its task to assist those desiring to go to neutral countries the Commission 
should immediately, and before the expiration of the said period, cease its 
functions and dissolve itself. 
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Now, the prisoners of war were not declared civilians by the Commis¬ 
sion on 22 January. Instead, by unilateral acts of the Chairman, they were 
either on 20-21 January, or on 23 January, allowed to go where they chose, 
and they chose to go back to the Command from which they were received. 
With regard to the prisoners so handed back or allowed to go back to the res¬ 
pective Commands, the Commission, in the opinion of the Swedish Dele¬ 
gation had nothing further to do with them from the moment they left the 
Demilitarized Zone. 

Those prisoners of war who wanted to go to neutral countries were, 
however, not handed back or allowed to go back to the respective Com¬ 
mands, but were kept for some additional time under the authority of the 
Commission. Then, again by a unilateral act of the Chairman, they were 
taken along with the first contingent of the departing troops of the GFI to 
be brought along to India for further disposal. They left the Demilitarized 
Zone on 8 February. 

From that moment the Commission had no further function with regard 
to the prisoners of war who desired to go to neutral countries as they were no 
more under its authority. To assist these prisoners was, according to para¬ 
graph 11 of the Terms of Reference, the one and only task foreseen for the 
Commission during the thirty-day period from 23 January to 22 February, 
and the Commission should therefore have declared its dissolution on 8 Feb¬ 
ruary. This was, however, not done. 

The Swedish Delegation have so far not requested the dissolution of the 
Commission after February 8 considering that the Final Report of the Com¬ 
mission, although such a document is not prescribed in the Terms of Re¬ 
ference, ought to be adopted before the Commission dissolves itself. As, 
however, this report will not be completed until one or two days before Feb¬ 
ruary 21, the date which, as stated above, under all circumstances is to be re¬ 
garded as the final time limit for the existence of the Commission, the Swedish 
Delegation wish to state that it fully supports the resolution made by the India 
Delegation that the Commission declares its dissolution at 2400 hours on 
February 21, 1954. 


6. FURTHER STATEMENT MADE BY THE CZECHOSLOVAK 
MEMBER AT THE 79 TH MEETING OF THE NNRC. 

On behalf of the Czechoslovak Delegation . I consider it necessary to. 
declare the following : 

The resolution about the dissolution of the NNRC passed by the 
majority of the Commission without the Commission having fulfilled the task 
enjoined upon it by mutual agreement of both sides is a violation of the Terms 
of Reference and the Armistice Agreement. The Czechoslovak Delegation 
considers it, therefore, illegal and lodges a .resolute protest against it. 



The resolution has most serious consequences ; the question of repatria¬ 
tion of prisoners of war, which is such an important question for the armistice 
in Korea, remains unsettled, making the peaceful settlement of the Korean 
question and thus also the easing of international tension and the strengthen¬ 
ing of peace more difficult. To the prisoners of war themselves it means 
further suffering and serious threatening of their inalienable right to be re¬ 
patriated. 

On behalf of the Czechoslovak Delegation I deem it my duty to point 
out with all seriousness to the responsibility for the serious consequences of 
this resolution illegally adopted by the majority of the Commission. 


7 FURTHER STATEMENT MADE BY THE POLISH DELEGATION 
ON THE 79 TH MEETING OF THE NEUTRAL NATIONS REPAT¬ 
RIATION COMMISSION. 

In view of the decision taken, the Polish Delegation deems it necessary 
to lodge a categorical protest against the illegal dissolution of the Commission 
before the carrying out of its mission under the Terms of Reference for the 
NNRC. 

Our Delegation wishes, however, to stress with all emphasis that, in ac¬ 
cordance with generally accepted principles of law and morality, no viola¬ 
tion of agreements and no illegal acts, whatever their number and weight, 
can deprive the prisoners of their just and inalienable right to return to their 

families. 

The entire responsibility for the attempt to deprive the prisoners of their 
rights and for all the consequences arising therefrom rests on those who 
brought about this state of affairs. 


ANNEXURE IX 

February 20, 1954. 

Lieutenant General K. S. Thimayya, Chairman, Neutral Nations 
Repatriation Commission. 

Disregarding the rightful opposition of the Polish and Czechoslovak 
members, the Indian, Swedish and Swiss members on the Neutral Nations 
Repatriation Commission finally adopted a resolution on February 18, 1954 
to dissolve the Neutral Nations Repatriation Commission at 2400 hours, 
February 21, 1954 - 

It is known all over the world that the NNRC has not accomplished the 
mportant functions and duties entrusted to it in the Terms of Reference for 
Neutral Nations Repatriation Commission of the Korean Armistice Agree¬ 
ment. It was illegal for the majority nations on the NNRC to decide to 



425 


terminate the explanations on December 24, 1953, and even more illegal to 
restore the Korean and Chinese captured personnel to the United Nations 
Command on January 20, 1954. Now, the culmination of this series of illegal 
actions is seen in ihe declaration of dissolution of the NNRC itself. 

It should be pointed out that, in order to retain the Korean and Chinese 
captured personnel, the United Nations Command had prolonged the Korean 
war for more than a year, and that the NNRC was formed by agreement 
between the two sides exactly with a view to ensuring that all prisoners of 
war have the right to be repatriated following an armistice. But the over¬ 
whelming majority of the Korean and Chinese captured personnel was not 
given the opportunity to be repatriated, and, nevertheless, were forcibly re¬ 
tained by the United Nations Corpmand. However, the NNRC was dec¬ 
lared to be dissolved even under these circumstances ; the inspirer of such an 
action will have to answer to history for all the serious consequences 
arising therefrom. 

Against this, I am instructed to lodge a strong protest with you. 

LEE SANG CHO, 
Lieutenant General, 

KPA Representative oj the KPA & 
CPV Command. 
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